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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Funeral Directors and Establishments Act, 1989 replaces the Funeral Services Act 
and the Prearranged Funeral Services Act. 


Some features of the Bill are as follows: 
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Funeral establishments, funeral directors and transfer services will be licensed 
by the Board of Funeral Services (the Board). 


The Board will report to the Ministry of Consumer and Commercial Relations. 


The Board will continue to consist of funeral directors and lay people 
appointed by the Lieutenant Governor in Council. 


The Board is responsible for the education, licensing and discipline of funeral 
directors, funeral establishments and transfer services. 


Decisions of the Board may be appealed to The Commercial Registration 
Appeal Tribunal (CRAT). 


An individual who meets the requirements of the Act will be licensed as a 
funeral director in one of two categories, those who perform embalming and 
those who choose not to perform embalming. 


Embalming, visitation or the arranging of a funeral is only available to the pub- 
lic through a licensed funeral establishment. 


A funeral establishment must be managed and directly supervised by a licensed 
funeral director. 


A transfer service may only provide for the removal, transportation or delivery 
of remains and the filing of necessary documentation. A transfer service need 
not be under the direction of a licensed funeral director. 


The Bill also provides for inspections, freezing of assets, appointment of receiv- 
ers and managers and restraining and cease and desist orders. 


Telephone and door-to-door solicitation for the sale of funeral services Or sup- 
plies is prohibited. 


The Bill provides for regulations to deal with itemized price lists and consumer 
information. 


The regulations also provide authority to prohibit funeral establishments from 
being located on or operated in connection with cemeteries or crematoria. 


Funeral establishments and transfer services will be required under the regu- 
lations to contribute to a compensation fund to compensate consumers in the 
event of a defalcation. 


A board of trustees will administer the compensation fund. 


All moneys received for a prepaid funeral will be held together with income 
accrued in trust for the beneficiary until it is dispersed in accordance with the 
Act. 


All prepaid contracts may be cancelled at any time prior to the services being 
delivered. If the contract is cancelled within thirty days of signing, no adminis- 
tration fee may be charged. 


Bill 30 1989 


An Act respecting 
Funeral Directors and Establishments 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“beneficiary” means a person for whom funeral services or 
supplies, or both, are to be provided under a contract or 
prepaid contract; 


‘‘Board” means the Board of Funeral Services; 


“cemetery” means a cemetery within the meaning of the 
Cemeteries Act, 1989; 


‘Compensation Fund” means the Prepaid Funeral Services 
Compensation Fund established under the regulations; 


“contract” means an agreement wherein a person provides or 
agrees to provide funeral services or supplies, or both, and 
includes prepaid contracts; 


“depository” means a chartered bank, loan or trust company, 
Province of Ontario Savings Office or a credit union as 
defined in the Credit Unions and Caisses Populaires Act; 


Definitions 


1989 Cw 


R.S.O. 1980, 
c. 102 


“Director” means a director appointed under the Ministry of R-S.O. 1980, 


Consumer and Commercial Relations Act; 


“disbursements” means payments actually made by a funeral 
director or a person who operates a funeral establishment 
on behalf of a purchaser of funeral services or supplies, or 
both; 


‘“‘embalming”’ means the preservation and disinfection of all or 
part of a dead human body by any means other than by 
refrigeration; 
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“equity share” means a share of a class of shares that carries a 
voting right either under all circumstances or under some 
circumstances that have occurred and are continuing; 


“funeral”? means a rite or ceremony in connection with the 
death of a person where the body is present; 


“funeral director’? means an individual who provides or 
directs the providing of funeral services; 


‘funeral establishment’? means premises where funeral ser- 
vices are supplied; 


“funeral services’? means the care and preparation of dead 
human bodies and the co-ordination of rites and ceremo- 
nies with respect to dead human bodies, but does not 
include services provided by a cemetery owner under the 
Cemeteries Act, 1989; 


“funeral supplies” means goods that are used in connection 
with the care and preparation of dead human bodies or the 
disposition of dead human bodies; 


‘“income”’ means the interest or money earned, including the 
compounding thereof, by the investment of funds received 
under a prepaid contract; 


‘licence’? means a licence issued under this Act and 
“licensed” has a corresponding meaning; 


‘‘Minister’’ means the Minister of Consumer and Commercial 
Relations; 


“prearrangement” means an arrangement for the provision of 
specific funeral services, supplies or transportation of a 
dead human body on the death of a person who is alive at 
the time the arrangement is made; 


“prepaid contract’? means an agreement whereby a person 
contracts with a purchaser to provide or make provision for 
funeral services, funeral supplies, or both, or for the trans- 
portation of a dead human body, including disbursements, 
upon the death of a beneficiary, if any payment for the 
contract is made prior to the death of the beneficiary or the 
purchaser enters into an insurance contract or plan under 
which a licensee is to receive directly or indirectly the pro- 
ceeds of the insurance policy upon the death of the benefi- 
ciary; 
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‘““‘prepayment”’ means the payment or the guarantee of a pay- 
ment pursuant to a prepaid contract; 


“prepayment funds” means the money deposited in trust 
under the provisions of this Act and the income therefrom 
and includes the proceeds of an insurance policy received 
by a licensee; 


““prescribed”’ means prescribed by the regulations; 
“Registrar” means the Registrar of the Board; 
“regulations” means regulations made under this Act; 


“transfer service’”” means a service to the public with respect 
to the disposition of dead human bodies, including the 
transportation of dead human bodies and the filling out of 
the necessary documentation with respect to the disposition 
of dead human bodies; 


“Tribunal” means The Commercial Registration Appeal 
Tribunal. 


2.—(1) There shall be a Registrar appointed by the Board 
for the purposes of this Act. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed on the Registrar by or 
under this Act under the supervision of the Board. 


(3) The Registrar shall maintain one or more registers in 
which is entered every person who is licensed under this Act, 
identifying the conditions and limitations attached to the 
licence, and shall note on the register every revocation, sus- 
pension and cancellation or termination of a licence and such 
other information as the Discipline Committee directs. 


(4) Any person has the right, during normal business hours, 
to inspect the registers maintained by the Registrar. 


(5) The Registrar shall provide to any person, upon pay- 
ment of a reasonable charge therefor, a copy of any part of 
the registers maintained by the Registrar. 


3.—(1) The Board of Funeral Services, a body corporate, 
is continued as a corporation without share capital. 


(2) The principal object of the Board is to regulate the 
practices of funeral directors and persons who operate funeral 
establishments and transfer services in accordance with this 


Registrar 


Powers of 
Registrar 


Registers 


Inspection 


Copies 


Board 


continued 


Principal 
object 
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Act, the regulations and the by-laws in order that the public 
interest may be served and protected. 


Additional (3) For the purpose of carrying out its principal object, the 


objects 


ibe 


Board has the following additional objects: 


To establish, maintain and develop standards of 
knowledge and skill among funeral directors and 
persons who operate funeral establishments and 
transfer services. 


To establish, maintain and develop standards of 
qualification and standards of practice for funeral 
directors and persons who operate funeral establish- 
ments and transfer services. 


To establish, maintain and develop standards of 
professional ethics among funeral directors and per- 
sons who operate funeral establishments and trans- 
fer services. 


To administer the Compensation Fund. 


To oversee and inspect trust accounts that funeral 
establishments and transfer services are required by 
law to establish or maintain. 


To mediate complaints between consumers and 
licensees. 


To establish and develop standards for funeral 
establishments. 


To perform such other duties and exercise such 
other powers as are imposed or conferred on the 
Board by or under any Act. 


Capacity and = (4) For the purpose of carrying out its objects, the Board 


f é 
ee ° has the capacity and the powers of a natural person. 
Duties of 
ee (5) The Board shall, 
(a) review the operation of this Act and the regulations 


(b) 


(c) 


and make recommendations to the Minister there- 
on; 


approve or set courses of study and examinations 
for the qualification of applicants for licences; and 


carry out such duties as are prescribed. 
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4.—(1) The Board shall be composed of the following 
members appointed by the Lieutenant Governor in Council: 


1. A prescribed number of funeral directors, one of 
whom, 


1. is not licensed to operate a funeral establish- 
ment, 


li. is not a director of a corporation that is 
licensed to operate a funeral establishment, or 


lil. does not direct the operation of a funeral 
establishment. 


2. A prescribed number of persons who are not 
funeral directors. 


(2) The members of the Board shall be appointed to hold 
office for a term not exceeding three years and may be reap- 
pointed for further successive terms, but shall not be 
appointed or reappointed for more than six successive years. 


(3) A vacancy on the Board caused by the death, resigna- 
tion, removal or incapacity to act of a member may be filled 
by the appointment by the Lieutenant Governor in Council of 
a person to hold office for the unexpired portion of the term 
of office of such member. 


(4) Five members of the Board, at least two of whom shall 
be members appointed under paragraph 2 of subsection (1), 
constitute a quorum. 


(5) The Board shall appoint a chairperson and vice-chair- 
person and such other officers as are considered necessary 
from among the members of the Board. 


(6) The members of the Board, 


(a) appointed under paragraph 1 of subsection (1) shall 
be paid by the Board such expenses and remunera- 
tion as are prescribed; and 


(b) appointed under paragraph 2 of subsection (1) shall 
be paid, out of the moneys appropriated therefor by 
the Legislature, such expenses and remuneration as 
are determined by the Lieutenant Governor in 
Council. 
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Staff (7) The Board may employ such employees and retain such 
assistance as is necessary to perform the work of the Board 
and may determine their salary, remuneration and terms and 
conditions of employment. 


ey of (8) The Board shall meet at least four times a year. 


Continuation (9) The members of the Board who were in office immedi- 

of Board ; g : F , 

ener ately before the coming into force of this Act are continued in 
office until the expiration of their terms or until their offices 


otherwise become vacant. 


ue (10) The Board shall deliver to the Minister each year an 
oo annual report on the affairs of the Board and on the operation 
of the Compensation Fund. 


Idem (11) The Minister shall submit the annual report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
session. 


Powers of 5S. The Minister may, in addition to any other powers and 
Minister : Be 
duties conferred on the Minister by or under any Act, 


(a) review the activities of the Board; 


(b) request the Board to undertake activities that, in 
the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 


(c) advise the Board with respect to the implementa- 
tion of this Act and the regulations and with respect 
to the methods used or proposed to be used by the 
Board to implement policies and to enforce its 
by-laws and procedures. 


By-laws 6.—(1) The Board may pass by-laws relating to the admin- 
istrative and domestic affairs of the Board not inconsistent 
with this Act and the regulations and, without limiting the 
generality of the foregoing, 


1. specifying the seal of the Board; 


2. providing for the execution of documents by the 
Board; 


3. respecting banking and finance; 


1989 


le: 


LS. 


14. 
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16. 
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fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of the 
Board; 


respecting the calling, holding and conducting of 
meetings of the Board and committees of the Board 
and the duties of members of the Board and com- 
mittees of the Board; 


providing for a code of ethics; 


delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by- 
laws, other than the power to make, amend or 
revoke regulations and by-laws; 


respecting the calling, holding and conducting of 
meetings of licensees; 


providing for the use of forms; 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
Board; 


providing for the appointment, composition, powers 
and duties of committees in addition to those com- 
mittees established under subsection 7 (1); 


respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities; 


respecting membership of the Board in other organ- 
izations, the payment of annual assessments and 
provision for representatives at meetings; 


respecting the appointment of inspectors by the 
Registrar for the purposes of this Act; 


providing for meetings of the Board and commit- 
tees, except in a proceeding in respect of a licence, 
by means of conference telephone or other commu- 
nications equipment by means of which all persons 
participating in the meeting can hear each other, 
and a member of the Board or committee partici- 
pating in a meeting in accordance with such by-law 


8 Bill 30 
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shall be deemed to be present in person at the 
meeting; 


providing that the Board or a committee may act 
upon a resolution consented to by the signatures of 
all members of the Board or the committee except 
in a proceeding in respect of a licence, and a resolu- 
tion so consented to in accordance with such a by- 
law is as valid and effective as if passed at a meeting 
of the Board or the committee duly called, consti- 
tuted and held for that purpose; 


providing for the payment of necessary expenses of 
the Board and committees of the Board in the con- 
duct of their business; 


providing for the Board to enter into arrangements 
on behalf of licensees with respect to the bonding of 
licensees and requiring the payment and remittance 
of premiums in connection therewith, setting levies 
that shall be paid by licensees and exempting licen- 
sees or any class thereof from all or any part of such 
levy; 


20. providing for the establishment of group insurance 
plans, other than for professional liability, in which 
licensees may participate on a voluntary basis; 

21. regarding such other matters as are entailed in car- 
rying on the business of the Board. 


Distribution (2) A copy of the by-laws made under subsection (1) and 


of by-laws 


amendments thereto, 


(a) shall be forwarded to the Minister; 


(b) shall be forwarded to each licensee; and 


(c) shall be available for public inspection in the office 


of the Board. 


Minister may (3) At any time before or after receiving a copy of a by-law 


k : oe 
amend ‘Made under subsection (1), the Minister may, by an order in 
by-laws writing, revoke or amend the by-law. 

Idem (4) Despite subsection (3), a by-law is effective until so 


revoked or amended by the Minister and no act done or right 
acquired under any such by-law before revocation or amend- 
ment by the Minister is prejudicially affected by the revoca- 
tion or amendment. 
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7.—(1) The Board shall establish and appoint the follow- 


ing committees: 


1. Executive Committee. 

2. Licensing Committee. 

3. Complaints Committee. 

4. Discipline Committee. 

oe Conaronean Fund Committee. 


(2) The Board may establish such other committees in addi- 
tion to those established under subsection (1) as the Board 
from time to time considers necessary. 


(3) If one or more vacancies occur in the membership of a 
committee, the members remaining constitute the committee 
so long as their number is not fewer than a quorum of the 
committee. 


8.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) Two members of the Executive Committee constitute a 
quorum. 


(3) The Board may delegate to the Executive Committee 
the authority to exercise any power or perform any duty of 
the Board, other than to make, amend or revoke a by-law. 


(4) Subject to rat fication by the Board at its next ensuing 
meeting, the Executive Committee may take action upon any 
other matter that requires immediate attention between meet- 
ings of the Board, other than to make, amend or revoke a 
by-law. 


9.—(1) The Licensing Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) The Board shall name one member of the Licensing 
Committee to be chairperson. 


(3) Two members of the Licensing Committee constitute a 
quorum. 
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10.—(1) The Complaints Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) No person who is a member of the Discipline Commit- 
tee shall be a member of the Complaints Committee. 


(3) The Board shall name one member of the Complaints 
Committee to be chairperson. 


(4) Two members of the Complaints Committee constitute 
a quorum. 


11.—(1) The Discipline Committee shall be composed of 
four members of the Board, two of whom shall be persons 
appointed under paragraph 2 of subsection 4 (1). 


(2) The Board shall name one member of the Discipline 
Committee to be chairperson. 


(3) Three members of the Discipline Committee constitute 
a quorum. 


(4) All disciplinary decisions of the Discipline Committee 
require the vote of a majority of the members of the Disci- 
pline Committee present at the hearing. 


(5) If the Discipline Committee commences a hearing and a 
member of the Discipline Committee is unable to continue to 
act, the remaining members may complete the hearing despite 
the absence of the member. 


12.—(1) The Compensation Fund Committee shall be 
composed of three persons who are members of the Board, 
two of whom shall be persons appointed under paragraph 2 of 
subsection 4 (1). 


(2) The Board shall name one member of the Compensa- 
tion Fund Committee to be chairperson. 


(3) Two members of the Compensation Fund Committee 
constitute a quorum. 


13.—(1) The Licensing Committee shall consider all mat- 
ters that are referred to it by the Registrar under section 22. 


(2) The Licensing Committee may make recommendations 
to the Registrar with respect to, 


1989 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 
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the eligibility of an applicant for a licence or a 
renewal of a licence; 


issuing or refusing to issue a licence to an applicant 
for a licence or a renewal of a licence; 


issuing a licence or a renewal of a licence to an 
applicant subject to conditions; 


suspending or revoking the licence of a licensee; 


the desirability of requiring an applicant for a 
licence or a renewal of a licence or a licensee to 
take and pass such additional training or part 
thereof that may be prescribed; or 


exempting an applicant for a license or a renewal of 
a licence or a licensee from any licensing require- 
ment. 


14.—(1) The Complaints Committee shall consider and 
investigate complaints regarding the conduct or actions of any 
licensee, but no action shall be taken by the Complaints Com- 
mittee under subsection (2) unless, 


(a) 


(b) 


a written complaint has been filed with the Regis- 
trar and the licensee whose conduct or actions are 
being investigated has been notified of the com- 
plaint and given at least two weeks in which to sub- 
mit in writing to the Committee any explanations or 
representations the licensee may wish to make con- 
cerning the matter; and 


the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Complaints Committee in accordance with the 
information it receives may, 


(a) 
(b) 


(c) 


consider all or part of the matter; 


direct that all or part of the matter be referred to 
the Discipline Committee; and 


subject to subsection (9), take or recommend such 
action that it considers appropriate in the circum- 
stances and that is not inconsistent with this Act, 
the regulations or the by-laws. 
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(3) The Complaints Committee shall advise the Registrar in 
writing of the action it proposes to take or recommend and its 
reasons therefor. 


(4) Subsection (3) does not apply to a matter that is refer- 
red to the Discipline Committee. 


(5) The Complaints Committee is not required to hold a 
hearing or to afford any person an opportunity for a hearing 
or to make oral submissions before it prior to it taking action 
or making a recommendation under this section. 


(6) The Registrar shall send to the complainant and to the 
person complained against by prepaid first class mail a copy of 
the proposal of the Complaints Committee and its reasons 
therefor, if any, together with notice that informs the person 
to whom it is sent that the person is entitled to a hearing by 
the Tribunal if the person mails or delivers to the Registrar 
and to the Tribunal, within fifteen days after the notice is 
served on the person, notice in writing requiring a hearing and 
the person may so require such a hearing. 


(7) If a complainant or the person complained against does 
not require a hearing by the Tribunal, the Complaints Com- 
mittee may carry out the proposal stated in the notice to the 
complainant or the person complained against. 


(8) If the complainant or the person complained against 
requires a hearing, the Tribunal shall appoint a time for and 
hold a hearing. 


(9) After holding a hearing, the Tribunal may by order 
direct the Complaints Committee to carry out the proposal or 
refrain from carrying out the proposal and to take such action 
as the Tribunal considers the Complaints Committee ought to 
take in accordance with this Act and the regulations and, for 
such purposes, the Tribunal may substitute its opinion for that 
of the Complaints Committee. 


(10) The Tribunal may attach such conditions to its order as 
it considers proper to give effect to the purposes of this Act. 


(11) The Registrar, the person who required the hearing 
and such other persons as the Tribunal may specify are parties 
to proceedings before the Tribunal under this section. 


15. Despite subsection 14 (1), the Board or the Executive 
Committee may direct the Discipline Committee to hold a 
hearing and determine any allegation of professional miscon- 
duct or incompetence on the part of a funeral director. 
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16.—(1) The Discipline Committee shall, 


(a) when so directed by the Board, Executive Commit- 
tee or Complaints Committee, hear and determine 
allegations of professional misconduct or incompe- 
tence against a funeral director; 


(b) hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee under this Act with respect to 
funeral directors; and 


(c) perform such other duties as are assigned to it by 
the Board. 


(2) A funeral director may be found guilty of professional 
misconduct by the Discipline Committee if, 


(a) the funeral director has been found guilty of an 
offence that is relevant to the funeral director’s suit- 
ability to practise as a funeral director, upon proof 
of such conviction; or 


(b) the funeral director has been guilty in the opinion of 
the Discipline Committee of professional miscon- 
duct as prescribed. 


(3) The Discipline Committee may find a funeral director 
to be incompetent if in its opinion, 


(a) the funeral director has displayed in the providing 
or in directing the providing of funeral services or 
funeral supplies or in performing or supervising the 
performing of an embalming, a lack of knowledge, 
skill or judgment of a nature or to an extent that 
demonstrates the funeral director is unfit to con- 
tinue as a funeral director; 


(b) the funeral director is suffering from a physical or 
mental condition or disorder of a nature and extent 
that makes it desirable in the interest of the public 
that the funeral director no longer be permitted to 
continue as a funeral director. 


(4) If the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, it may by 
order do any of the following things or any combination of the 
following things: 


1. Revoke the licence of the funeral director. 
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2. Suspend the licence of the funeral director for a 
stated period. 


3. Impose restrictions on the licence of the funeral 
director for a period and subject to the conditions 
specified by the Discipline Committee. 


4. Reprimand the funeral director and direct that the 
fact of the reprimand be recorded on the applicable 
register. 


5. Impose such fine as the Discipline Committee con- 
siders appropriate to a maximum of $10,000 to be 
paid by the funeral director to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund. 


6. Direct that the imposition of a penalty be sus- 
pended or postponed for the period and upon the 
terms specified by the Discipline Committee. 


(5) If the Discipline Committee is of the opinion that the 
commencement of the proceedings was unwarranted, the 
Committee may order that the Board reimburse the funeral 
director for the funeral director’s costs or such portion thereof 
as the Discipline Committee fixes. 


(6) If the Discipline Committee revokes, suspends or 
restricts a licence on the grounds of incompetence, the deci- 
sion takes effect immediately despite the fact that an appeal is 
taken from the decision, unless the court to which the appeal 
is taken otherwise orders and, where the court is satisfied that 
it is appropriate in the circumstances, the court may so order. 


(7) If the Discipline Committee revokes, suspends or 
restricts a licence on grounds other than for incompetence, the 
order does not take effect until the time for appeal from the 
order has expired without an appeal being taken or, if taken, 
the appeal has been disposed of or abandoned, unless the Dis- 
cipline Committee otherwise orders, and, where the Commit- 
tee considers that it is appropriate for the protection of the 
public, the Committee may so order. 


(8) If the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, a copy of 
the decision shall be served upon the person complaining in 
respect of the conduct or action of the funeral director. 


(9) If a proceeding is commenced before the Discipline 
Committee and the term of office on the Board or on the 
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Committee of a member sitting for the hearing expires or is 
terminated before the proceeding is disposed of but after evi- 
dence has been heard, the member shall be deemed to remain 
a member of the Discipline Committee for the purpose of 
completing the disposition of the proceeding in the same man- 
ner as if his or her term of office had not expired or been ter- 
minated. 


17.—(1) In proceedings before the Discipline Committee, 
the Board and the funeral director whose conduct is being 
investigated in the proceedings are parties to the proceedings. 


(2) A funeral director whose conduct is being investigated 
in proceedings before the Discipline Committee shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(3) Members of the Discipline Committee holding a hear- 
ing shall not have taken part before the hearing in any investi- 
gation of the subject-matter of the hearing other than as a 
member of the Board considering the referral of the matter to 
the Discipline Committee or at a previous hearing of the 
Committee. 


(4) Members of the Discipline Committee shall not commu- 
nicate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or representa- 
tive of a party except upon notice to and opportunity for all 
parties to participate. 


(5) The Discipline Committee may seek legal advice from 
an adviser independent from the parties and, in such case, the 
nature of the advice shall be made known to the parties in 
order that they may make submissions as to the law. 


(6) The oral evidence taken before the Discipline Commit- 
tee shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished only to the parties at the cost to the 
parties. 


(7) Documents and things put in evidence at a hearing of 
the Discipline Committee shall, upon the request of the per- 
son who produced them, be released to the person by the 
Committee within a reasonable time after the matter in issue 
has been finally determined. 
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18.—(1) A party to proceedings before the Discipline 
Committee may appeal from its decision or order to the 
Tribunal. 


(2) Subsections 14 (6) to (11) apply with necessary modifi- 
cations to an appeal to the Tribunal from a decision or order 
of the Discipline Committee. 


19.—(1) No person shall act or imply that the person is 
available to act as a funeral director unless the person is 
licensed to do so. 


(2) No person shall operate or imply that the person is 
available to operate a funeral establishment unless the person 
is licensed to do so. 


(3) No person shall operate or imply that the person is 
available to operate a transfer service unless, 


(a) the person is licensed to do so; or 


(b) the person is licensed to operate a funeral establish- 
ment and the transfer service is operated as part of 
the normal operation of the funeral establishment. 


(4) No person other than a funeral director who is licensed 
to do so shall perform or imply that the person is available to 
perform embalming. 


(5) No person shall operate a funeral establishment except 
at a place that is named in the licence of the person. 


(6) No funeral director shall offer funeral services except 
through an operator of a funeral establishment. 


(7) No funeral director shall offer funeral services to the 
public except through an operator of a funeral establishment 
who is licensed to do so. 


(8) No operator of a funeral establishment shall employ a 
person as a funeral director unless the person is licensed as a 
funeral director. 


(9) Every operator of a funeral establishment shall ensure 
that the funeral establishment is managed and directly super- 
vised by a funeral director who is responsible for the conduct 
or misconduct of any person to whom the funeral director 
delegates responsibilities. 
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(10) No funeral director shall manage and directly super- 
vise the operation of more than one funeral establishment 
except as prescribed. 


(11) Each corporation that is licensed to operate a funeral 
establishment shall ensure that at least one of the directors of 
the corporation is a funeral director. 


(12) Subsections (1) and (4) do not apply, 


(a) to a student in a training program who is working 
under the supervision and in the presence of a 
funeral director; or 


(b) to a student who is enrolled in a recognized course 
of funeral services education and who is working 
under the supervision and in the presence of the 
instructor of the course. 


(13) Subsection (4) does not apply to a person employed in 
a recognized school of medicine or anatomy while so 
employed. 


20.—(1) A person may apply to the Registrar for a licence 
to operate a funeral establishment or to operate a transfer 
service. 


(2) A person who has successfully completed the educa- 
tional requirements that are prescribed may apply to the 
Registrar for a licence as a funeral director. 


(3) An applicant is entitled to a licence or a renewal of a 
licence as a funeral director or to operate a funeral establish- 
ment or to operate a transfer service except if, 


(a) the applicant cannot reasonably be expected to be 
financially responsible in the conduct of the appli- 
cant’s business; 


(b) the past and present conduct of the applicant, the 
officers or directors of the applicant or persons 
holding more than 10 per cent of the equity shares 
of the applicant affords reasonable grounds for 
belief that the applicant will not operate in accord- 
ance with the law and with integrity and honesty; 


(c) the applicant or an employee or agent of the appli- 
cant makes a false statement or provides a false 
statement in an application for a licence; 
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(d) the applicant is carrying on activities that are, or 
will be if the applicant is licensed, in contravention 
of this Act or the regulations; 


(e) the applicant will, if licensed, be carrying on activi- 
ties under this Act and the regulations that are in 
contravention of another Act or a municipal by-law; 
or 


(f) in the case of a corporation that operates a funeral 
establishment, no director of the corporation is a 
funeral director. 


(4) The Registrar shall issue a licence as a funeral director, 
to operate a funeral establishment or to operate a transfer ser- 
vice, as the case requires, to every applicant therefor who 
pays the fee that is prescribed, complies with the regulations 
and is not disentitled under subsection (3). 


(5) A licence is subject to such conditions as may be con- 
sented to by the applicant, imposed by the Tribunal or pre- 
scribed. 


21.—(1) Subject to section 22, the Registrar may refuse to 
issue a licence to an applicant if the applicant is not entitled to 
a licence under subsection 20 (3). 


(2) Subject to section 22, the Registrar may refuse to renew 
or may suspend or revoke a licence, 


(a) for any reason that would disentitle the licensee to a 
licence under subsection 20 (3) if the licensee were 
an applicant; 


(b) if the licensee is in breach of a condition of the 
licence; or 


(c) if the licensee is a corporation and the shareholders 
of the corporation have changed in the manner and 
to the extent prescribed. 


22.—(1) If the Registrar proposes to refuse to issue or 
renew a licence, proposes to issue a licence subject to condi- 
tions or proposes to suspend or revoke a licence, the Registrar 
shall serve notice of the proposal, together with written rea- 
sons therefor, on the applicant or the licensee. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that the applicant or licensee is entitled to a hear- 
ing by the Tribunal if the applicant or licensee mails or deliv- 
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ers to the Registrar and to the Tribunal, within fifteen days 
after the notice is served on the applicant or licensee, notice 
in writing requiring a hearing and the applicant or licensee 
may so require such a hearing. 


(3) If an applicant or registrant does not require a hearing 
by the Tribunal, the Registrar may carry out the proposal 
stated in the notice to the applicant or licensee. 


(4) If an applicant or registrant requires a hearing, the 
Tribunal shall appoint a time for and hold a hearing. 


(S) After holding a hearing, the Tribunal may by order 
direct the Registrar to carry out the proposal or refrain from 
carrying out the proposal and to take such action as the Tribu- 
nal considers the Registrar ought to take in accordance with 
this Act and the regulations and for such purposes the Tribu- 
nal may substitute its opinion for that of the Registrar. 


(6) The Tribunal may attach such conditions to its order or 
to the licence as it considers proper to give effect to the pur- 
poses of this Act. 


(7) The Registrar, the applicant or licensee who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(8) The Registrar may cancel a licence upon the request in 
writing of the licensee and the surrender of the licence by the 
licensee. 


(9) The Registrar may refer any matter that deals with 
licensing to the Licensing Committee for their recommenda- 
tions. 


23.—(1) A person who is refused a licence or who is 
refused a renewal of a licence may apply in writing to the 
Registrar for the issuance of a licence only if at least one year 
has passed since the refusal. 


(2) A person whose licence is revoked under this Act or 
whose registration was cancelled under a predecessor of this 
Act may apply in writing to the Registrar for the issuance of a 
licence only if at least one year has passed since the revoca- 
tion or cancellation. 


(3) A person whose licence is suspended under this Act or 
whose registration was suspended under a predecessor of this 
Act, for more than one year, may apply in writing to the Reg- 
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istrar for the removal of the suspension only if at least one 
year has passed since the suspension. 


24.—(1) If the Registrar proposes to suspend or revoke a 
licence, the Registrar may, if the Registrar considers it to be 
necessary in the public interest, by order, temporarily suspend 
the licence and the order shall take effect immediately. 


(2) If a hearing is required with respect to a proposal to 
suspend or revoke a licence, the order expires fifteen days 
after the date of the notice requiring the hearing unless the 
hearing is commenced, in which case the Tribunal holding the 
hearing may extend the time of expiration until the hearing is 
concluded. 


(3) If the Registrar by order temporarily suspends a licence 
under this section or subsection 22 (2), the licensee shall dur- 
ing the term of the suspension be considered not to be 
licensed under this Act. 


25. Despite the fact that a licensee appeals from an order 
of the Tribunal under section 11 of the Ministry of Consumer 
and Commercial Relations Act, the order takes effect immedi- 
ately but the Tribunal may grant a stay until the disposition of 
the appeal. 


26. If in the time prescribed therefor or, if no time is pre- 
scribed before the expiry of the licensee’s licence, a licensee 
applies in the manner prescribed for renewal of the licence 
and pays the fee prescribed, the licence shall be deemed to 
continue, 


(a) until the renewal is granted; or 


(b) if the licensee is served with a notice that the Regis- 
trar proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing has 
expired and, if a hearing is required, until the 
Tribunal has made its order. 


27.—(1) If the Director or the Registrar believes, on rea- 
sonable and probable grounds, that a person licensed under 
this Act has made a false or misleading public representation 
or that a representation is in contravention of this Act or the 
regulations, the Director or the Registrar shall order the per- 
son to stop making the representation and in the order shall 
set out the reasons for the order. 
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(2) A person who receives an order under subsection (1) 
shall immediately comply with the order and shall refrain from 
making the representation, in any form, in the future. 


(3) Any person who receives an order under subsection (1) 
may appeal the order to the Tribunal. 


(4) The Tribunal may issue a stay of any order made by the 
Registrar under subsection (1). 


28. Ifa person is entitled to the repayment of money paid 
for or on account of funeral services, the operator of the 
funeral establishment, the funeral director who managed or 
manages the operation of the funeral establishment and any 
funeral director in the employ of the operator of the funeral 
establishment who received the money or any part thereof are 
liable jointly and severally with any other person who is liable 
for the repayment of the money. 


29. A licence is not required with respect to rites and cer- 
emonies traditionally provided at a place of worship. 


30.—(1) No person other than a person who is licensed to 
operate a funeral establishment or a transfer service and who 
is a participant in good standing in the Compensation Fund 
shall enter into or offer to enter into a prepaid contract with a 
purchaser. 


(2) Subsection (1) does not apply to a person selling funeral 
supplies under the authority of the Cemeteries Act, 1989. 


31.—(1) No licensee shall enter into a prepaid contract 
that contains a provision for the payment of interment rights 
in a cemetery lot. 


(2) All goods or services for which a licensee accepts pay- 
ment in respect of one beneficiary shall be included in one 
prepaid contract. 


(3) No licensee shall enter into a prepaid contract that 
guarantees the price of any goods or services in the contract 
unless the price of all goods and services included in the con- 
tract are guaranteed. 


32.—(1) Prior to the death of the beneficiary, the pur- 
chaser of a contract may cancel the contract at any time 
except if the contract provides otherwise. 
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(2) Prior to the death of the beneficiary but after the death 
of the purchaser, the beneficiary or the beneficiary’s personal 
representative may cancel the contract at any time. 


(3) After the death of the beneficiary, only the beneficiar- 
y's personal representative may at any time cancel the con- 
tract prior to the delivery of all the services contracted for. 


(4) Subsections (1), (2) and (3) apply to contracts entered 
into before this Act comes into force. 


33. No person shall charge or accept any payment with 
respect to a prearrangement. 


34.—(1) Every person who receives a payment under a 
prepaid contract shall hold the amount of the payment 
together with all income accrued thereon in trust until it is dis- 
bursed in accordance with this Act and the regulations. 


(2) If a prepaid contract is cancelled, the person holding 
the funds in trust under the contract shall forthwith pay the 
funds and all income accrued thereon to, 


(a) if the prepaid contract is cancelled prior to the 
death of the beneficiary, the purchaser or the per- 
son set out in the contract; 

(b) if the prepaid contract is cancelled prior to the 

death of the beneficiary but after the death of the 

purchaser, the beneficiary; or 


if the prepaid contract is cancelled after the death of 
the beneficiary, the estate of the beneficiary. 


(c) 


(3) If a prepaid contract is cancelled after thirty days of the 
entering into of the contract, the person paying under sub- 
section (2) may deduct from the amount paid such fees as are 
prescribed. 


(4) Subsection (1) does not apply to a payment made to an 
insurer under an insurance contract or plan. 


35.—(1) If a prepaid contract is fulfilled, the balance, if 
any, of the prepayment funds that are in excess of the cost of 
delivering the services and supplies contracted for shall be 
paid to the beneficiary’s estate forthwith despite any contrary 
provision in the contract. 


(2) The cost of delivering the services and supplies required 
under a prepaid contract shall not exceed the amount that 
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would otherwise be charged for the same services and supplies 
if there had not been prepayment. 


36.—(1) A prepaid contract is not enforceable by an oper- 

ator of a funeral establishment or transfer service unless, 
(a) it is written, signed by both parties and complies 

with the regulations; 
(b) it sets out the purchaser’s cancellation rights under 
this Act; and 
(c) the owner delivers a signed copy of the contract to 
the purchaser at the time the contract is made. 


(2) An operator of a funeral establishment or transfer ser- 
vice who receives money under a contract that is not enforce- 
able because of the application of this section shall refund to 
the purchaser, immediately upon written demand, with inter- 
est at the prescribed rate, all money received. 


(3) Subsection (2) does not apply after the supplies and ser- 
vices have been provided under the contract. 


37. Every licensee shall make such information as is pre- 
scribed available to the public in the manner and form pre- 
scribed. 


38.—(1) No person shall contact, in any way, a person in 
a hospital, nursing home or such other institution as is pre- 
scribed for the purpose of suggesting that a contract be made. 


(2) No person shall contact, by telephone or in person, a 
person for the purpose of suggesting that a contract be made. 


(3) This section does not prohibit, 


(a) a contact made at the request of the person being 
contacted; or 


(b) acontact with a licensee. 
39.—(1) No person shall operate a funeral establishment 
or transfer service in conjunction with the owner of a ceme- 


tery or crematorium in a manner that is prescribed. 


(2) No person shall operate a funeral establishment or 
transfer service from locations that are prescribed. 


23 


Contract 
requirements 


Refund with 
interest 


Exception 


Public 
information 


Soliciting 
prohibited 


Idem 


Exception 


Prohibition 


Idem 


24 


Restraining 
order 


Idem 


Idem 


Freezing 
assets 


Scope of 
direction 


Application 
for directions 


Revocation 
or 

amendment 
of direction 


Appeal 


Application 


Inspectors 


Bill 30 FUNERAL DIRECTORS & ESTABLISHMENTS 1989 


40.—(1) If the Director or the Board is of the opinion that 
a person is not complying with this Act or the regulations, 
despite the imposition of a penalty in respect of the non- 
compliance and despite the fact that another remedy may be 
available, the Director or the Board may apply to a judge of 
the High Court for an order directing the person to comply. 


(2) Upon an application under subsection (1), the judge 
may make the order applied for or such other order as the 
judge thinks appropriate. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (2). 


41.—(1) If the Director has reasonable and probable 
grounds to believe that a licensee is doing or is about to do 
something that will jeopardize the public interest, the Director 
may direct any person holding, having on deposit or control- 
ling assets of the licensee or trust funds under the control of 
the licensee to hold the assets or trust funds until further 
instructions are received from the Director to release a partic- 
ular asset or trust fund from the direction. 


(2) In the case of a bank or a corporation, a direction 
under subsection (1) applies only to the offices, branches or 
agencies thereof named in the direction. 


(3) Any person named in a direction issued under sub- 
section (1), if in doubt as to the application of the direction to 
particular assets or trust funds, may apply to the Director for 
an order of clarification. 


(4) On an application of a licensee or any other person hav- 
ing an interest therein, the Director may make an order on 
such conditions as are set out in the order revoking the direc- 
tion or consenting to the release of a particular asset or trust 
fund from the direction. 


(5) A person affected by a direction or order of the Direc- 
tor made under this section or a refusal to make an order may 
appeal to the Tribunal. 


(6) Subsections 14 (6) to (11) apply with necessary modifi- 
cations to an appeal to the Tribunal from a direction or order 
of the Director. 


42.—(1) The Registrar or a Director may appoint inspec- 
tors for the purpose of determining whether there is compli- 
ance with this Act and the regulations. 
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(2) An inspector exercising a power under this Act shall, on 
request, produce his or her certificate of appointment. 


43.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, an inspector may, 


(a) enter any place at any reasonable time; 


(b) request the production for inspection of documents 
or things that may be relevant to the inspection; 


(c) inspect and, upon giving a receipt therefor, remove, 
for the purpose of making copies or extracts, docu- 
ments or things relevant to the inspection; 


(d) inquire into negotiations, transactions, loans or bor- 
rowings of a licensee and into assets owned, held in 
trust, acquired or disposed of by a licensee that are 
relevant to an inspection; 


(e) conduct such tests as are reasonably necessary to 
determine this Act and the regulations; and 


(f) remove materials or substances for examination or 
test purposes subject to the licensee or other occu- 
pant of the premises being notified thereof. 


(2) Subsection (1) does not apply to confer a power of 
entry to a room actually used as a dwelling without the con- 
sent of the occupier. 


(3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (e) or 


? 


(b) to search for and seize any document or thing 
relevant to the inspection; or 


(c) to enter and search a room actually used as a 
dwelling. 


(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that, in 
the case of a warrant to be issued under, 


(a) clause (3) (a), an inspector has been prevented from 
doing anything permitted under clause (1) (a), (c), 
(ce) or (f) or there is reasonable ground to believe 
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that an inspector may be prevented from doing any 
of those things; 


(b) clause (3) (b), to search for and seize a document or 
thing that there is reasonable ground to believe will 
afford evidence relevant to a contravention of this 
Act or the regulations; or 


(c) clause (3) (c), it is necessary that a room actually 
used as a dwelling be entered for the purposes of 
carrying out an inspection or there is, in such a 
room, a document or thing that there is reasonable 
ground to believe is relevant to an inspection under 
this Act. 


(5S) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
before or after expiry upon application without notice. 


(8) An inspector is entitled to call upon such experts as are 
necessary to assist the inspector in carrying out an inspection 
under this Act. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) An inspector taking material in order to copy it shall 
make the copy with reasonable dispatch and shall promptly 
return the material taken. 


(11) Copies of, or extracts from, documents and things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


44.—(1) No person shall obstruct an inspector in carrying 
out an inspection under this Act or withhold, destroy, conceal 
or refuse to provide any relevant information or thing 
required for the purpose of the inspection. 
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(2) It is a condition of each licence issued under this Act 
that the licensee facilitate an inspection relevant to the 
licence. 


45.—(1) The Director or Registrar may apply to a judge 
or a local judge of the Supreme Court for the appointment of 
a receiver and manager of an involved funeral establishment 
or transfer service if, 


(a) the Director or Registrar has reasonable and proba- 
ble grounds to believe that a person registered 
under this Act has failed or is about to fail to pro- 
vide contracted and paid for funeral services to a 
client; 

(b) the Director or Registrar is advised that a proposal 

to suspend or revoke a licence under section 21 or 

to temporarily suspend a licence under section 24 

has been made; or 


the Director has directed or is about to make a 
direction under section 41. 


(c) 


(2) A judge, upon an application being made under sub- 
section (1), without notice or, if the judge considers that 
notice should be given, upon such notice as the judge stipu- 
lates, may, if it is considered in the public interest and subject 
to the Bankruptcy Act (Canada), appoint a receiver and man- 
ager to take possession and control of the business of the per- 
son in respect of whom an action referred to in subsection (1) 
applies for a period not exceeding sixty days. 


(3) An appointment made under subsection (2) may be 
extended, upon an application without notice, for an addi- 
tional period not exceeding sixty days. 


(4) A receiver and manager appointed under subsection (2) 
shall take possession and control of the assets of the business 
and shall thereafter conduct the business and take such steps 
as in the opinion of the receiver and manager should be taken 
toward its rehabilitation. 


(5) For the purposes of subsection (4), the receiver and 
manager have all the powers of the board of directors of the 
corporation, if the business is a corporation, or of a sole pro- 
prietor or all partners if the business is not a corporation and, 
without limiting the generality of the foregoing, the receiver 
and manager may, 
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exclude the directors, officers, servants and agents 
of the business from the premises and property of 
the business; and 


carry on, manage and conduct the operations of the 
business and in the name of the business preserve, 
maintain, realize, dispose of and add to the prop- 
erty of the business and receive the incomes and 
revenues of the business. 


(6) An order made under this section may be enforced in 
the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 


(7) Upon an application being made under this section, the 
rules of practice of the Supreme Court apply. 


46.—(1) The Lieutenant Governor in Council may make 


regulations, 

1. prescribing the manner in which trust accounts shall 
be kept and accounted for; 

2. providing for the inspection of trust accounts; 

3. prescribing the duties of depositories with respect to 
trust funds held under this Act; 

4. requiring receipts to be given by licensees with 
respect to contracts; 

5. providing for the establishment, maintenance and 
administration of the Compensation Fund; 

6. prescribing provisions that relate to the investing 
and paying out of moneys from the Compensation 
Fund; 

7. providing for the payment of levies into the Com- 
pensation Fund and prescribing the amounts of 
levies; 

8. providing for appeals from a refusal to pay out of 
the Compensation Fund; 

9. governing the powers and duties of the trustee 


administering the Compensation Fund; 
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requiring the purchase of bonds for the purpose of 
indemnifying the Compensation Fund; 


prescribing the terms and amounts of bonds; 


providing for payment out of the Compensation 
Fund of claims and procedures to be followed with 
respect thereto; 


requiring participation in the Compensation Fund 
by licensees; 


on any matter relating generally to the purchase, 
renewal or terms of a bond or the disposition of 
payments received thereunder; 


governing the form and content of contracts and 
receipts, including the cancellation of contracts; 


prescribing the terms that a contract shall be 
deemed to contain; 


prescribing conditions under which contracts may be 
assigned and prohibiting assignments that are not in 
accordance with the prescribed conditions; 


regulating, limiting or prohibiting the soliciting of 
contracts; 


governing the term during which each class or type 
of licence is valid; 


exempting any person or thing or class of person or 
thing from the application of any provision of this 
Act or the regulations and prescribing conditions 
for any exemption; 


authorizing persons, other than funeral directors, to 
perform specified acts in the providing of funeral 
services under the supervision or direction of a 
funeral director; 


governing the books, accounts, records and infor- 
mation that shall be kept by licensees and that shall 
be filed with the Registrar; 


prescribing fees and requiring the payment of fees; 


prescribing forms and providing for their use; 
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prescribing educational requirements and testing 
requirements on an initial and ongoing basis for 
licensees and employees of licensees; 


governing applications for licences and renewals of 
licences; 


prescribing classes of licences; 


governing the requirements and qualifications for 
the issuing of licences and prescribing the conditions 
for obtaining and maintaining a licence; 


governing standards of practice and operation for 
licensees; 


respecting the methods and materials that may be 
used in providing funeral services; 


prohibiting or governing the advertising of funeral 
services or funeral supplies and prohibiting or gov- 
erning the display of funeral supplies to the public; 


governing the construction, location, equipment, 
maintenance, repairs, additions and alterations to 
funeral establishments and governing the informa- 
tion, plans and materials to be furnished to the 
Registrar with respect thereto; 


governing the equipment and practices with respect 
to the embalming, transportation, preparation and 
disposal of dead human bodies; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees; 


prescribing practices or actions that are evidence of 
incompetence or lack of honesty and integrity; 


governing the availability and display of funeral 
services and funeral supplies; 


prescribing specifications and minimum require- 
ments for funeral services and funeral supplies; 


prescribing, for any notice required to be given 
under this Act, the type of notice and the manner in 
which it is to be given; 
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39. governing the payment of money into and out of 
trust funds, including the time within which and the 
circumstances under which payments are to be 
made; 


40. providing for the maintenance and inspection of 
registers of persons who are licensed; 


41. prescribing anything that is referred to in this Act as 
being prescribed. 


(2) A regulation made under this Act may be of limited 
application. 


(3) A regulation made under this section may be retro- 
active in effect and may apply to contracts entered into before 
this Act comes into force. 


47.—(1) Every person who, 

(a) furnishes false, misleading or incomplete informa- 
tion in an application under this Act or in a state- 
ment or return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with a direction or order made under 
this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


is guilty of an offence. 


(2) Every director or officer of a corporation who concurs 
in an offence under this Act is guilty of an offence. 


(3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $20,000 and on a sub- 
sequent conviction to a fine of not more than $20,000 and to 
imprisonment for a term of not more than one year. 


(4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $40,000. 


(5) No proceeding under this section shall be commenced 
more than two years after the facts upon which the proceed- 
ings are based first came to the knowledge of the Director. 


(6) A statement as to the time when the facts upon which 
proceedings are based first came to the knowledge of the 
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Director purporting to be certified by the Director is, without 
proof of the office or signature of the Director, admissible in 
evidence in any proceeding, in the absence of evidence to the 
contrary, as evidence of the facts stated therein. 


(7) If a person is convicted of an offence under this Act, 
the court making the conviction may, in addition to any other 
penalty, order the person convicted to make compensation or 
restitution in relation thereto. 


48.—(1) Every person employed in the administration of 
this Act, including any person making an inspection under this 
Act and any member of the Board or a committee of the 
Board, shall preserve secrecy with respect to all matters that 
come to the person’s knowledge in the course of the person’s 
duties, employment, inquiry or inspection and shall not com- 
municate any such information to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; 


(b) to the person’s counsel; 


(c) with the consent of the person to whom the infor- 
mation relates; or 


(d) to an employee of the Ministry of Consumer and 
Commercial Relations or to an employee of another 
ministry who requires the information in the perfor- 
mance of his or her duties and if disclosure is neces- 
sary for the administration of this Act or any other 
Act and the regulations thereunder administered by 
the Minister. 


(2) The Ministry of Consumer and Commercial Relations 
or another ministry may disclose information in its custody or 
control to an employee of the Board if, 


(a) the personal information is reasonably required to 
verify the truth of the contents of an application for, 
or an application for renewal of, a licence or to ver- 
ify the truth of any other information supplied in 
support of any such application; or 


(b) the Ministry or agency of the Ministry has reason- 
able grounds to believe that the personal informa- 
tion is relevant to a person’s qualification to hold a 
licence. 
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(3) No person to whom subsection (1) applies shall be 
required to give testimony in any civil suit or proceeding with 
regard to information obtained by the person in the course of 
the person’s duties, employment, inquiry, investigation or 
inspection except in a proceeding under this Act or the 
regulations. 


49. A statement as to, 
(a) the licensing or non-licensing of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
or 


(c) any other matter pertaining to licensing, non- 
licensing, filing or non-filing, 


containing information from the records kept by the Registrar 
under this Act purporting to be certified by the Registrar 
under the seal of the Board is, without proof of the office or 
signature of the Registrar, admissible in evidence in any pro- 
ceeding, in the absence of evidence to the contrary, as evi- 
dence of the facts stated therein. 


50.—(1) A notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by first class mail addressed to 
the person to whom it is to be given, served or delivered at 
that person’s last known address. 


(2) A notice, order or other document sent by first class 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the fifth day after the day of 
mailing, unless the person to whom it is sent establishes that 
the notice, order or other document was not received until a 
later date because of absence, accident, illness or other cause 
beyond that person’s control. 


51.—(1) A funeral director who is registered with the 
Board of Funeral Services under the Funeral Services Act on 
the date this Act comes into force is deemed to be licensed as 
a funeral director until the expiration of the licence, unless the 
licence is sooner surrendered, suspended or revoked. 


(2) A person who is licensed with the Board of Funeral 
Services under the Funeral Services Act to establish and main- 
tain a funeral services establishment on the date this Act 
comes into force is deemed to be licensed to operate a funeral 
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establishment until the expiration of the licence, unless the 
licence is sooner surrendered, suspended or revoked. 


52. The board known as the Funeral Services Review 
Board is dissolved and any matter before the Board on the 
date this Act comes into force shall be dealt with by the 
Tribunal. 


53. The following are repealed: 


1. The Funeral Services Act, being chapter 180 of the 
Revised Statutes of Ontario, 1980. 


2. Section 3 of the Mobility Rights Statute Law 
Amendment Act, 1985, being chapter 5. 


3. The Prearranged Funeral Services Act, being chap- 
ter 387 of the Revised Statutes of Ontario, 1980. 


54. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


§§. The short title of this Act is the Funeral Directors and 
Establishments Act, 1989. 
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EXPLANATORY NOTES 


The Funeral Directors and Establishments Act, 1989 replaces the Funeral Services Act 
and the Prearranged Funeral Services Act. 


Some features of the Bill are as follows: 
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Funeral establishments, funeral directors and transfer services will be licensed 
by the Board of Funeral Services (the Board). 


The Board will report to the Ministry of Consumer and Commercial Relations. 


The Board will continue to consist of funeral directors and lay people 
appointed by the Lieutenant Governor in Council. 


The Board is responsible for the education, licensing and discipline of funeral 
directors, funeral establishments and transfer services. 


Decisions of the Board may be appealed to The Commercial Registration 
Appeal Tribunal (CRAT). 


An individual who meets the requirements of the Act will be licensed as a 
funeral director in one of two categories, those who perform embalming and 
those who choose not to perform embalming. 


Embalming, visitation or the arranging of a funeral is only available to the pub- 
lic through a licensed funeral establishment. 


A funeral establishment must be managed and directly supervised by a licensed 
funeral director. 


A transfer service may only provide for the removal, transportation or delivery 
of remains and the filing of necessary documentation. A transfer service need 
not be under the direction of a licensed funeral director. 


The Bill also provides for inspections, freezing of assets, appointment of receiv- 
ers and managers and restraining and cease and desist orders. 


Telephone and door-to-door solicitation for the sale of funeral services or sup- 
plies is prohibited. 


The Bill provides for regulations to deal with itemized price lists and consumer 
information. 


The regulations also provide authority to prohibit funeral establishments from 
being located on or operated in connection with cemeteries or crematoria. 


Funeral establishments and transfer services will be required under the regu- 
lations to contribute to a compensation fund to compensate consumers in the 
event of a defalcation. 


A board of trustees will administer the compensation fund. 


All moneys received for a prepaid funeral will be held together with income 
accrued in trust for the beneficiary until it is dispersed in accordance with the 
Act: 


All prepaid contracts may be cancelled at any time prior to the services being 
delivered. If the contract is cancelled within thirty days of signing, no adminis- 
tration fee may be charged. 
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An Act respecting 
Funeral Directors and Establishments 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘beneficiary’ means a person for whom funeral services or 
supplies, or both, are to be provided under a contract or 
prepaid contract; 


‘‘Board’’ means the Board of Funeral Services; 


“cemetery” means a cemetery within the meaning of the 
Cemeteries Act, 1989; 


‘Compensation Fund” means the Prepaid Funeral Services 
Compensation Fund established under the regulations; 


“contract” means an agreement wherein a person provides or 
agrees to provide funeral services or supplies, or both or 


for the transportation of a dead human body, and includes 
prepaid contracts; 


“depository” means a chartered bank, loan or trust company, 
Province of Ontario Savings Office or a credit union as 
defined in the Credit Unions and Caisses Populaires Act; 


“Director” means a director appointed under the Ministry of 
Consumer and Commercial Relations Act; 


“disbursements” means payments actually made by a funeral 
director or a person who operates a funeral establishment 
on behalf of a purchaser of funeral services or supplies, or 
both; 
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“embalming” means the preservation and disinfection of all or 
part of a dead human body by any means other than by 
refrigeration; 


‘equity share” means a share of a class of shares that carries a 
voting right either under all circumstances or under some 
circumstances that have occurred and are continuing; 


‘funeral’? means a rite or ceremony in connection with the 
death of a person where the body is present; 


“funeral director’? means an individual who provides or 
directs the providing of funeral services; 


“funeral establishment’? means premises where funeral ser- 
vices are supplied; 


“funeral services’? means the care and preparation of dead 
human bodies and the co-ordination of rites and ceremo- 
nies with respect to dead human bodies, but does not 
include services provided by a cemetery or crematorium 

1989, c. ... owner under the Cemeteries Act, 1989; 


“funeral supplies” means goods that are used in connection 
with the care and preparation of dead human bodies or the 
disposition of dead human bodies; 


“income”? means the interest or money earned, including the 
compounding thereof, by the investment of funds received 
under a prepaid contract; 


‘licence’ means a licence issued under this Act and 
“licensed” has a corresponding meaning; 


‘‘Minister’’ means the Minister of Consumer and Commercial 
Relations; 


“prearrangement”’ means an arrangement for the provision of 
specific funeral services, supplies or transportation of a 
dead human body on the death of a person who is alive at 
the time the arrangement is made; 


“prepaid contract” means an agreement whereby a person 
contracts with a purchaser to provide or make provision for 
funeral services, funeral supplies, or both, or for the trans- 
portation of a dead human body, including disbursements, 
upon the death of a beneficiary, if any payment for the 
contract is made prior to the death of the beneficiary or the 
purchaser enters into an insurance contract or plan under 
which a licensee is to receive directly or indirectly the pro- 
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ceeds of the insurance policy upon the death of the benefi- 
clary; 


“prepayment” means the payment or the guarantee of a pay- 
ment pursuant to a prepaid contract; 


‘prepayment funds’ means the money deposited in trust 
under the provisions of this Act and the income therefrom 
and includes the proceeds of an insurance policy received 
by a licensee; 


“prescribed” means prescribed by the regulations; 
‘Registrar’ means the Registrar of the Board; 
“regulations” means regulations made under this Act; 


“transfer service’? means a service to the public with respect 
to the disposition of dead human bodies, including the 
transportation of dead human bodies and the filling out of 
the necessary documentation with respect to the disposition 
of dead human bodies; 


“Tribunal’ means The Commercial Registration Appeal 
Tribunal. 


2.—(1) There shall be a Registrar appointed by the Board 
for the purposes of this Act. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed on the Registrar by or 
under this Act under the supervision of the Board. 
we 


(3) The Registrar shall maintain one or more registers in 
which is entered, 


(a) the name of every person licensed under this Act; 


(b) any conditions and limitations imposed on a licence 
by the Registrar, a Committee or the Tribunal; 


(c) the fact and date of each revocation, suspension, 
cancellation or termination of a licence; 


(d) the fact and amount of each fine imposed by the 
Discipline Committee, except if the Discipline Com- 
mittee directs that no entry with respect to a fine be 
made; 


Registrar 


Powers of 
Registrar 


Registers 


Inspection 


Copies 


Board 


continued 


Principal 
object 


Additional 
objects 


Bill 30 FUNERAL DIRECTORS & ESTABLISHMENTS 1989 


(e) the fact of each reprimand made by the Discipline 
Committee, except if the Discipline Committee 
directs that no entry with respect to the reprimand 
be made; and 


(f) such other information in addition to that set out in 
clauses (a) to (e) as is prescribed. 


(4) Any person has the right, during normal business hours, 
to inspect the registers maintained by the Registrar. 


(5) The Registrar shall provide to any person, upon pay- 
ment of a reasonable charge therefor, a copy of any part of 
the registers maintained by the Registrar. 


3.—(1) The Board of Funeral Services, a body corporate, 
is continued as a corporation without share capital. 


(2) The principal object of the Board is to regulate the 
practices of funeral directors and persons who operate funeral 
establishments and transfer services in accordance with this 
Act, the regulations and the by-laws in order that the public 
interest may be served and protected. 


(3) For the purpose of carrying out its principal object, the 
Board has the following additional objects: 


1. To establish, maintain and develop standards of 
knowledge and skill among funeral directors and 
persons who operate funeral establishments and 
transfer services. 


2. To establish, maintain and develop standards of 
qualification and standards of practice for funeral 
directors and persons who operate funeral establish- 
ments and transfer services. 


3. To establish, maintain and develop standards of 
professional ethics among funeral directors and per- 
sons who operate funeral establishments and trans- 
fer services. 


4. To administer the Compensation Fund. 
5. To oversee and inspect trust accounts that funeral 
establishments and transfer services are required by 


law to establish or maintain. 


6. To mediate complaints between consumers and 
licensees. 
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7. To establish and develop standards for funeral 
establishments. 


8. To perform such other duties and exercise such 
other powers as are imposed or conferred on the 
Board by or under any Act. 


(4) For the purpose of carrying out its objects, the Board 
has the capacity and the powers of a natural person. 


(5) The Board shall, 


(a) review the operation of this Act and the regulations 
and make recommendations to the Minister there- 
on; 


(b) approve or set courses of study and examinations 
for the qualification of applicants for licences; and 


(c) carry out such duties as are prescribed. 


4.—(1) The Board shall be composed of the following 
members appointed by the Lieutenant Governor in Council: 


1. A prescribed number of funeral directors, one of 
whom, 


1. is not licensed to operate a funeral establish- 
ment, 


li. is not a director of a corporation that is 
licensed to operate a funeral establishment, 
and 


11. does not direct the operation of a funeral 
establishment. 


2. A prescribed number of persons who are not 
funeral directors. 


(2) The members of the Board shall be appointed to hold 
office for a term not exceeding three years and may be reap- 
pointed for further successive terms, but shall not be 
appointed or reappointed for more than six successive years. 


(3) A vacancy on the Board caused by the death, resigna- 
tion, removal or incapacity to act of a member may be filled 
by the appointment by the Lieutenant Governor in Council of 
a person to hold office for the unexpired portion of the term 
of office of such member. 
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(4) Five members of the Board, at least two of whom shall 
be members appointed under paragraph 2 of subsection (1), 
constitute a quorum. 


(5) The Board shall appoint a chairperson and vice-chair- 
person and such other officers as are considered necessary 
from among the members of the Board. 


(6) The members of the Board, 


(a) appointed under paragraph 1 of subsection (1) shall 
be paid by the Board such expenses and remunera- 
tion as are prescribed; and 


(b) appointed under paragraph 2 of subsection (1) shall 
be paid, out of the moneys appropriated therefor by 
the Legislature, such expenses and remuneration as 
are determined by the Lieutenant Governor in 
Council. 


(7) The Board may employ such employees and retain such 
assistance as is necessary to perform the work of the Board 
and may determine their salary, remuneration and terms and 
conditions of employment. 


(8) The Board shall meet at least four times a year. 


(9) The members of the Board who were in office immedi- 
ately before the coming into force of this Act are continued in 
office until the expiration of their terms or until their offices 
otherwise become vacant. 


(10) The Board shall deliver to the Minister each year an 
annual report on the affairs of the Board and on the operation 
of the Compensation Fund. 


(11) The Minister shall submit the annual report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
session. 


5. The Minister may, in addition to any other powers and 
duties conferred on the Minister by or under any Act, 


(a) review the activities of the Board; 
(b) request the Board to undertake activities that, in 


the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 
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(c) advise the Board with respect to the implementa- 


tion of this Act and the regulations and with respect 
to the methods used or proposed to be used by the 
Board to implement policies and to enforce its 
by-laws and procedures. 


6.—(1) The Board may pass by-laws relating to the admin- 
istrative and domestic affairs of the Board not inconsistent 
with this Act and the regulations and, without limiting the 
generality of the foregoing, 


ibe 
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specifying the seal of the Board; 


providing for the execution of documents by the 
Board; 


respecting banking and finance; 


fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of the 
Board; 


respecting the calling, holding and conducting of 
meetings of the Board and committees of the Board 
and the duties of members of the Board and com- 
mittees of the Board; 


providing for a code of ethics; 


delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by- 
laws, other than the power to make, amend or 
revoke regulations and by-laws; 


respecting the calling, holding and conducting of 
meetings of licensees; 


providing for the use of forms; 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
Board; 


providing for the appointment, composition, powers 
and duties of committees in addition to those com- 
mittees established under subsection 7 (1); 


By-laws 


Bill 30 


DS 


14. 


os 


LG; 


ne 


18. 


Wh 


20. 


pA 


FUNERAL DIRECTORS & ESTABLISHMENTS 1989 


respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities; 


respecting membership of the Board in other organ- 
izations, the payment of annual assessments and 
provision for representatives at meetings; 


respecting the appointment of inspectors by the 
Registrar for the purposes of this Act; 


providing for meetings of the Board and commit- 
tees, except in a proceeding in respect of a licence, 
by means of conference telephone or other commu- 
nications equipment by means of which all persons 
participating in the meeting can hear each other, 
and a member of the Board or committee partici- 
pating in a meeting in accordance with such by-law 
shall be deemed to be present in person at the 
meeting; 


providing that the Board or a committee may act 
upon a resolution consented to by the signatures of 
all members of the Board or the committee except 
in a proceeding in respect of a licence, and a resolu- 
tion so consented to in accordance with such a by- 
law is as valid and effective as if passed at a meeting 
of the Board or the committee duly called, consti- 
tuted and held for that purpose; 


providing for the payment of necessary expenses of 
the Board and committees of the Board in the con- 
duct of their business; 


providing for the Board to enter into arrangements 
on behalf of licensees with respect to the bonding of 
licensees and requiring the payment and remittance 
of premiums in connection therewith, setting levies 
that shall be paid by licensees and exempting licen- 
sees or any class thereof from all or any part of such 
levy; 


providing for the establishment of group insurance 
plans, other than for professional liability, in which 
licensees may participate on a voluntary basis; 


regarding such other matters as are entailed in car- 
rying on the business of the Board. 
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(2) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister; 


(b) shall be forwarded to each licensee; and 
(c) shall be available for public inspection in the office 
of the Board. 


(3) At any time before or after receiving a copy of a by-law 
made under subsection (1), the Minister may, by an order in 
writing, revoke or amend the by-law. 


(4) Despite subsection (3), a by-law is effective until so 
revoked or amended by the Minister and no act done or right 
acquired under any such by-law before revocation or amend- 
ment by the Minister is prejudicially affected by the revoca- 
tion or amendment. 


7.—(1) The Board shall establish and appoint the follow- 
ing committees: 


iene executive Communittce, 

2. Licensing Committee. 

3. Complaints Committee. 

4. Discipline Committee. 

5. Compensation Fund Committee. 

(2) The Board may establish such other committees in addi- 
tion to those established under subsection (1) as the Board 
from time to time considers necessary. 

(3) If one or more vacancies occur in the membership of a 
committee, the members remaining constitute the committee 
so long as their number is not fewer than a quorum of the 
committee. 

8.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 


4 (1). 
> 


(2) The Board shall name one member of the Executive 
Committee to be chairperson. os 
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(3) Two members of the Executive Committee constitute a 
quorum. 


(4) The Board may delegate to the Executive Committee 
the authority to exercise any power or perform any duty of 
the Board, other than to make, amend or revoke a by-law. 


(5) Subject to ratification by the Board at its next ensuing 
meeting, the Executive Committee may take action upon any 
other matter that requires immediate attention between meet- 
ings of the Board, other than to make, amend or revoke a 
by-law. 


9.—(1) The Licensing Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) The Board shall name one member of the Licensing 
Committee to be chairperson. 


(3) Two members of the Licensing Committee constitute a 
quorum. 


10.—(1) The Complaints Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) The Board shall name one member of the Complaints 
Committee to be chairperson. 


(3) Two members of the Complaints Committee constitute 
a quorum. 


11.—(1) The Discipline Committee shall be composed of 
four members of the Board, two of whom shall be persons 
appointed under paragraph 2 of subsection 4 (1). 


(2) The Board shall name one member of the Discipline 
Committee to be chairperson. 


(3) Three members of the Discipline Committee constitute 
a quorum. 


(4) All disciplinary decisions of the Discipline Committee 
require the vote of a majority of the members of the Disci- 
pline Committee present at the hearing. 
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(5) If the Discipline Committee commences a hearing and a 
member of the Discipline Committee is unable to continue to 


act, the remaining members may complete the hearing despite 
the absence of the member. 


12.—(1) The Compensation Fund Committee shall be 
composed of three persons who are members of the Board, 
two of whom shall be persons appointed under paragraph 2 of 
subsection 4 (1). 


(2) The Board shall name one member of the Compensa- 
tion Fund Committee to be chairperson. 


(3) Two members of the Compensation Fund Committee 
constitute a quorum. 


13.—(1) The Licensing Committee shall consider all mat- 
ters that are referred to it by the Registrar under section 22. 


(2) The Licensing Committee may make recommendations 
to the Registrar with respect to, 


(a) the eligibility of an applicant for a licence or a 
renewal of a licence; 

(b) issuing or refusing to issue a licence to an applicant 
for a licence or a renewal of a licence; 

(c) issuing a licence or a renewal of a licence to an 
applicant subject to conditions; 

(d) suspending or revoking the licence of a licensee; 

(e) the desirability of requiring an applicant for a 
licence or a renewal of a licence or a licensee to 
take and pass such additional training or part 
thereof that may be prescribed; or 

(f) exempting an applicant for a license or a renewal of 


a licence or a licensee from any licensing require- 
ment. 


14.—(1) The Complaints Committee shall consider and 
investigate complaints regarding the conduct or actions of any 
licensee, but no action shall be taken by the Complaints Com- 
mittee under subsection (2) unless, 


(a) a written complaint has been filed with the Regis- 
trar and the licensee whose conduct or actions are 
being investigated has been notified of the com- 
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plaint and given at least two weeks in which to sub- 
mit in writing to the Committee any explanations or 
representations the licensee may wish to make con- 
cerning the matter; and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Complaints Committee in accordance with the 
information it receives may, 


(a) consider all or part of the matter; 


(b) direct that all or part of the matter be referred to 
the Discipline Committee; and 


(c) subject to subsection (9), take or recommend such 
action that it considers appropriate in the circum- 
stances and that is not inconsistent with this Act, 
the regulations or the by-laws. | 


(3) The Complaints Committee shall advise the Registrar in 
writing of the action it proposes to take or recommend and its 
reasons therefor. 


(4) Subsections (3) and (6) do not apply to a matter that is 
referred to the Discipline Committee. os 


(5) The Complaints Committee is not required to hold a 
hearing or to afford any person an opportunity for a hearing 
or to make oral submissions before it prior to it taking action 
or making a recommendation under this section. 


(6) The Registrar shall send to the complainant and to the 
person complained against by prepaid first class mail a copy of 
the proposal of the Complaints Committee and its reasons 
therefor, if any, together with notice that informs the person 
to whom it is sent that the person is entitled to a hearing by 
the Tribunal if the person mails or delivers to the Registrar 
and to the Tribunal, within fifteen days after the notice is 
served on the person, notice in writing requiring a hearing and 
the person may so require such a hearing. 


(7) If a complainant or the person complained against does 
not require a hearing by the Tribunal, the Complaints Com- 
mittee may carry out the proposal stated in the notice to the 
complainant or the person complained against. 
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(8) If the complainant or the person complained against 
requires a hearing, the Tribunal shall appoint a time for and 
hold a hearing. 


(9) After holding a hearing, the Tribunal may by order 
direct the Complaints Committee to carry out the proposal or 
refrain from carrying out the proposal and to take such action 
as the Tribunal considers the Complaints Committee ought to 
take in accordance with this Act and the regulations and, for 
such purposes, the Tribunal may substitute its opinion for that 
of the Complaints Committee. 


(10) The Tribunal may attach such conditions to its order as 
it considers proper to give effect to the purposes of this Act. 


(11) The Registrar, the person who required the hearing 
and such other persons as the Tribunal may specify are parties 
to proceedings before the Tribunal under this section. 


15. Despite subsection 14 (1), the Board or the Executive 
Committee may direct the Discipline Committee to hold a 
hearing and determine any allegation of professional miscon- 
duct or incompetence on the part of a funeral director. 


16.—(1) The Discipline Committee shall, 


(a) when so directed by the Board, Executive Commit- 
tee or Complaints Committee, hear and determine 
allegations of professional misconduct or incompe- 
tence against a funeral director; 


(b) hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee under this Act with respect to 
funeral directors; and 


(c) perform such other duties as are assigned to it by 
the Board. 


(2) A funeral director may be found guilty of professional 
misconduct by the Discipline Committee if, 


(a) the funeral director has been found guilty of an 
offence that is relevant to the funeral director’s suit- 
ability to practise as a funeral director, upon proof 
of such conviction; or 


(b) the funeral director has been guilty in the opinion of 
the Discipline Committee of professional miscon- 
duct as prescribed. 
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(3) The Discipline Committee may find a funeral director 
to be incompetent if in its opinion, 


(a) the funeral director has displayed in the providing 
or in directing the providing of funeral services or 
funeral supplies or in performing or supervising the 
performing of an embalming, a lack of knowledge, 
skill or judgment of a nature or to an extent that 
demonstrates the funeral director is unfit to con- 
tinue as a funeral director; 


(b) the funeral director is suffering from a physical or 
mental condition or disorder of a nature and extent 
that makes it desirable in the interest of the public 
that the funeral director no longer be permitted to 
continue as a funeral director. 

> 

(4) If the Discipline Committee is required to hear and 
determine allegations of incompetence under clause (3) (b), 
the Discipline Committee may require the funeral director 
who is the subject of the hearing to submit to a physical or 
mental examination, or both, by such persons as the Board 
designates. 


(5) If a funeral director fails to submit to an examination 
required under this section, the Discipline Committee may 
order that the licence of the funeral director be suspended 
until the funeral director submits to the examination. 


(6) A legally qualified medical practitioner who conducts a 
physical or mental examination required under this section is 
not compellable to produce at the hearing his or her case his- 
tories, notes or any other records that may constitute medical 
evidence. 


(7) A person who conducts an examination under this sec- 
tion shall upon completing the examination forthwith prepare 
and deliver to the Registrar a report that contains facts, find- 
ings and conclusions and suggested treatment, if any. 


(8) A report that is prepared as a result of an examination 
that is conducted under this section shall be delivered by the 
Registrar to the funeral director, 


(a) if the examination is required prior to the hearing, 
at least five days prior to the commencement of the 
hearing; or 
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(b) if the examination is required during the course of 
the hearing, at least five days prior to its introduc- 
tion as evidence. 


(9) A report that is prepared as a result of an examination 
that is conducted under this section is receivable as evidence 
without proof of its making or the signature of the person 
making the report. 


(10) A party to the hearing who is not tendering a report as 
evidence has the right to summon and cross examine the per- 
son who made the report on the contents of the report. -@> 


(11) If the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, it may by 
order do any of the following things or any combination of the 
following things: 


1. Revoke the licence of the funeral director. 


2. Suspend the licence of the funeral director for a 
stated period. 


3. Impose restrictions on the licence of the funeral 
director for a period and subject to the conditions 
specified by the Discipline Committee. 


4. Reprimand the funeral director. 


5. Impose such fine as the Discipline Committee con- 
siders appropriate to a maximum of $10,000 to be 
paid by the funeral director to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund. 


6. Direct that the imposition of a penalty be sus- 
pended or postponed for the period and upon the 
terms specified by the Discipline Committee. 

> 

(12) If the Discipline Committee imposes a fine or repri- 
mands a funeral director, the Discipline Committee may 
direct that the fine or the reprimand not be entered in the 
applicable register. ‘2 


(13) If the Discipline Committee is of the opinion that the 
commencement of the proceedings was unwarranted, the 
Committee may order that the Board reimburse the funeral 
director for the funeral director’s costs or such portion thereof 
as the Discipline Committee fixes. 


1 


Idem 


Right to 
cross 
examine 


Powers of 
Discipline 
Committee 


Entry on 
register 


Costs 


16 


Stay on 
appeal for 
incompetence 


Stay on 
appeal for 
professional 
misconduct 


Service of 
decision of 
Discipline 
Committee 


Continuation 
on expiry of 
Committee 
membership 


Parties to 
discipline 
proceedings 


Examination 
of 
documentary 
evidence 


Members 
holding 
hearing not 
to have 
taken part in 
investigation, 
etc; 


Bill 30 FUNERAL DIRECTORS & ESTABLISHMENTS 1989 


> 

(14) If the Discipline Committee revokes, suspends or 
restricts a licence on the grounds of incompetence, the deci- 
sion takes effect immediately despite the fact that an appeal is 
taken from the decision, unless the Tribunal otherwise orders 
and, where the Tribunal is satisfied that it is appropriate in 
the circumstances, the Tribunal may so order. a 


(15) If the Discipline Committee revokes, suspends or 
restricts a licence on grounds other than for incompetence, the 
order does not take effect until the time for appeal from the 
order has expired without an appeal being taken or, if taken, 
the appeal has been disposed of or abandoned, unless the Dis- 
cipline Committee otherwise orders, and, where the Commit- 
tee considers that it is appropriate for the protection of the 
public, the Committee may so order. 


(16) If the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, a copy of 
the decision shall be served upon the person complaining in 
respect of the conduct or action of the funeral director. 


(17) If a proceeding is commenced before the Discipline 
Committee and the term of office on the Board or on the 
Committee of a member sitting for the hearing expires or is 
terminated before the proceeding is disposed of but after evi- 
dence has been heard, the member shall be deemed to remain 
a member of the Discipline Committee for the purpose of 
completing the disposition of the proceeding in the same man- 
ner as if his or her term of office had not expired or been ter- 
minated. 


17.1) In proceedings before the Discipline Committee, 
the Board and the funeral director whose conduct is being 
investigated in the proceedings are parties to the proceedings. 


(2) A funeral director whose conduct is being investigated 
in proceedings before the Discipline Committee shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(3) Members of the Discipline Committee holding a hear- 
ing shall not have taken part before the hearing in any investi- 
gation of the subject-matter of the hearing other than as a 
member of the Board considering the referral of the matter to 
the Discipline Committee or at a previous hearing of the 
Committee. 
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(4) Members of the Discipline Committee shall not commu- 
nicate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or representa- 
tive of a party except upon notice to and opportunity for all 
parties to participate. 


(5) The Discipline Committee may seek legal advice from 
an adviser independent from the parties and, in such case, the 
nature of the advice shall be made known to the parties in 
order that they may make submissions as to the law. 


(6) The oral evidence taken before the Discipline Commit- 
tee shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished only to the parties at the cost to the 
parties. 


(7) Documents and things put in evidence at a hearing of 
the Discipline Committee shall, upon the request of the per- 
son who produced them, be released to the person by the 
Committee within a reasonable time after the matter in issue 
has been finally determined. 


18.—(1) A party to proceedings before the Discipline 
Committee may appeal from its decision or order to the 
Tribunal. 


(2) Subsections 14 (6) to (11) apply with necessary modifi- 
cations to an appeal to the Tribunal from a decision or order 
of the Discipline Committee. 


19.—(1) No person shall act or imply that the person is 
available to act as a funeral director unless the person is 
licensed to do so. 

(2) No person shall operate or imply that the person is 
available to operate a funeral establishment unless the person 
is licensed to do so. 


(3) No person shall operate or imply that the person is 
available to operate a transfer service unless, 


(a) 
(b) 


the person is licensed to do so; or 


the person is licensed to operate a funeral establish- 
ment and the transfer service is operated as part of 
the normal operation of the funeral establishment. 


(4) No person other than a funeral director who is licensed 
to do so shall perform or imply that the person is available to 
perform embalming. 
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(5) No person shall operate a funeral establishment or 
transfer service except at a place that is named in the licence 
of the person. 


(6) No funeral director shall offer funeral services except 
through a licensed funeral establishment. 


(7) No funeral director shall offer funeral services to the 
public except through an operator of a funeral establishment 
who is licensed to do so. 


(8) No operator of a funeral establishment shall employ a 
person as a funeral director unless the person is licensed as a 
funeral director. 


(9) Every operator of a funeral establishment shall ensure 
that the funeral establishment is managed and directly super- 
vised by a funeral director who is responsible for the conduct 
or misconduct of any person to whom the funeral director 
delegates responsibilities. 


(10) No funeral director shall manage and directly super- 
vise the operation of more than one funeral establishment 
except as prescribed. 


(11) Each corporation that is licensed to operate a funeral 
establishment shall ensure that at least one of the directors of 
the corporation is a funeral director. 


(12) Subsections (1) and (4) do not apply, 


(a) to a student in a training program who is working 
under the supervision and in the presence of a 
funeral director; or 


(b) to a student who is enrolled in a recognized course 
of funeral services education and who is working 
under the supervision and in the presence of the 
instructor of the course. 


(13) Subsection (4) does not apply to a person employed in 
a recognized school of medicine or anatomy while so 
employed. 


20.—(1) A person may apply to the Registrar for a licence 
to operate a funeral establishment or to operate a transfer 
service. 
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(2) A person who has successfully completed the educa- 
tional requirements that are prescribed may apply to the 
Registrar for a licence as a funeral director. 


(3) An applicant is entitled to a licence or a renewal of a 
licence as a funeral director or to operate a funeral establish- 
ment or to operate a transfer service except if, 


(a) the applicant cannot reasonably be expected to be 
competent or financially responsible in the conduct 
of the applicant’s business; 


(b) the past or present conduct of the persons referred 
to in subsection (4) affords reasonable grounds for 
belief that the applicant will not operate in accord- 
ance with the law and with integrity and honesty; 


(c) the applicant or an employee or agent of the appli- 
cant makes a false statement or provides a false 
statement in an application for a licence; 


(d) the applicant is carrying on activities that are, or 
will be if the applicant is licensed, in contravention 
of this Act or the regulations; 


(e) the applicant will, if licensed, be carrying on activi- 
ties under this Act and the regulations that are in 
contravention of another Act or a municipal by-law; 
or 


(f) in the case of a corporation that operates a funeral 
establishment, no director of the corporation is a 
funeral director. 

a 


(4) Clause (3) (b) applies to the following persons: 
1. The applicant. 
2. An officer or director of the applicant. 
3. A person holding more than 10 per cent of the 
equity shares of the applicant or an officer or direc- 


tor of such person. 


4. Any person having a beneficial interest in the oper- 
ation of the business of the applicant or licensee. 


(5) The Registrar shall issue a licence as a funeral director, 
to operate a funeral establishment or to operate a transfer ser- 
vice, as the case requires, to every applicant therefor who 
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pays the fee that is prescribed, complies with this Act and the 
regulations and is not disentitled under subsection (3). 


(6) A licence is subject to such conditions as may be con- 
sented to by the applicant, imposed by the Tribunal or pre- 
scribed. 


21.—(1) Subject to section 22, the Registrar may refuse to 
issue a licence to an applicant if the applicant is not entitled to 
a licence under subsection 20 (3). 


(2) Subject to section 22, the Registrar may refuse to renew 
or may suspend or revoke a licence, 


(a) for any reason that would disentitle the licensee to a 
licence under subsection 20 (3) if the licensee were 
an applicant; 


(b) if the licensee is in breach of a condition of the 
liceénce- oT 


(c) if the licensee is a corporation and the shareholders 
of the corporation have changed in the manner and 
to the extent prescribed. 

a 

(3) Subject to section 22, the Registrar shall refuse to issue 
or renew a licence if the applicant has not paid the fee that is 
prescribed. & 


22.—(1) If the Registrar proposes to refuse to issue or 
renew a licence, proposes to issue a licence subject to condi- 
tions or proposes to suspend or revoke a licence, the Registrar 
shall serve notice of the proposal, together with written rea- 
sons therefor, on the applicant or the licensee. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that the applicant or licensee is entitled to a hear- 
ing by the Tribunal if the applicant or licensee mails or deliv- 
ers to the Registrar and to the Tribunal, within fifteen days 
after the notice is served on the applicant or licensee, notice 
in writing requiring a hearing and the applicant or licensee 
may so require such a hearing. 


(3) If an applicant or licensee does not require a hearing by 
the Tribunal, the Registrar may carry out the proposal stated 
in the notice to the applicant or licensee. 


(4) If an applicant or licensee requires a hearing, the 
Tribunal shall appoint a time for and hold a hearing. 
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(5) After holding a hearing, the Tribunal may by order 
direct the Registrar to carry out the proposal or refrain from 
carrying out the proposal and to take such action as the Tribu- 
nal considers the Registrar ought to take in accordance with 
this Act and the regulations and for such purposes the Tribu- 
nal may substitute its opinion for that of the Registrar. 


(6) The Tribunal may attach such conditions to its order or 
to the licence as it considers proper to give effect to the pur- 
poses of this Act. 


(7) The Registrar, the applicant or licensee who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(8) The Registrar may cancel a licence upon the request in 
writing of the licensee and the surrender of the licence by the 
licensee. 


(9) The Registrar may refer any matter that deals with 
licensing to the Licensing Committee for their recommenda- 
tions. 


23.—(1) A person who is refused a licence or who is 
refused a renewal of a licence may apply in writing to the 
Registrar for the issuance of a licence only if at least one year 
has passed since the refusal. 


(2) A person whose licence is revoked under this Act or 
whose registration was cancelled under a predecessor of this 
Act may apply in writing to the Registrar for the issuance of a 
licence only if at least one year has passed since the revoca- 
tion or cancellation. 


(3) A person whose licence is suspended under this Act or 
whose registration was suspended under a predecessor of this 
Act, for more than one year, may apply in writing to the Reg- 
istrar for the removal of the suspension only if at least one 
year has passed since the suspension. 


24.—(1) If the Registrar proposes to suspend or revoke a 
licence, the Registrar may, if the Registrar considers it to be 
necessary in the public interest, by order, temporarily suspend 
the licence and the order shall take effect immediately. 


(2) If a hearing is required with respect to a proposal to 
suspend or revoke a licence, the order expires fifteen days 
after the date of the notice requiring the hearing unless the 
hearing is commenced, in which case the Tribunal holding the 
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hearing may extend the time of expiration until the hearing is 
concluded. 


(3) If the Registrar by order temporarily suspends a licence 
under this section or section 22, the licensee shall during the 
term of the suspension be considered not to be licensed under 
this Act. 


25. Despite the fact that a licensee appeals from an order 
of the Tribunal under section 11 of the Ministry of Consumer 
and Commercial Relations Act, the order takes effect immedi- 
ately but the Tribunal may grant a stay until the disposition of 
the appeal. 


26. If in the time prescribed therefor or, if no time is pre- 
scribed before the expiry of the licensee’s licence, a licensee 
applies in the manner prescribed for renewal of the licence 
and pays the fee prescribed, the licence shall be deemed to 
continue, 


(a) until the renewal is granted; or 


(b) if the licensee is served with a notice that the Regis- 
trar proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing has 
expired and, if a hearing is required, until the 
Tribunal has made its order. 


27.—(1) If the Director or the Registrar believes, on rea- 
sonable and probable grounds, that a person licensed under 
this Act has made a false or misleading public representation 
or that a representation is in contravention of this Act or the 
regulations, the Director or the Registrar shall order the per- 
son to stop making the representation and in the order shall 
set out the reasons for the order. 


(2) A person who receives an order under subsection (1) 
shall immediately comply with the order and shall refrain from 
making the representation, in any form, in the future. 


(3) Any person who receives an order under subsection (1) 
may appeal the order to the Tribunal. 


(4) The Tribunal may issue a stay of any order made by the 
Director or Registrar under subsection (1). 


28. Ifa person is entitled to the repayment of money paid 
for or on account of funeral services, the operator of the 
funeral establishment, the funeral director who managed or 
manages the operation of the funeral establishment and any 
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funeral director in the employ of the operator of the funeral 
establishment who received the money or any part thereof are 
liable jointly and severally with any other person who is liable 
for the repayment of the money. 


29. A licence is not required with respect to rites and cer- 
emonies traditionally provided at a place of worship. 


30.—(1) No person other than a person who is licensed to 
operate a funeral establishment or a transfer service and who 
is a participant in good standing in the Compensation Fund 
shall enter into or offer to enter into a prepaid contract with a 
purchaser. 


(2) Subsection (1) does not apply to a person selling funeral 
supplies under the authority of the Cemeteries Act, 1989. 


31.—(1) No licensee shall enter into a prepaid contract 
that contains a provision for the payment of interment rights 
in a cemetery lot. 


(2) All goods or services for which a licensee accepts pay- 
ment in respect of one beneficiary shall be included in one 
prepaid contract. 


(3) No licensee shall enter into a prepaid contract that 
guarantees the price of any goods or services in the contract 
unless the price of all goods and services included in the con- 
tract are guaranteed. 
> 


32.—(1) Prior to the death of the beneficiary, the pur- 
chaser or a person designated in the contract by the purchaser 
may cancel the contract at any time. -< 


(2) Prior to the death of the beneficiary but after the death 
of the purchaser, the beneficiary or the beneficiary’s personal 
representative may cancel the contract at any time. 


(3) After the death of the beneficiary, only the beneficiar- 
y’s personal representative may at any time cancel the con- 
tract prior to the delivery of all the services contracted for. 


(4) Subsections (1), (2) and (3) apply to contracts entered 
into before this Act comes into force. 


33. No person shall charge or accept any payment with 
respect to a prearrangement. 


34.—(1) Every person who receives a payment under a 
prepaid contract shall hold the amount of the payment 
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together with all income accrued thereon in trust until it is dis- 
bursed in accordance with this Act and the regulations. 


(2) If a prepaid contract is cancelled, the person holding 
the funds in trust under the contract shall forthwith pay the 
funds and all income accrued thereon to, 


(a) if the prepaid contract is cancelled prior to the 
death of the beneficiary, the purchaser or the per- 
son set out in the contract; 


(b) if the prepaid contract is cancelled prior to the 
death of the beneficiary but after the death of the 
purchaser, the beneficiary; or 


(c) if the prepaid contract is cancelled after the death of 
the beneficiary, the estate of the beneficiary. 


(3) If a prepaid contract is cancelled after thirty days of the 
entering into of the contract, the person paying under sub- 
section (2) may deduct from the amount paid such fees as are 
prescribed. 


(4) Subsection (1) does not apply to a payment made to an 
insurer under an insurance contract or plan. 


35.—(1) If a prepaid contract is fulfilled, the balance, if 
any, of the prepayment funds that are in excess of the cost of 
delivering the services and supplies contracted for shall be 
paid to the beneficiary’s estate forthwith despite any contrary 
provision in the contract. 


(2) The cost of delivering the services and supplies required 
under a prepaid contract shall not exceed the amount that 
would otherwise be charged for the same services and supplies 
if there had not been prepayment. 


36.—(1) A prepaid contract is not enforceable by an oper- 
ator of a funeral establishment or transfer service unless, 


(a) it is written, signed by both parties and complies 
with the regulations; 


(b) it sets out the purchaser’s cancellation rights under 
this Act; and 


(c) the operator delivers a signed copy of the contract 
to the purchaser at the time the contract is made. 
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(2) An operator of a funeral establishment or transfer ser- 
vice who receives money under a contract that is not enforce- 
able because of the application of this section shall refund to 
the purchaser, immediately upon written demand, with inter- 
est at the prescribed rate, all money received. 


(3) Subsection (2) does not apply after the supplies and ser- 
vices have been provided under the contract. 


37. Every licensee shall make such information as is pre- 
scribed available to the public in the manner and form pre- 
scribed. 


38.—(1) No person shall contact, in any way, a person in 
a hospital, nursing home or such other institution as is pre- 
scribed for the purpose of suggesting that a contract be made. 


(2) No person shall contact, by telephone or in person, a 
person for the purpose of suggesting that a contract be made. 


(3) This section does not prohibit, 


(a) a contact made at the request of the person being 
contacted; or 


(b) acontact with a licensee. 


39.—(1) No person shall operate a funeral establishment 
or transfer service in conjunction with the owner of a ceme- 
tery or crematorium in a manner that is prescribed. 


(2) No person shall operate a funeral establishment or 
transfer service from locations that are prescribed. 


40.—(1) If the Director or the Board is of the opinion that 
a person is not complying with this Act or the regulations, 
despite the imposition of a penalty in respect of the non- 
compliance and despite the fact that another remedy may be 
available, the Director or the Board may apply to a judge of 
the High Court for an order directing the person to comply. 


(2) Upon an application under subsection (1), the judge 
may make the order applied for or such other order as the 
judge thinks appropriate. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (2). 


41.—(1) If the Director has reasonable and probable 
grounds to believe that a licensee is doing or is about to do 
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something that will jeopardize the public interest, the Director 
may direct any person holding, having on deposit or control- 
ling assets of the licensee or trust funds under the control of 
the licensee to hold the assets or trust funds until further 
instructions are received from the Director to release a partic- 
ular asset or trust fund from the direction. 


(2) In the case of a bank or a corporation, a direction 
under subsection (1) applies only to the offices, branches or 
agencies thereof named in the direction. 


(3) Any person named in a direction issued under sub- 
section (1), if in doubt as to the application of the direction to 
particular assets or trust funds, may apply to the Director for 
an order of clarification. 


(4) On an application of a licensee or any other person hav- 
ing an interest therein, the Director may make an order on 
such conditions as are set out in the order revoking the direc- 
tion or consenting to the release of a particular asset or trust 
fund from the direction. 


(5) A person affected by a direction or order of the Direc- 
tor made under this section or a refusal to make an order may 
appeal to the Tribunal. 


(6) Subsections 14 (6) to (11) apply with necessary modifi- 
cations to an appeal to the Tribunal from a direction or order 
of the Director. 


42.—(1) The Registrar or a Director may appoint inspec- 
tors for the purpose of determining whether there is compli- 
ance with this Act and the regulations. 


(2) An inspector exercising a power under this Act shall, on 
request, produce his or her certificate of appointment. 


43.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, an inspector may, 


(a) enter any place at any reasonable time; 


(b) request the production for inspection of documents 
or things that may be relevant to the inspection; 


(c) inspect and, upon giving a receipt therefor, remove, 
for the purpose of making copies or extracts, docu- 
ments or things relevant to the inspection; 
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(d) inquire into negotiations, transactions, loans or bor- 
rowings of a licensee and into assets owned, held in 
trust, acquired or disposed of by a licensee that are 
relevant to an inspection; 


(e) conduct such tests as are reasonably necessary; and 


(f) remove materials or substances for examination or 
test purposes subject to the licensee or other occu- 
pant of the premises being notified thereof. 


(2) Subsection (1) does not apply to confer a power of 
entry to a room actually used as a dwelling without the con- 
sent of the occupier. 


(3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (e) or 


9 


(b) to search for and seize any document or thing 
relevant to the inspection; or 


(c) to enter and search a room actually used as a 
dwelling. 


(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that, in 
the case of a warrant to be issued under, 


(a) clause (3) (a), an inspector has been prevented from 
doing anything permitted under clause (1) (a), (c), 
(e) or (f) or there is reasonable ground to believe 
that an inspector may be prevented from doing any 
of those things; 


(b) clause (3) (b), to search for and seize a document or 
thing that there is reasonable ground to believe will 
afford evidence relevant to a contravention of this 
Act or the regulations; or 


(c) clause (3) (c), it is necessary that a room actually 
used as a dwelling be entered for the purposes of 
carrying out an inspection or there is, in such a 
room, a document or thing that there is reasonable 
ground to believe is relevant to an inspection under 
this Act. 
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(5) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
before or after expiry upon application without notice. 


(8) An inspector is entitled to call upon such experts as are 
necessary to assist the inspector in carrying out an inspection 
under this Act. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) An inspector taking material in order to copy it shall 
make the copy with reasonable dispatch and shall promptly 
return the material taken. 


(11) Copies of, or extracts from, documents and things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


44.—(1) No person shall obstruct an inspector in carrying 
out an inspection under this Act or withhold, destroy, conceal 
or refuse to provide any relevant information or thing 
required for the purpose of the inspection. 


(2) It is a condition of each licence issued under this Act 
that the licensee facilitate an inspection relevant to the 
licence. 


45.—(1) The Director or Registrar may apply to a judge 
or a local judge of the Supreme Court for the appointment of 
a receiver and manager of an involved funeral establishment 
or transfer service if, 


(a) the Director or Registrar has reasonable and proba- 
ble grounds to believe that a person licensed under 
this Act has failed or is about to fail to provide con- 
tracted and paid for funeral services to a client; 

(b) the Director or Registrar is advised that a proposal 

to suspend or revoke a licence under section 21 or 
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to temporarily suspend a licence under section 24 
has been made; or 


the Director has directed or is about to make a 
direction under section 41. 


(c) 


(2) A judge, upon an application being made under sub- 
section (1), without notice or, if the judge considers that 
notice should be given, upon such notice as the judge stipu- 
lates, may, if it is considered in the public interest and subject 
to the Bankruptcy Act (Canada), appoint a receiver and man- 
ager to take possession and control of the business of the per- 
son in respect of whom an action referred to in subsection (1) 
applies for a period not exceeding sixty days. 


(3) An appointment made under subsection (2) may be 
extended, upon an application without notice, for an addi- 
tional period not exceeding sixty days. 


(4) A receiver and manager appointed under subsection (2) 
shall take possession and control of the assets of the business 
and shall thereafter conduct the business and take such steps 
as in the opinion of the receiver and manager should be taken 
toward its rehabilitation. 


(5) For the purposes of subsection (4), the receiver and 
manager have all the powers of the board of directors of the 
corporation, if the business is a corporation, or of a sole pro- 
prietor or all partners if the business is not a corporation and, 
without limiting the generality of the foregoing, the receiver 
and manager may, 


(a) exclude the directors, officers, servants and agents 
of the business from the premises and property of 
the business; and 


carry on, manage and conduct the operations of the 
business and in the name of the business preserve, 
maintain, realize, dispose of and add to the prop- 
erty of the business and receive the incomes and 
revenues of the business. 


(b) 


(6) An order made under this section may be enforced in 
the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 


(7) Upon an application being made under this section, the 
rules of practice of the Supreme Court apply. 
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Regulations 46.—(1) The Lieutenant Governor in Council may make 
regulations, 

1. prescribing the manner in which trust accounts shall 
be kept and accounted for; 

2. providing for the inspection of trust accounts, 

3. prescribing the duties of depositories with respect to 
trust funds held under this Act; 

4. requiring receipts to be given by licensees with 
respect to contracts; 

5. providing for the establishment, maintenance and 
administration of the Compensation Fund; 

6. prescribing provisions that relate to the investing 
and paying out of moneys from the Compensation 
Fund; 

7. providing for the payment of levies into the Com- 
pensation Fund and prescribing the amounts of 
levies; 

8. providing for appeals from a refusal to pay out of 
the Compensation Fund; 

9. governing the powers and duties of the trustee 
administering the Compensation Fund; 

10. requiring the purchase of bonds for the purpose of 
indemnifying the Compensation Fund; 

11. prescribing the terms and amounts of bonds; 

12. providing for payment out of the Compensation 
Fund of claims and procedures to be followed with 
respect thereto; 

13. requiring participation in the Compensation Fund 
by licensees; 

14. on any matter relating generally to the purchase, 
renewal or terms of a bond or the disposition of 
payments received thereunder; 

15. governing the form and content of contracts and 


receipts, including the cancellation of contracts; 
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prescribing the terms that a contract shall be 
deemed to contain; 


prescribing conditions under which contracts may be 
assigned and prohibiting assignments that are not in 
accordance with the prescribed conditions; 


regulating, limiting or prohibiting the soliciting of 
contracts; 


governing the term during which each class or type 
of licence is valid; 


exempting any person or thing or class of person or 
thing from the application of any provision of this 
Act or the regulations and prescribing conditions 
for any exemption; 


authorizing persons, other than funeral directors, to 
perform specified acts in the providing of funeral 
services under the supervision or direction of a 
funeral director; 


governing the books, accounts, records and infor- 
mation that shall be kept by licensees and that shall 
be filed with the Registrar; 

prescribing fees and requiring the payment of fees; 
prescribing forms and providing for their use; 
prescribing educational requirements and testing 
requirements on an initial and ongoing basis for 


licensees and employees of licensees; 


governing applications for licences and renewals of 
licences; 


prescribing classes of licences; 
governing the requirements and qualifications for 
the issuing of licences and prescribing the conditions 


for obtaining and maintaining a licence; 


governing standards of practice and operation for 
licensees; 


respecting the methods and materials that may be 
used in providing funeral services; 
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prohibiting or governing the advertising of funeral 
services or funeral supplies and prohibiting or gov- 
erning the display of funeral supplies to the public; 


governing the construction, location, equipment, 
maintenance, repairs, additions and alterations to 
funeral establishments and governing the informa- 
tion, plans and materials to be furnished to the 
Registrar with respect thereto; 


governing the equipment and practices, including 
hygienic practices, with respect to the embalming, 
transportation, preparation and disposal of dead 
human bodies; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees; 


prescribing practices or actions that are evidence of 
incompetence or lack of honesty and integrity; 


governing the availability and display of funeral 
services and funeral supplies; 


prescribing specifications and minimum _ require- 
ments for funeral services and funeral supplies; 


prescribing, for any notice required to be given 
under this Act, the type of notice and the manner in 
which it is to be given; 


governing the payment of money into and out of 
trust funds, including the time within which and the 
circumstances under which payments are to be 
made; 


providing for the maintenance and inspection of 
registers of persons who are licensed, 


prescribing anything that is referred to in this Act as 
being prescribed. 


Limited (2) A regulation made under this Act may be of limited 


application 


application. 


Retroactive (3) A regulation made under this section may be retro- 
active in effect and may apply to contracts entered into before 
this Act comes into force. 


Offence 47.—(1) Every person who, 
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(a) furnishes false, misleading or incomplete informa- 
tion in an application under this Act or in a state- 
ment or return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with a direction or order made under 
this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


is guilty of an offence. 


(2) Every director or officer of a corporation who concurs 
in an offence under this Act is guilty of an offence. 


(3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $20,000 and on a sub- 
sequent conviction to a fine of not more than $20,000 and to 
imprisonment for a term of not more than one year. 


(4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $40,000. 


(5) No proceeding under this section shall be commenced 
more than two years after the facts upon which the proceed- 
ings are based first came to the knowledge of the Director. 


(6) A statement as to the time when the facts upon which 
proceedings are based first came to the knowledge of the 
Director purporting to be certified by the Director is, without 
proof of the office or signature of the Director, admissible in 
evidence in any proceeding, in the absence of evidence to the 
contrary, as evidence of the facts stated therein. 


(7) If a person is convicted of an offence under this Act, 
the court making the conviction may, in addition to any other 
penalty, order the person convicted to make compensation or 
restitution in relation thereto. 


48.—(1) Every person employed in the administration of 
this Act, including any person making an inspection under this 
Act and any member of the Board or a committee of the 
Board, shall preserve secrecy with respect to all matters that 
come to the person’s knowledge in the course of the person’s 
duties, employment, inquiry or inspection and shall not com- 
municate any such information to any other person except, 
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as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; 


to the person’s counsel; 


with the consent of the person to whom the infor- 
mation relates; or 


to an employee of the Ministry of Consumer and 
Commercial Relations or to an employee of another 
ministry who requires the information in the perfor- 
mance of his or her duties and if disclosure is neces- 
sary for the administration of this Act or any other 
Act and the regulations thereunder administered by 
the Minister. 


Idem (2) The Ministry of Consumer and Commercial Relations 
or another ministry may disclose information in its custody or 
control to an employee of the Board if, 


(a) 


(b) 


the personal information is reasonably required to 
verify the truth of the contents of an application for, 
or an application for renewal of, a licence or to ver- 
ify the truth of any other information supplied in 
support of any such application; or 


the Ministry or agency of the Ministry has reason- 
able grounds to believe that the personal informa- 
tion is relevant to a person’s qualification to hold a 
licence. 


Testimony in (3) No person to whom subsection (1) applies shall be 


civil suit 


required to give testimony in any civil suit or proceeding with 


regard to information obtained by the person in the course of 
the person’s duties, employment, inquiry, investigation or 
inspection except in a proceeding under this Act or the 
regulations. 


Certificate as 49. A statement as to, 


evidence 


(a) 
(b) 


(c) 


the licensing or non-licensing of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
or 


any other matter pertaining to licensing, non- 
licensing, filing or non-filing, 
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containing information from the records kept by the Registrar 
under this Act purporting to be certified by the Registrar 
under the seal of the Board is, without proof of the office or 
signature of the Registrar, admissible in evidence in any pro- 
ceeding, in the absence of evidence to the contrary, as evi- 
dence of the facts stated therein. 


50.—(1) A notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by first class mail addressed to 
the person to whom it is to be given, served or delivered at 
that person’s last known address. 


(2) A notice, order or other document sent by first class 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the fifth day after the day of 
mailing, unless the person to whom it is sent establishes that 
the notice, order or other document was not received until a 
later date because of absence, accident, illness or other cause 
beyond that person’s control. 


51.—(1) A funeral director who is registered with the 
Board of Funeral Services under the Funeral Services Act on 
the date this Act comes into force is deemed to be licensed as 
a funeral director until the expiration of the licence, unless the 
licence is sooner surrendered, suspended or revoked. 


(2) A person who is licensed with the Board of Funeral 
Services under the Funeral Services Act to establish and main- 
tain a funeral services establishment on the date this Act 
comes into force is deemed to be licensed to operate a funeral 
establishment until the expiration of the licence, unless the 
licence is sooner surrendered, suspended or revoked. 


52. The board known as the Funeral Services Review 
Board is dissolved and any matter before the Board on the 
date this Act comes into force shall be dealt with by the 
Tribunal. 


53. The following are repealed: 


1. The Funeral Services Act, being chapter 180 of the 
Revised Statutes of Ontario, 1980. 


2. Section 3 of the Mobility Rights Statute Law 
Amendment Act, 1985, being chapter 5. 


3. The Prearranged Funeral Services Act, being chap- 
ter 387 of the Revised Statutes of Ontario, 1980. 
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Commence: 54. This Act comes into force on a day to be named by 
ment . . 
proclamation of the Lieutenant Governor. 


Short title 55. The short title of this Act is the Funeral Directors and 
Establishments Act, 1989. 
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Bill 30 1989 


An Act respecting 
Funeral Directors and Establishments 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“beneficiary” means a person for whom funeral services or 
supplies, or both, are to be provided under a contract or 
prepaid contract; 


‘“‘Board”’ means the Board of Funeral Services; 


“cemetery” means a cemetery within the meaning of the 
Cemeteries Act, 1989; 


‘Compensation Fund”? means the Prepaid Funeral Services 
Compensation Fund established under the regulations; 


“contract” means an agreement wherein a person provides or 
agrees to provide funeral services or supplies, or both or 
for the transportation of a dead human body, and includes 
prepaid contracts; 


“depository” means a chartered bank, loan or trust company, 
Province of Ontario Savings Office or a credit union as 
defined in the Credit Unions and Caisses Populaires Act; 


Definitions 


1939,.¢..50 


R.S.O. 1980, 
€. 102 


‘Director’ means a director appointed under the Ministry of 8-S.O. 1980, 


Consumer and Commercial Relations Act; 


“disbursements” means payments actually made by a funeral 
director or a person who operates a funeral establishment 
on behalf of a purchaser of funeral services or supplies, or 
both; 


c. 274 


1989, c. 50 
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“embalming” means the preservation and disinfection of all or 
part of a dead human body by any means other than by 
refrigeration; 


“equity share” means a share of a class of shares that carries a 
voting right either under all circumstances or under some 
circumstances that have occurred and are continuing; 


“funeral” means a rite or ceremony in connection with the 
death of a person where the body is present; 


“funeral director’ means an individual who provides or 
directs the providing of funeral services; 


“funeral establishment’? means premises where funeral ser- 
vices are supplied; 


“funeral services” means the care and preparation of dead 
human bodies and the co-ordination of rites and ceremo- 
nies with respect to dead human bodies, but does not 
include services provided by a cemetery or crematorium 
owner under the Cemeteries Act, 1989; 


“funeral supplies” means goods that are used in connection 
with the care and preparation of dead human bodies or the 
disposition of dead human bodies; 


“income” means the interest or money earned, including the 
compounding thereof, by the investment of funds received 
under a prepaid contract; 


“licence” means a licence issued under this Act and 
‘Jicensed” has a corresponding meaning; 


‘Minister’ means the Minister of Consumer and Commercial 
Relations; 


“prearrangement”’ means an arrangement for the provision of 
specific funeral services, supplies or transportation of a 
dead human body on the death of a person who is alive at 
the time the arrangement is made; 


“prepaid contract” means an agreement whereby a person 
contracts with a purchaser to provide or make provision for 
funeral services, funeral supplies, or both, or for the trans- 
portation of a dead human body, including disbursements, 
upon the death of a beneficiary, if any payment for the 
contract is made prior to the death of the beneficiary or the 
purchaser enters into an insurance contract or plan under 
which a licensee is to receive directly or indirectly the pro- 
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ceeds of the insurance policy upon the death of the benefi- 
ciary; 


“prepayment” means the payment or the guarantee of a pay- 
ment pursuant to a prepaid contract; 


“prepayment funds’ means the money deposited in trust 
under the provisions of this Act and the income therefrom 
and includes the proceeds of an insurance policy received 
by a licensee; 


“prescribed” means prescribed by the regulations; 
“Registrar” means the Registrar of the Board; 
“regulations” means regulations made under this Act; 


“transfer service’? means a service to the public with respect 
to the disposition of dead human bodies, including the 
transportation of dead human bodies and the filling out of 
the necessary documentation with respect to the disposition 
of dead human bodies; 


‘Tribunal’ means The Commercial Registration Appeal 
Tribunal. 


2.—(1) There shall be a Registrar appointed by the Board 
for the purposes of this Act. 


(2) The Registrar may exercise the powers and shall per- 
form the duties conferred or imposed on the Registrar by or 
under this Act under the supervision of the Board. 


(3) The Registrar shall maintain one or more registers in 
which is entered, 


(a) the name of every person licensed under this Act; 


(b) any conditions and limitations imposed on a licence 
by the Registrar, a Committee or the Tribunal; 


(c) the fact and date of each revocation, suspension, 
cancellation or termination of a licence; 


(d) the fact and amount of each fine imposed by the 
Discipline Committee, except if the Discipline Com- 
mittee directs that no entry with respect to a fine be 
made; 
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(e) the fact of each reprimand made by the Discipline 
Committee, except if the Discipline Committee 
directs that no entry with respect to the reprimand 
be made; and 


(f) such other information in addition to that set out in 
clauses (a) to (e) as is prescribed. 


(4) Any person has the right, during normal business hours, 
to inspect the registers maintained by the Registrar. 


(5) The Registrar shall provide to any person, upon pay- 
ment of a reasonable charge therefor, a copy of any part of 
the registers maintained by the Registrar. 


3.—(1) The Board of Funeral Services, a body corporate, 
is continued as a corporation without share capital. 


(2) The principal object of the Board is to regulate the 
practices of funeral directors and persons who operate funeral 
establishments and transfer services in accordance with this 
Act, the regulations and the by-laws in order that the public 
interest may be served and protected. 


(3) For the purpose of carrying out its principal object, the 
Board has the following additional objects: 


1. To establish, maintain and develop standards of 
knowledge and skill among funeral directors and 
persons who operate funeral establishments and 
transfer services. 


2. To establish, maintain and develop standards of 
qualification and standards of practice for funeral 
directors and persons who operate funeral establish- 
ments and transfer services. 


3. To establish, maintain and develop standards of 
professional ethics among funeral directors and per- 
sons who operate funeral establishments and trans- 
fer services. 


4. To administer the Compensation Fund. 
5. To oversee and inspect trust accounts that funeral 
establishments and transfer services are required by 


law to establish or maintain. | 


6. To mediate complaints between consumers and 
licensees. 
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7. To establish and develop standards for funeral 
establishments. 


8. To perform such other duties and exercise such 
other powers as are imposed or conferred on the 
Board by or under any Act. 


(4) For the purpose of carrying out its objects, the Board 
has the capacity and the powers of a natural person. 


(5) The Board shall, 


(a) review the operation of this Act and the regulations 
and make recommendations to the Minister there- 
on; 


(b) approve or set courses of study and examinations 
for the qualification of applicants for licences; and 


(c) carry out such duties as are prescribed. 


4.—(1) The Board shall be composed of the following 
members appointed by the Lieutenant Governor in Council: 


1. A prescribed number of funeral directors, one of 
whom, 


i. is not licensed to operate a funeral establish- 
ment, 


ii. is not a director of a corporation that is 
licensed to operate a funeral establishment, 
and 


ili. does not direct the operation of a funeral 
establishment. 


2. A prescribed number of persons who are not 
funeral directors. 


(2) The members of the Board shall be appointed to hold 
office for a term not exceeding three years and may be reap- 
pointed for further successive terms, but shall not be 
appointed or reappointed for more than six successive years. 


(3) A vacancy on the Board caused by the death, resigna- 
tion, removal or incapacity to act of a member may be filled 
by the appointment by the Lieutenant Governor in Council of 
a person to hold office for the unexpired portion of the term 
of office of such member. 
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(4) Five members of the Board, at least two of whom shall 
be members appointed under paragraph 2 of subsection (1), 
constitute a quorum. 


(5) The Board shall appoint a chairperson and vice-chair- 
person and such other officers as are considered necessary 
from among the members of the Board. 


(6) The members of the Board, 


(a) appointed under paragraph 1 of subsection (1) shall 
be paid by the Board such expenses and remunera- 
tion as are prescribed; and 


(b) appointed under paragraph 2 of subsection (1) shall 
be paid, out of the moneys appropriated therefor by 
the Legislature, such expenses and remuneration as 
are determined by the Lieutenant Governor in 
Council. 


(7) The Board may employ such employees and retain such 
assistance as is necessary to perform the work of the Board 
and may determine their salary, remuneration and terms and 
conditions of employment. 


(8) The Board shall meet at least four times a year. 


(9) The members of the Board who were in office immedi- 
ately before the coming into force of this Act are continued in 
office until the expiration of their terms or until their offices 
otherwise become vacant. 


(10) The Board shall deliver to the Minister each year an 
annual report on the affairs of the Board and on the operation 
of the Compensation Fund. 


(11) The Minister shall submit the annual report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
session. 


5. The Minister may, in addition to any other powers and 
duties conferred on the Minister by or under any Act, 


(a) review the activities of the Board; 
(b) request the Board to undertake activities that, in 


the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 
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(c) advise the Board with respect to the implementa- 


tion of this Act and the regulations and with respect 
to the methods used or proposed to be used by the 
Board to implement policies and to enforce its 
by-laws and procedures. 


6.—(1) The Board may pass by-laws relating to the admin- 
istrative and domestic affairs of the Board not inconsistent 
with this Act and the regulations and, without limiting the 
generality of the foregoing, 


Ls 


2s 


Le 


specifying the seal of the Board; 


providing for the execution of documents by the 
Board; 


respecting banking and finance; 


fixing the financial year of the Board and providing 
for the audit of the accounts and transactions of the 
Board; 


respecting the calling, holding and conducting of 
meetings of the Board and committees of the Board 
and the duties of members of the Board and com- 
mittees of the Board; 


providing for a code of ethics; 


delegating to the Executive Committee such powers 
and duties of the Board as are set out in the by- 
laws, other than the power to make, amend or 
revoke regulations and by-laws; 


respecting the calling, holding and conducting of 
meetings of licensees; 


providing for the use of forms; 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the 
Board; 


providing for the appointment, composition, powers 
and duties of committees in addition to those com- 
mittees established under subsection 7 (1); 


By-laws 
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respecting the application of the funds of the Board 
and the investment and reinvestment of any of its 
funds not immediately required, and for the safe- 
keeping of its securities; 


respecting membership of the Board in other organ- 
izations, the payment of annual assessments and 
provision for representatives at meetings; 


respecting the appointment of inspectors by the 
Registrar for the purposes of this Act; 


providing for meetings of the Board and commit- 
tees, except in a proceeding in respect of a licence, 
by means of conference telephone or other commu- 
nications equipment by means of which all persons 
participating in the meeting can hear each other, 
and a member of the Board or committee partici- 
pating in a meeting in accordance with such by-law 
shall be deemed to be present in person at the 
meeting; 


providing that the Board or a committee may act 
upon a resolution consented to by the signatures of 
all members of the Board or the committee except 
in a proceeding in respect of a licence, and a resolu- 
tion so consented to in accordance with such a by- 
law is as valid and effective as if passed at a meeting 
of the Board or the committee duly called, consti- 
tuted and held for that purpose; 


providing for the payment of necessary expenses of 
the Board and committees of the Board in the con- 
duct of their business; 


providing for the Board to enter into arrangements 
on behalf of licensees with respect to the bonding of 
licensees and requiring the payment and remittance 
of premiums in connection therewith, setting levies 
that shall be paid by licensees and exempting licen- 
sees or any class thereof from all or any part of such 
levy; 


providing for the establishment of group insurance 
plans, other than for professional liability, in which 
licensees may participate on a voluntary basis; 


regarding such other matters as are entailed in car- 
rying on the business of the Board. 
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(2) A copy of the by-laws made under subsection (1) and 
amendments thereto, 


(a) shall be forwarded to the Minister; 
(b) shall be forwarded to each licensee; and 


(c) shall be available for public inspection in the office 
of the Board. 


(3) At any time before or after receiving a copy of a by-law 
made under subsection (1), the Minister may, by an order in 
writing, revoke or amend the by-law. 


(4) Despite subsection (3), a by-law is effective until so 
revoked or amended by the Minister and no act done or right 
acquired under any such by-law before revocation or amend- 
ment by the Minister is prejudicially affected by the revoca- 
tion or amendment. 


7.—(1) The Board shall establish and appoint the follow- 
ing committees: 


1. Executive Committee. 

2. Licensing Committee. 

3. Complaints Committee. 

4. Discipline Committee. 

5. Compensation Fund Committee. 

(2) The Board may establish such other committees in addi- 
tion to those established under subsection (1) as the Board 
from time to time considers necessary. 

(3) If one or more vacancies occur in the membership of a 
committee, the members remaining constitute the committee 
so long as their number is not fewer than a quorum of the 
committee. 

8.—(1) The Executive Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 


4 (1). 


(2) The Board shall name one member of the Executive 
Committee to be chairperson. 
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(3) Two members of the Executive Committee constitute a 
quorum. 


(4) The Board may delegate to the Executive Committee 
the authority to exercise any power or perform any duty of 
the Board, other than to make, amend or revoke a by-law. 


(5) Subject to ratification by the Board at its next ensuing 
meeting, the Executive Committee may take action upon any 
other matter that requires immediate attention between meet- 
ings of the Board, other than to make, amend or revoke a 
by-law. 


9.—(1) The Licensing Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) The Board shall name one member of the Licensing 
Committee to be chairperson. 


(3) Two members of the Licensing Committee constitute a 
quorum. 


10.—(1) The Complaints Committee shall be composed of 
three persons who are members of the Board, one of whom 
shall be a person appointed under paragraph 2 of subsection 
4 (1). 


(2) The Board shall name one member of the Complaints 
Committee to be chairperson. 


(3) Two members of the Complaints Committee constitute 
a quorum. 


11.—(1) The Discipline Committee shall be composed of 
four members of the Board, two of whom shall be persons 
appointed under paragraph 2 of subsection 4 (1). 


(2) The Board shall name one member of the Discipline 
Committee to be chairperson. 


(3) Three members of the Discipline Committee constitute 
a quorum. 


(4) All disciplinary decisions of the Discipline Committee 
require the vote of a majority of the members of the Disci- 
pline Committee present at the hearing. 
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(5) If the Discipline Committee commences a hearing and a 
member of the Discipline Committee is unable to continue to 
act, the remaining members may complete the hearing despite 
the absence of the member. 


12.—(1) The Compensation Fund Committee shall be 
composed of three persons who are members of the Board, 
two of whom shall be persons appointed under paragraph 2 of 
subsection 4 (1). 


(2) The Board shall name one member of the Compensa- 
tion Fund Committee to be chairperson. 


(3) Two members of the Compensation Fund Committee 
constitute a quorum. 


13.—(1) The Licensing Committee shall consider all mat- 
ters that are referred to it by the Registrar under section 22. 


(2) The Licensing Committee may make recommendations 
to the Registrar with respect to, 


(a) the eligibility of an applicant for a licence or a 
renewal of a licence; 


(b) 


issuing or refusing to issue a licence to an applicant 
for a licence or a renewal of a licence; 


(c) 


issuing a licence or a renewal of a licence to an 
applicant subject to conditions; 


(d) 
(e) 


suspending or revoking the licence of a licensee; 


the desirability of requiring an applicant for a 
licence or a renewal of a licence or a licensee to 
take and pass such additional training or part 
thereof that may be prescribed; or 


exempting an applicant for a license or a renewal of 
a licence or a licensee from any licensing require- 
ment. 


(f) 


14.—(1) The Complaints Committee shall consider and 
investigate complaints regarding the conduct or actions of any 
licensee, but no action shall be taken by the Complaints Com- 
mittee under subsection (2) unless, 


(a) a written complaint has been filed with the Regis- 
trar and the licensee whose conduct or actions are 
being investigated has been notified of the com- 
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plaint and given at least two weeks in which to sub- 
mit in writing to the Committee any explanations or 
representations the licensee may wish to make con- 
cerning the matter; and © 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Complaints Committee in accordance with the 
information it receives may, 


(a) consider all or part of the matter; 


(b) direct that all or part of the matter be referred to 
the Discipline Committee; and 


(c) subject to subsection (9), take or recommend such 
action that it considers appropriate in the circum- 
stances and that is not inconsistent with this Act, 
the regulations or the by-laws. 


(3) The Complaints Committee shall advise the Registrar in 
writing of the action it proposes to take or recommend and its 
reasons therefor. 


(4) Subsections (3) and (6) do not apply to a matter that is 
referred to the Discipline Committee. 


(5) The Complaints Committee is not required to hold a 
hearing or to afford any person an opportunity for a hearing 
or to make oral submissions before it prior to it taking action 
or making a recommendation under this section. 


(6) The Registrar shall send to the complainant and to the 
person complained against by prepaid first class mail a copy of 
the proposal of the Complaints Committee and its reasons 
therefor, if any, together with notice that informs the person 
to whom it is sent that the person is entitled to a hearing by 
the Tribunal if the person mails or delivers to the Registrar 
and to the Tribunal, within fifteen days after the notice is 
served on the person, notice in writing requiring a hearing and 
the person may so require such a hearing. 


(7) If a complainant or the person complained against does 
not require a hearing by the Tribunal, the Complaints Com- 
mittee may carry out the proposal stated in the notice to the 
complainant or the person complained against. 
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(8) If the complainant or the person complained against 
requires a hearing, the Tribunal shall appoint a time for and 
hold a hearing. 


(9) After holding a hearing, the Tribunal may by order 
direct the Complaints Committee to carry out the proposal or 
refrain from carrying out the proposal and to take such action 
as the Tribunal considers the Complaints Committee ought to 
take in accordance with this Act and the regulations and, for 
such purposes, the Tribunal may substitute its opinion for that 
of the Complaints Committee. 


(10) The Tribunal may attach such conditions to its order as 
it considers proper to give effect to the purposes of this Act. 


(11) The Registrar, the person who required the hearing 
and such other persons as the Tribunal may specify are parties 
to proceedings before the Tribunal under this section. 


15. Despite subsection 14 (1), the Board or the Executive 
Committee may direct the Discipline Committee to hold a 
hearing and determine any allegation of professional miscon- 
duct or incompetence on the part of a funeral director. 


16.—(1) The Discipline Committee shall, 


(a) when so directed by the Board, Executive Commit- 
tee or Complaints Committee, hear and determine 
allegations of professional misconduct or incompe- 
tence against a funeral director; 


(b) hear and determine matters referred to it by the 
Board, Registrar, Executive Committee or Com- 
plaints Committee under this Act with respect to 
funeral directors; and 


(c) perform such other duties as are assigned to it by 
the Board. 


(2) A funeral director may be found guilty of professional 
misconduct by the Discipline Committee if, 


(a) the funeral director has been found guilty of an 
offence that is relevant to the funeral director’s suit- 
ability to practise as a funeral director, upon proof 
of such conviction; or 


(b) the funeral director has been guilty in the opinion of 
the Discipline Committee of professional miscon- 
duct as prescribed. 
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(3) The Discipline Committee may find a funeral director 
to be incompetent if in its opinion, 


(a) the funeral director has displayed in the providing 
or in directing the providing of funeral services or 
funeral supplies or in performing or supervising the 
performing of an embalming, a lack of knowledge, 
skill or judgment of a nature or to an extent that 
demonstrates the funeral director is unfit to con- 
tinue as a funeral director; 


(b) the funeral director is suffering from a physical or 
mental condition or disorder of a nature and extent 
that makes it desirable in the interest of the public 
that the funeral director no longer be permitted to 
continue as a funeral director. 


(4) If the Discipline Committee is required to hear and 
determine allegations of incompetence under clause (3) (b), 
the Discipline Committee may require the funeral director 
who is the subject of the hearing to submit to a physical or 
mental examination, or both, by such persons as the Board 
designates. 


(5) If a funeral director fails to submit to an examination 
required under this section, the Discipline Committee may 
order that the licence of the funeral director be suspended 
until the funeral director submits to the examination. 


(6) A legally qualified medical practitioner who conducts a 
physical or mental examination required under this section is 
not compellable to produce at the hearing his or her case his- 
tories, notes or any other records that may constitute medical 
evidence. 


(7) A person who conducts an examination under this sec- 
tion shall upon completing the examination forthwith prepare 
and deliver to the Registrar a report that contains facts, find- 
ings and conclusions and suggested treatment, if any. 


(8) A report that is prepared as a result of an examination 
that is conducted under this section shall be delivered by the 
Registrar to the funeral director, 


(a) if the examination is required prior to the hearing, 
at least five days prior to the commencement of the 
hearing; or 
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(b) if the examination is required during the course of 
the hearing, at least five days prior to its introduc- 
tion as evidence. 


(9) A report that is prepared as a result of an examination 
that is conducted under this section is receivable as evidence 
without proof of its making or the signature of the person 
making the report. 


(10) A party to the hearing who is not tendering a report as 
evidence has the right to summon and cross examine the per- 
son who made the report on the contents of the report. 


(11) If the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, it may by 
order do any of the following things or any combination of the 
following things: 


1. Revoke the licence of the funeral director. 


2. Suspend the licence of the funeral director for a 
stated period. 


3. Impose restrictions on the licence of the funeral 
director for a period and subject to the conditions 
specified by the Discipline Committee. 


4. Reprimand the funeral director. 


5. Impose such fine as the Discipline Committee con- 
siders appropriate to a maximum of $10,000 to be 
paid by the funeral director to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund. 


6. Direct that the imposition of a penalty be sus- 
pended or postponed for the period and upon the 
terms specified by the Discipline Committee. 


(12) If the Discipline Committee imposes a fine or repri- 
mands a funeral director, the Discipline Committee may 
direct that the fine or the reprimand not be entered in the 
applicable register. 


(13) If the Discipline Committee is of the opinion that the 
commencement of the proceedings was unwarranted, the 
Committee may order that the Board reimburse the funeral 
director for the funeral director’s costs or such portion thereof 
as the Discipline Committee fixes. 
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(14) If the Discipline Committee revokes, suspends or 
restricts a licence on the grounds of incompetence, the deci- 
sion takes effect immediately despite the fact that an appeal is 
taken from the decision, unless the Tribunal otherwise orders 
and, where the Tribunal is satisfied that it is appropriate in 
the circumstances, the Tribunal may so order. 


(15) If the Discipline Committee revokes, suspends or 
restricts a licence on grounds other than for incompetence, the 
order does not take effect until the time for appeal from the 
order has expired without an appeal being taken or, if taken, 
the appeal has been disposed of or abandoned, unless the Dis- 
cipline Committee otherwise orders, and, where the Commit- 
tee considers that it is appropriate for the protection of the 
public, the Committee may so order. 


(16) If the Discipline Committee finds a funeral director 
guilty of professional misconduct or incompetence, a copy of 
the decision shall be served upon the person complaining in 
respect of the conduct or action of the funeral director. 


(17) If a proceeding is commenced before the Discipline 
Committee and the term of office on the Board or on the 
Committee of a member sitting for the hearing expires or is 
terminated before the proceeding is disposed of but after evi- 
dence has been heard, the member shall be deemed to remain 
a member of the Discipline Committee for the purpose of 
completing the disposition of the proceeding in the same man- 
ner as if his or her term of office had not expired or been ter- 
minated. 


17.—-(1) In proceedings before the Discipline Committee, 
the Board and the funeral director whose conduct is being 
investigated in the proceedings are parties to the proceedings. 


(2) A funeral director whose conduct is being investigated 
in proceedings before the Discipline Committee shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(3) Members of the Discipline Committee holding a hear- 
ing shall not have taken part before the hearing in any investi- 
gation of the subject-matter of the hearing other than as a 
member of the Board considering the referral of the matter to 
the Discipline Committee or at a previous hearing of the 
Committee. 
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(4) Members of the Discipline Committee shall not commu- 
nicate directly or indirectly in relation to the subject-matter of 
the hearing with any person or with any party or representa- 
tive of a party except upon notice to and opportunity for all 
parties to participate. 


(5) The Discipline Committee may seek legal advice from 
an adviser independent from the parties and, in such case, the 
nature of the advice shall be made known to the parties in 
order that they may make submissions as to the law. 


(6) The oral evidence taken before the Discipline Commit- 
tee shall be recorded and, if so required, copies or a transcript 
thereof shall be furnished only to the parties at the cost to the 
parties. 


(7) Documents and things put in evidence at a hearing of 
the Discipline Committee shall, upon the request of the per- 
son who produced them, be released to the person by the 
Committee within a reasonable time after the matter in issue 
has been finally determined. 


18.—(1) A party to proceedings before the Discipline 
Committee may appeal from its decision or order to the 
Tribunal. 


(2) Subsections 14 (6) to (11) apply with necessary modifi- 
cations to an appeal to the Tribunal from a decision or order 
of the Discipline Committee. 


19.—(1) No person shall act or imply that the person is 
available to act as a funeral director unless the person is 
licensed to do so. 


(2) No person shall operate or imply that the person is 
available to operate a funeral establishment unless the person 
is licensed to do so. 


(3) No person shall operate or imply that the person is 
available to operate a transfer service unless, 


(a) the person is licensed to do so; or 


(b) the person is licensed to operate a funeral establish- 
ment and the transfer service is operated as part of 
the normal operation of the funeral establishment. 


(4) No person other than a funeral director who is licensed 
to do so shall perform or imply that the person is available to 
perform embalming. 
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(5) No person shall operate a funeral establishment or 
transfer service except at a place that is named in the licence 
of the person. 


(6) No funeral director shall offer funeral services except 
through a licensed funeral establishment. 


(7) No funeral director shall offer funeral services to the 
public except through an operator of a funeral establishment 
who is licensed to do so. 


(8) No operator of a funeral establishment shall employ a 
person as a funeral director unless the person is licensed as a 
funeral director. 


(9) Every operator of a funeral establishment shall ensure 
that the funeral establishment is managed and directly super- 
vised by a funeral director who is responsible for the conduct 
or misconduct of any person to whom the funeral director 
delegates responsibilities. 


(10) No funeral director shall manage and directly super- 
vise the operation of more than one funeral establishment 
except as prescribed. 


(11) Each corporation that is licensed to operate a funeral 
establishment shall ensure that at least one of the directors of 
the corporation is a funeral director. 


(12) Subsections (1) and (4) do not apply, 


(a) to a student in a training program who is working 
under the supervision and in the presence of a 
funeral director; or 


(b) to a student who is enrolled in a recognized course 
of funeral services education and who is working 
under the supervision and in the presence of the 
instructor of the course. 


(13) Subsection (4) does not apply to a person employed in 
a recognized school of medicine or anatomy while so 
employed. 


20.—(1) A person may apply to the Registrar for a licence 
to operate a funeral establishment or to operate a transfer 
service. 
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(2) A person who has successfully completed the educa- 
tional requirements that are prescribed may apply to the 
Registrar for a licence as a funeral director. 


(3) An applicant is entitled to a licence or a renewal of a 
licence as a funeral director or to operate a funeral establish- 
ment or to operate a transfer service except if, 


(a) 


(b) 


(c) 


(d) 


(f) 


the applicant cannot reasonably be expected to be 
competent or financially responsible in the conduct 
of the applicant’s business; 


the past or present conduct of the persons referred 
to in subsection (4) affords reasonable grounds for 
belief that the applicant will not operate in accord- 
ance with the law and with integrity and honesty; 


the applicant or an employee or agent of the appli- 
cant makes a false statement or provides a false 
statement in an application for a licence; 


the applicant is carrying on activities that are, or 
will be if the applicant is licensed, in contravention 
of this Act or the regulations; 


the applicant will, if licensed, be carrying on activi- 
ties under this Act and the regulations that are in 
contravention of another Act or a municipal by-law; 
or 


in the case of a corporation that operates a funeral 
establishment, no director of the corporation is a 
funeral director. 


(4) Clause (3) (b) applies to the following persons: 


ab 
as 


The applicant. 

An officer or director of the applicant. 

A person holding more than 10 per cent of the 
equity shares of the applicant or an officer or direc- 


tor of such person. 


Any person having a beneficial interest in the oper- 
ation of the business of the applicant or licensee. 


(5) The Registrar shall issue a licence as a funeral director, 
to operate a funeral establishment or to operate a transfer ser- 
vice, as the case requires, to every applicant therefor who 
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pays the fee that is prescribed, complies with this Act and the 
regulations and is not disentitled under subsection (3). 


(6) A licence is subject to such conditions as may be con- 
sented to by the applicant, imposed by the Tribunal or pre- 
scribed. 


21.—(1) Subject to section 22, the Registrar may refuse to 
issue a licence to an applicant if the applicant is not entitled to 
a licence under subsection 20 (3). 


(2) Subject to section 22, the Registrar may refuse to renew 
or may suspend or revoke a licence, 


(a) for any reason that would disentitle the licensee to a 
licence under subsection 20 (3) if the licensee were 
an applicant; 


(b) if the licensee is in breach of a condition of the 
licence; or 


(c) if the licensee is a corporation and the shareholders 
of the corporation have changed in the manner and 
to the extent prescribed. 


(3) Subject to section 22, the Registrar shall refuse to issue 
or renew a licence if the applicant has not paid the fee that is 
prescribed. 


22.—(1) If the Registrar proposes to refuse to issue or 
renew a licence, proposes to issue a licence subject to condi- 
tions or proposes to suspend or revoke a licence, the Registrar 
shall serve notice of the proposal, together with written rea- 
sons therefor, on the applicant or the licensee. 


(2) A notice under subsection (1) shall inform the applicant 
or licensee that the applicant or licensee is entitled to a hear- 
ing by the Tribunal if the applicant or licensee mails or deliv- 
ers to the Registrar and to the Tribunal, within fifteen days 
after the notice is served on the applicant or licensee, notice 
in writing requiring a hearing and the applicant or licensee 
may so require such a hearing. 


(3) If an applicant or licensee does not require a hearing by 
the Tribunal, the Registrar may carry out the proposal stated 
in the notice to the applicant or licensee. 


(4) If an applicant or licensee requires a hearing, the 
Tribunal shall appoint a time for and hold a hearing. 
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(5) After holding a hearing, the Tribunal may by order 
direct the Registrar to carry out the proposal or refrain from 
carrying out the proposal and to take such action as the Tribu- 
nal considers the Registrar ought to take in accordance with 
this Act and the regulations and for such purposes the Tribu- 
nal may substitute its opinion for that of the Registrar. 


(6) The Tribunal may attach such conditions to its order or 
to the licence as it considers proper to give effect to the pur- 
poses of this Act. 


(7) The Registrar, the applicant or licensee who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(8) The Registrar may cancel a licence upon the request in 
writing of the licensee and the surrender of the licence by the 
licensee. 


(9) The Registrar may refer any matter that deals with 
licensing to the Licensing Committee for their recommenda- 
tions. 


23.—(1) A person who is refused a licence or who is 
refused a renewal of a licence may apply in writing to the 
Registrar for the issuance of a licence only if at least one year 
has passed since the refusal. 


(2) A person whose licence is revoked under this Act or 
whose registration was cancelled under a predecessor of this 
Act may apply in writing to the Registrar for the issuance of a 
licence only if at least one year has passed since the revoca- 
tion or cancellation. 


(3) A person whose licence is suspended under this Act or 
whose registration was suspended under a predecessor of this 
Act, for more than one year, may apply in writing to the Reg- 
istrar for the removal of the suspension only if at least one 
year has passed since the suspension. 


24.—(1) If the Registrar proposes to suspend or revoke a 
licence, the Registrar may, if the Registrar considers it to be 
necessary in the public interest, by order, temporarily suspend 
the licence and the order shall take effect immediately. 


(2) If a hearing is required with respect to a proposal to 
suspend or revoke a licence, the order expires fifteen days 
after the date of the notice requiring the hearing unless the 
hearing is commenced, in which case the Tribunal holding the 
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hearing may extend the time of expiration until the hearing is 
concluded. 


(3) If the Registrar by order temporarily suspends a licence 
under this section or section 22, the licensee shall during the 
term of the suspension be considered not to be licensed under 
this Act. 


25. Despite the fact that a licensee appeals from an order 
of the Tribunal under section 11 of the Ministry of Consumer 
and Commercial Relations Act, the order takes effect immedi- 
ately but the Tribunal may grant a stay until the disposition of 
the appeal. 


26. If in the time prescribed therefor or, if no time is pre- 
scribed before the expiry of the licensee’s licence, a licensee 
applies in the manner prescribed for renewal of the licence 
and pays the fee prescribed, the licence shall be deemed to 
continue, 


(a) until the renewal is granted; or 


(b) if the licensee is served with a notice that the Regis- 
trar proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing has 
expired and, if a hearing is required, until the 
Tribunal has made its order. 


27.—(1) If the Director or the Registrar believes, on rea- 
sonable and probable grounds, that a person licensed under 
this Act has made a false or misleading public representation 
or that a representation is in contravention of this Act or the 
regulations, the Director or the Registrar shall order the per- 
son to stop making the representation and in the order shall 
set out the reasons for the order. 


(2) A person who receives an order under subsection (1) 
shall immediately comply with the order and shall refrain from 
making the representation, in any form, in the future. 


(3) Any person who receives an order under subsection (1) 
may appeal the order to the Tribunal. 


(4) The Tribunal may issue a stay of any order made by the 
Director or Registrar under subsection (1). 


28. If a person is entitled to the repayment of money paid 
for or on account of funeral services, the operator of the 
funeral establishment, the funeral director who managed or 
manages the operation of the funeral establishment and any 
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funeral director in the employ of the operator of the funeral 
establishment who received the money or any part thereof are 
liable jointly and severally with any other person who is liable 
for the repayment of the money. 


29. A licence is not required with respect to rites and cer- 
emonies traditionally provided at a place of worship. 


30.—(1) No person other than a person who is licensed to 
operate a funeral establishment or a transfer service and who 
is a participant in good standing in the Compensation Fund 
shall enter into or offer to enter into a prepaid contract with a 
purchaser. 


(2) Subsection (1) does not apply to a person selling funeral 
supplies under the authority of the Cemeteries Act, 1989. 


31.—(1) No licensee shall enter into a prepaid contract 
that contains a provision for the payment of interment rights 
in a cemetery lot. 


(2) All goods or services for which a licensee accepts pay- 
ment in respect of one beneficiary shall be included in one 
prepaid contract. 


(3) No licensee shall enter into a prepaid contract that 
guarantees the price of any goods or services in the contract 
unless the price of all goods and services included in the con- 
tract are guaranteed. 


32.—(1) Prior to the death of the beneficiary, the pur- 
chaser or a person designated in the contract by the purchaser 
may cancel the contract at any time. 


(2) Prior to the death of the beneficiary but after the death 
of the purchaser, the beneficiary or the beneficiary’s personal 
representative may cancel the contract at any time. 


(3) After the death of the beneficiary, only the beneficiar- 
y’s personal representative may at any time cancel the con- 
tract prior to the delivery of all the services contracted for. 


(4) Subsections (1), (2) and (3) apply to contracts entered 
into before this Act comes into force. 


33. No person shall charge or accept any payment with 
respect to a prearrangement. 


34.—(1) Every person who receives a payment under a 
prepaid contract shall hold the amount of the payment 
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together with all income accrued thereon in trust until it is dis- 
bursed in accordance with this Act and the regulations. 


(2) If a prepaid contract is cancelled, the person holding 
the funds in trust under the contract shall forthwith pay the 
funds and all income accrued thereon to, 


(a) if the prepaid contract is cancelled prior to the 
death of the beneficiary, the purchaser or the per- 
son set out in the contract; 


(b) if the prepaid contract is cancelled prior to the 
death of the beneficiary but after the death of the 
purchaser, the beneficiary; or 


(c) if the prepaid contract is cancelled after the death of 
the beneficiary, the estate of the beneficiary. 


(3) If a prepaid contract is cancelled after thirty days of the 
entering into of the contract, the person paying under sub- 
section (2) may deduct from the amount paid such fees as are 
prescribed. 


(4) Subsection (1) does not apply to a payment made to an 
insurer under an insurance contract or plan. 


35.—(1) If a prepaid contract is fulfilled, the balance, if 
any, of the prepayment funds that are in excess of the cost of 
delivering the services and supplies contracted for shall be 
paid to the beneficiary’s estate forthwith despite any contrary 
provision in the contract. 


(2) The cost of delivering the services and supplies required 
under a prepaid contract shall not exceed the amount that 
would otherwise be charged for the same services and supplies 
if there had not been prepayment. 


36.—(1) A prepaid contract is not enforceable by an oper- 
ator of a funeral establishment or transfer service unless, 


(a) it is written, signed by both parties and complies 
with the regulations; 


(b) it sets out the purchaser’s cancellation rights under 
this Act; and 


(c) the operator delivers a signed copy of the contract 
to the purchaser at the time the contract is made. 
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(2) An operator of a funeral establishment or transfer ser- 
vice who receives money under a contract that is not enforce- 
able because of the application of this section shall refund to 
the purchaser, immediately upon written demand, with inter- 
est at the prescribed rate, all money received. 


(3) Subsection (2) does not apply after the supplies and ser- 
vices have been provided under the contract. 


37. Every licensee shall make such information as is pre- 
scribed available to the public in the manner and form pre- 
scribed. 


38.—(1) No person shall contact, in any way, a person in 
a hospital, nursing home or such other institution as is pre- 
scribed for the purpose of suggesting that a contract be made. 


(2) No person shall contact, by telephone or in person, a 
person for the purpose of suggesting that a contract be made. 


(3) This section does not prohibit, 


(a) a contact made at the request of the person being 
contacted; or 


(b) acontact with a licensee. 


39.—(1) No person shall operate a funeral establishment 
or transfer service in conjunction with the owner of a ceme- 
tery or crematorium in a manner that is prescribed. 


(2) No person shall operate a funeral establishment or 
transfer service from locations that are prescribed. 


40.—(1) If the Director or the Board is of the opinion that 
a person is not complying with this Act or the regulations, 
despite the imposition of a penalty in respect of the non- 
compliance and despite the fact that another remedy may be 
available, the Director or the Board may apply to a judge of 
the High Court for an order directing the person to comply. 


(2) Upon an application under subsection (1), the judge 
may make the order applied for or such other order as the 
judge thinks appropriate. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (2). 


41.—(1) If the Director has reasonable and probable 
grounds to believe that a licensee is doing or is about to do 
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something that will jeopardize the public interest, the Director 
may direct any person holding, having on deposit or control- 
ling assets of the licensee or trust funds under the ‘control of 
the licensee to hold the assets or trust funds until further 
instructions are received from the Director to release a partic- 
ular asset or trust fund from the direction. 


(2) In the case of a bank or a corporation, a direction 
under subsection (1) applies only to the offices, branches or 
agencies thereof named in the direction. 


(3) Any person named in a direction issued under sub- 
section (1), if in doubt as to the application of the direction to 
particular assets or trust funds, may apply to the Director for 
an order of clarification. 


(4) On an application of a licensee or any other person hav- 
ing an interest therein, the Director may make an order on 
such conditions as are set out in the order revoking the direc- 
tion or consenting to the release of a particular asset or trust 
fund from the direction. 


(5) A person affected by a direction or order of the Direc- 
tor made under this section or a refusal to make an order may 
appeal to the Tribunal. 


(6) Subsections 14 (6) to (11) apply with necessary modifi- 
cations to an appeal to the Tribunal from a direction or order 
of the Director. 


42.—(1) The Registrar or a Director may appoint inspec- 
tors for the purpose of determining whether there is compli- 
ance with this Act and the regulations. 


(2) An inspector exercising a power under this Act shall, on 
request, produce his or her certificate of appointment. 


43.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, an inspector may, 


(a) enter any place at any reasonable time; 


(b) request the production for inspection of documents 
or things that may be relevant to the inspection; 


(c) inspect and, upon giving a receipt therefor, remove, 
for the purpose of making copies or extracts, docu- 
ments or things relevant to the inspection; 
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(d) inquire into negotiations, transactions, loans or bor- 
rowings of a licensee and into assets owned, held in 
trust, acquired or disposed of by a licensee that are 
relevant to an inspection; 


(e) conduct such tests as are reasonably necessary; and 


(f) remove materials or substances for examination or 
test purposes subject to the licensee or other occu- 
pant of the premises being notified thereof. 


(2) Subsection (1) does not apply to confer a power of 
entry to a room actually used as a dwelling without the con- 
sent of the occupier. 


(3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (e) or 


y) 


(b) to search for and seize any document or thing 
relevant to the inspection; or 


(c) to enter and search a room actually used as a 
dwelling. 


(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that, in 
the case of a warrant to be issued under, 


(a) clause (3) (a), an inspector has been prevented from 
doing anything permitted under clause (1) (a), (c), 
(e) or (f) or there is reasonable ground to believe 
that an inspector may be prevented from doing any 
of those things; 


(b) clause (3) (b), to search for and seize a document or 
thing that there is reasonable ground to believe will 
afford evidence relevant to a contravention of this 
Act or the regulations; or 


(c) clause (3) (c), it is necessary that a room actually 
used as a dwelling be entered for the purposes of 
carrying out an inspection or there is, in such a 
room, a document or thing that there is reasonable 
ground to believe is relevant to an inspection under 
this Act. 
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(5) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
before or after expiry upon application without notice. 


(8) An inspector is entitled to call upon such experts as are 
necessary to assist the inspector in carrying out an inspection 
under this Act. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) An inspector taking material in order to copy it shall 
make the copy with reasonable dispatch and shall promptly 
return the material taken. 


(11) Copies of, or extracts from, documents and things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


44.—(1) No person shall obstruct an inspector in carrying 
out an inspection under this Act or withhold, destroy, conceal 
or refuse to provide any relevant information or thing 
required for the purpose of the inspection. 


(2) It is a condition of each licence issued under this Act 
that the licensee facilitate an inspection relevant to the 
licence. 


45.—(1) The Director or Registrar may apply to a judge 
or a local judge of the Supreme Court for the appointment of 
a receiver and manager of an involved funeral establishment 
or transfer service if, 


(a) the Director or Registrar has reasonable and proba- 
ble grounds to believe that a person licensed under 
this Act has failed or is about to fail to provide con- 
tracted and paid for funeral services to a client; 

(b) the Director or Registrar is advised that a proposal 

to suspend or revoke a licence under section 21 or 
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to temporarily suspend a licence under section 24 
has been made; or 


(c) the Director has directed or is about to make a 
direction under section 41. 


(2) A judge, upon an application being made under sub- 
section (1), without notice or, if the judge considers that 
notice should be given, upon such notice as the judge stipu- 
lates, may, if it is considered in the public interest and subject 
to the Bankruptcy Act (Canada), appoint a receiver and man- 
ager to take possession and control of the business of the per- 
son in respect of whom an action referred to in subsection (1) 
applies for a period not exceeding sixty days. 


(3) An appointment made under subsection (2) may be 
extended, upon an application without notice, for an addi- 
tional period not exceeding sixty days. 


(4) A receiver and manager appointed under subsection (2) 
shall take possession and control of the assets of the business 
and shall thereafter conduct the business and take such steps 
as in the opinion of the receiver and manager should be taken 
toward its rehabilitation. 


(5) For the purposes of subsection (4), the receiver and 
manager have all the powers of the board of directors of the 
corporation, if the business is a corporation, or of a sole pro- 
prietor or all partners if the business is not a corporation and, 
without limiting the generality of the foregoing, the receiver 
and manager may, 


(a) exclude the directors, officers, servants and agents 
of the business from the premises and property of 
the business; and 

(b) carry on, manage and conduct the operations of the 

business and in the name of the business preserve, 

maintain, realize, dispose of and add to the prop- 
erty of the business and receive the incomes and 
revenues of the business. 


(6) An order made under this section may be enforced in 
the same manner as any order or judgment of the Supreme 
Court and may be varied or discharged upon an application 
made by notice. 


(7) Upon an application being made under this section, the 
rules of practice of the Supreme Court apply. 
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Regulations 46.—(1) The Lieutenant Governor in Council may make 
regulations, 

1. prescribing the manner in which trust accounts shall 
be kept and accounted for; 

2. providing for the inspection of trust accounts; 

3. prescribing the duties of depositories with respect to 
trust funds held under this Act; 

4. requiring receipts to be given by licensees with 
respect to contracts; 

5. providing for the establishment, maintenance and 
administration of the Compensation Fund; 

6. prescribing provisions that relate to the investing 
and paying out of moneys from the Compensation 
Fund; 

7. providing for the payment of levies into the Com- 
pensation Fund and prescribing the amounts of 
levies; 

8. providing for appeals from a refusal to pay out of 
the Compensation Fund; 

9. governing the powers and duties of the trustee 
administering the Compensation Fund; 

10. requiring the purchase of bonds for the purpose of 
indemnifying the Compensation Fund; 

11. prescribing the terms and amounts of bonds; 

12. providing for payment out of the Compensation 
Fund of claims and procedures to be followed with 
respect thereto; 

13. requiring participation in the Compensation Fund 
by licensees; 

14. on any matter relating generally to the purchase, 
renewal or terms of a bond or the disposition of 
payments received thereunder; 

15. governing the form and content of contracts and 


receipts, including the cancellation of contracts; 
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prescribing the terms that a contract shall be 
deemed to contain; 


prescribing conditions under which contracts may be 
assigned and prohibiting assignments that are not in 
accordance with the prescribed conditions; 


regulating, limiting or prohibiting the soliciting of 
contracts; 


governing the term during which each class or type 
of licence is valid; 


exempting any person or thing or class of person or 
thing from the application of any provision of this 
Act or the regulations and prescribing conditions 
for any exemption; 


authorizing persons, other than funeral directors, to 
perform specified acts in the providing of funeral 
services under the supervision or direction of a 
funeral director; 


governing the books, accounts, records and infor- 
mation that shall be kept by licensees and that shall 
be filed with the Registrar; 

prescribing fees and requiring the payment of fees; 
prescribing forms and providing for their use; 
prescribing educational requirements and testing 
requirements on an initial and ongoing basis for 


licensees and employees of licensees; 


governing applications for licences and renewals of 
licences; 


prescribing classes of licences; 
governing the requirements and qualifications for 
the issuing of licences and prescribing the conditions 


for obtaining and maintaining a licence; 


governing standards of practice and operation for 
licensees; 


respecting the methods and materials that may be 
used in providing funeral services; 
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prohibiting or governing the advertising of funeral 
services or funeral supplies and prohibiting or gov- 
erning the display of funeral supplies to the public; 


governing the construction, location, equipment, 
maintenance, repairs, additions and alterations to 
funeral establishments and governing the informa- 
tion, plans and materials to be furnished to the 
Registrar with respect thereto; 


governing the equipment and practices, including 
hygienic practices, with respect to the embalming, 
transportation, preparation and disposal of dead 
human bodies; 


regulating, controlling and prohibiting the use of 
terms, titles or designations by licensees; 


prescribing practices or actions that are evidence of 
incompetence or lack of honesty and integrity; 


governing the availability and display of funeral 
services and funeral supplies; 


prescribing specifications and minimum require- 
ments for funeral services and funeral supplies; 


prescribing, for any notice required to be given 
under this Act, the type of notice and the manner in 
which it is to be given; 


governing the payment of money into and out of 
trust funds, including the time within which and the 
circumstances under which payments are to be 
made; 


providing for the maintenance and inspection of 
registers of persons who are licensed; 


prescribing anything that is referred to in this Act as 
being prescribed. 


Limited (2) A regulation made under this Act may be of limited 


application 


application. 


Retroactive (3) A regulation made under this section may be retro- 
active in effect and may apply to contracts entered into before 
this Act comes into force. 


Offence 47.—(1) Every person who, 
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(a) furnishes false, misleading or incomplete informa- 
tion in an application under this Act or in a state- 
ment or return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with a direction or order made under 
this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


is guilty of an offence. 


(2) Every director or officer of a corporation who concurs 
in an offence under this Act is guilty of an offence. 


(3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $20,000 and on a sub- 
sequent conviction to a fine of not more than $20,000 and to 
imprisonment for a term of not more than one year. 


(4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $40,000. 


(5) No proceeding under this section shall be commenced 
more than two years after the facts upon which the proceed- 
ings are based first came to the knowledge of the Director. 


(6) A statement as to the time when the facts upon which 
proceedings are based first came to the knowledge of the 
Director purporting to be certified by the Director is, without 
proof of the office or signature of the Director, admissible in 
evidence in any proceeding, in the absence of evidence to the 
contrary, as evidence of the facts stated therein. 


(7) If a person is convicted of an offence under this Act, 
the court making the conviction may, in addition to any other 
penalty, order the person convicted to make compensation or 
restitution in relation thereto. 


48.—(1) Every person employed in the administration of 
this Act, including any person making an inspection under this 
Act and any member of the Board or a committee of the 
Board, shall preserve secrecy with respect to all matters that 
come to the person’s knowledge in the course of the person’s 
duties, employment, inquiry or inspection and shall not com- 
municate any such information to any other person except, 
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(a) 


(b) 
(c) 


(d) 
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as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; 


to the person’s counsel; 


with the consent of the person to whom the infor- 
mation relates; or 


to an employee of the Ministry of Consumer and 
Commercial Relations or to an employee of another 
ministry who requires the information in the perfor- 
mance of his or her duties and if disclosure is neces- 
sary for the administration of this Act or any other 
Act and the regulations thereunder administered by 
the Minister. 


Idem (2) The Ministry of Consumer and Commercial Relations 
or another ministry may disclose information in its custody or 
control to an employee of the Board if, 


(a) 


(b) 


the personal information is reasonably required to 
verify the truth of the contents of an application for, 
or an application for renewal of, a licence or to ver- 
ify the truth of any other information supplied in 
support of any such application; or 


the Ministry or agency of the Ministry has reason- 
able grounds to believe that the personal informa- 
tion is relevant to a person’s qualification to hold a 
licence. 


Testimony in (3) No person to whom subsection (1) applies shall be 


civil suit 


required to give testimony in any civil suit or proceeding with 


regard to information obtained by the person in the course of 
the person’s duties, employment, inquiry, investigation or 
inspection except in a proceeding under this Act or the 
regulations. 


Certificate as 49. A statement as to, 


evidence 


(a) 


the licensing or non-licensing of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 
or 


any other matter pertaining to licensing, non- 
licensing, filing or non-filing, 


1989 FUNERAL DIRECTORS & ESTABLISHMENTS Bill 30 


containing information from the records kept by the Registrar 
under this Act purporting to be certified by the Registrar 
under the seal of the Board is, without proof of the office or 
signature of the Registrar, admissible in evidence in any pro- 
ceeding, in the absence of evidence to the contrary, as evi- 
dence of the facts stated therein. 


50.—(1) A notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by first class mail addressed to 
the person to whom it is to be given, served or delivered at 
that person’s last known address. 


(2) A notice, order or other document sent by first class 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the fifth day after the day of 
mailing, unless the person to whom it is sent establishes that 
the notice, order or other document was not received until a 
later date because of absence, accident, illness or other cause 
beyond that person’s control. 


51.—(1) A funeral director who is registered with the 
Board of Funeral Services under the Funeral Services Act on 
the date this Act comes into force is deemed to be licensed as 
a funeral director until the expiration of the licence, unless the 
licence is sooner surrendered, suspended or revoked. 


(2) A person who is licensed with the Board of Funeral 
Services under the Funeral Services Act to establish and main- 
tain a funeral services establishment on the date this Act 
comes into force is deemed to be licensed to operate a funeral 
establishment until the expiration of the licence, unless the 
licence is sooner surrendered, suspended or revoked. 


52. The board known as the Funeral Services Review 
Board is dissolved and any matter before the Board on the 
date this Act comes into force shall be dealt with by the 
Tribunal. 


53. The following are repealed: 


1. The Funeral Services Act, being chapter 180 of the 
Revised Statutes of Ontario, 1980. 


2. Section 3 of the Mobility Rights Statute Law 
Amendment Act, 1985, being chapter 5. 


3. The Prearranged Funeral Services Act, being chap- 
ter 387 of the Revised Statutes of Ontario, 1980. 
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Commence- 54. This Act comes into force on a day to be named by 
ment . ° 
proclamation of the Lieutenant Governor. 


Short title 55. The short title of this Act is the Funeral Directors and 
Establishments Act, 1989. 
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EXPLANATORY NOTES 


The Bill revises the existing Cemeteries Act. 


The purpose of the Bill is to regulate the establishment and management of cemeter- 
ies and crematoria and to provide a larger measure of consumer protection. The main 
features of the Bill are: 


c 


2 


Appointment of a Registrar to administer the Act. 


Municipal control of the establishment, alteration and enlargement of cemeter- 
ies and crematoria, with appeal of municipal decisions to the Ontario Municipal 
Board. 


Providing for the licensing of owners of cemeteries and crematoria and of sales 
representatives. 


Provisions govern contracts for the sale of interment rights, supplies and ser- 
vices by owners of cemeteries and crematoria, providing information disclosure 
and rights of cancellation for pre-need purchases. 


Telephone and door-to-door solicitation for the sale of interment rights, ceme- 
tery supplies and services is prohibited. 


Provisions are made to protect unmarked burial sites, resolve their status and 
settle disputes regarding their disposition. 


Provisions regarding Care and Maintenance Trust Funds (formerly Perpetual 
Care) are expanded to apply to monuments. 


Provisions governing cemetery abandonment are streamlined, giving municipali- 
ties full title to abandoned sites and associated trust funds. 
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An Act to revise the Cemeteries Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, Definitions 


“burial site’ means land containing human remains that has 
not been approved or consented to as a cemetery; 


“by-laws”, when used in relation to a cemetery, means the 
rules under which a cemetery or crematorium is operated; 


“cemetery” means land set aside to be used for the interment 
of human remains and includes a mausoleum, columbarium 
or other structure intended for the interment of human 
remains; 

“cemetery services’ means, 

(a) in respect of a lot, 
(i) opening and closing of a grave, 


(ii) interring or disinterring human remains, 


(iii) providing temporary storage in a receiving 
vault, 


(iv) construction of a foundation for a marker, 
(v) setting of corner posts, 
(vi) providing, 

(A) a tent or canopy, 

(B) carrying and lowering devices, and 


(C) ground cover, 
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for an interment service, and 


(vii) preparing flower beds and planting flowers 
and shrubs, 


(b) in respect of a crypt or compartment in a mauso- 
leum, 


(i) opening, closing and sealing of the crypt or 
compartment, 


(ii) providing temporary storage in a vault or 
crypt, 


(iii) providing a tent or canopy for an interment 
service, and 


(iv) providing elevating devices, 


(c) in respect of a niche or compartment in a colum- 
barium, 


(i) opening, closing and sealing of the niche or 
compartment, and 


(ii) providing a tent or canopy for an interment 
Service, 


(d) in respect of a crematorium, all services provided by 
the owner of the crematorium at the crematorium, 
and 


(e) in respect of a cemetery, such other services as are 
provided by the owner of the cemetery at the 
cemetery; 


“cemetery supplies” includes interment vaults, markers, flow- 
ers, liners, urns, shrubs and artificial wreaths and other 
articles intended to be placed in a cemetery; 


‘“columbarium” means a structure designed for the purpose of 
interring cremated human remains in sealed compartments; 


“commercial cemetery” means a cemetery operated for the 
purpose of making a profit for the owner; 


“crematorium” means a building fitted with appliances for the 
purpose of cremating human remains and includes every- 
thing incidental and ancillary thereto; 
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“Director” means a Director appointed under the Ministry of R.S.O. 1980, 


Consumer and Commercial Relations Act; 


“equity share” means a share of a class of shares that carries a 
voting right either under all circumstances or under some 
circumstances that have occurred and are continuing; 


“human remains” means a dead human body and includes a 
cremated human body; 


“income” means the interest or money earned, including the 
compounding thereof, by the investment of funds; 


‘inter’? means the burial of human remains and includes the 
placing of human remains in a lot; 


“interment rights” includes the right to require or direct the 
interment of human remains in a lot; 


“Interment rights holder’ means a person with interment 
rights with respect to a lot and includes a purchaser of 
interment rights under the Cemeteries Act, being chapter 59 
of the Revised Statutes of Ontario, 1980, or a predecessor 
of that Act; 


“land registry office” means the land registry office or the 
land titles office in the area in which a cemetery is located; 


“lot” means an area of land in a cemetery containing, or set 
aside to contain, human remains and includes a tomb, crypt 
or compartment in a mausoleum and a niche or compart- 
ment in a columbarium; 


“marker” means any monument, tombstone, plaque, head- 
stone, cornerstone, or other structure or ornament affixed 
to or intended to be affixed to a burial lot, mausoleum 
crypt, columbarium niche or other structure or place 
intended for the deposit of human remains; | 


“mausoleum” means a building or structure, other than a 
columbarium, used as a place for the interment of the 
human remains in sealed crypts or compartments; 


‘“‘Minister’”? means the Minister of Consumer and Commercial 
Relations; 


“municipality” means the corporation or other entity having 
municipal jurisdiction in the area in which a cemetery is 
located and includes a county government, police village, 


c:, 274 
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regional municipality, city, town, village, township or 
improvement district or the council thereof; 


‘“‘“owner’’ means an owner of a cemetery or a crematorium; 


‘“nerson” includes a board of trustees, local council of a 
municipality or other organization or group of persons 
organized for the purpose of operating or managing a 
cemetery; 


“plot”? means two or more lots in which the rights to inter 
have been sold as a unit; 


‘“‘pre-need supplies or services’? means cemetery supplies or 
services that are not required to be provided until the death 
of a person alive at the time the arrangements are made; 


“prescribed” means prescribed by the regulations made under 
this Act; 


“Registrar” means the Registrar appointed under this Act; 
“sales representative’? means, 


(a) a person who sells or offers for sale interment rights 
or cemetery supplies or services on behalf of a com- 
mercial cemetery, or 


(b) a person whose primary employment is selling inter- 
ment rights or cemetery supplies or services; 


“Tribunal” means. The Commercial Registration Appeal 
Tribunal; 


“trust fund” means a trust fund established for the purpose of 
this Act. 


CONSENT TO ESTABLISH CEMETERY OR CREMATORIUM 


panna 2. No person shall establish, alter or increase the capacity 
ce of a cemetery or crematorium without the consent of the 


Registrar. 


een 3.—(1) An applicant for consent shall apply to the 
Registrar and, 


(a) pay the prescribed fee; 
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(b) submit the prescribed documents showing the layout 
of the cemetery and the location of existing or pro- 
posed plots, lots, structures and fixtures; and 


(c) if the applicant is the owner of a commercial ceme- 
tery or a cemetery of a class prescribed for the pur- 
pose of this clause, pay a deposit in a prescribed 
amount into a Care and Maintenance Fund. 


(2) If the cemetery or crematorium is proposed to be estab- 
lished or already exists in an area with municipal organization, 
the applicant, before applying for the consent of the Regis- 
trar, must obtain the approval to the proposal of the appro- 
priate municipality. 


(3) If the cemetery or crematorium is to be established or 
enlarged to encroach on land, in an area without municipal 
organization, that is Crown land at the time of the application 
for consent, the applicant, before applying for the consent of 
the Registrar, must obtain the approval to the proposal of the 
Minister of Natural Resources. | 


4. A municipality that receives a request for an approval 
required by subsection 3 (2) may hold public hearings to 
determine if the approval is in the public interest. 


5.—(1) A municipality, upon receiving a request for 
approval, shall give or refuse to give the approval within a 
reasonable time after receiving the request. 


(2) In considering a request for an approval, the principle 
factor shall be the public interest. 


(3) A municipality shall, upon arriving at a decision on an 
application, 


(a) send a copy of the decision together with the rea- 
sons for it to the Registrar and to the applicant; and 


(b) publish notice of the decision in a local newspaper. 


(4) The applicant, Registrar or any person with an interest 
therein may, within fifteen days after publication of the notice 
of the decision, refer the decision of a municipality to the 
Ontario Municipal Board for a hearing. 


(5) Despite subsection (4), if an applicant or the Registrar 
does not receive a copy of a decision until after the decision is 
published, the fifteen days referred to in subsection (4) apply 
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after the applicant or Registrar, as the case may be, receives 
the copy. 


(6) The Registrar is entitled to make representations to the 
Ontario Municipal Board in any appeal under subsection (4). 


6.—(1) The Ontario Municipal Board may reverse the 
decision appealed from and substitute its own decision. 


(2) A decision of the Board that is substituted under sub- 
section (1) shall be deemed to be the decision of the munici- 
pality. 


7.—(1) The Registrar shall give a certificate of consent to 
the establishment, alteration or increase in the capacity of a 
cemetery or crematorium, as the case may be, if, 


(a) the applicant has the approval of the municipality or 
the Minister of Natural Resources; 


(b) the applicant is licensed to own that cemetery and is 
and will be on the granting of the licence in compli- 
ance with the requirements of this Act and the regu- 
lations and the laws intended for the protection of 
the environment and of health; and 


(c) where neither approval referred to in clause (a) is 
required, the Registrar is satisfied that the consent 
is in the public interest. 


(2) The Registrar, on refusing to give a certificate of con- 
sent, shall advise the applicant, in writing, of, 


(a) the reason for the refusal; and 
(b) the applicant’s right to appeal. 


(3) An applicant who receives a notice under subsection (2) 
may appeal to the Tribunal within fifteen days after receiving 
the notice. 


(4) If the Tribunal finds that the applicant is in compliance 
with clauses (1) (a) and (b) or that giving the consent is in the 
public interest, as the case may be, the Tribunal shall order 
the Registrar to issue the certificate of consent applied for or 
a consent in a modified version. 


(5) Upon receiving an order under subsection (4), the Reg- 
istrar shall issue the certificate as ordered. 
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(6) A certificate of consent shall contain a sufficient 
description of the cemetery or crematorium so that the certifi- 
cate may be registered in the appropriate land registry office. 


(7) Upon registration of a certificate of consent, the land 
described therein becomes a cemetery. 


CLOSING CEMETERY 


8.—(1) In this section and in sections 9, 10, 11, 12 and 13, 
a reference to a cemetery includes any part of a cemetery. 


(2) The Registrar may order a cemetery closed if the clos- 
ing is in the public interest. 


(3) An order shall not be made under subsection (2) until, 


(a) notice of the intention to make the order is given in 
the manner and to the persons prescribed; and 


(b) interested persons are given the opportunity to 
make submissions to the Registrar within such time 
as is prescribed. 


(4) Notice is not required if, 
(a) the request is from the owner; 


(b) no interments have been made in the cemetery to 
be closed; and 


(c) the consent of all affected interment rights holders 
has been obtained. 


9.—(1) In an order to close a cemetery, the Registrar 
may, 


(a) declare a cemetery or a portion thereof closed; 


(b) require the owner to disinter all human remains 
therein and specify the manner of disinterment and 
the manner and place of reinterring or dealing with 
the remains; 


(c) require the owner to remove any markers and relo- 
cate them to a specified place; and 


(d) require the owner to provide or acquire equivalent 
interment rights for all holders of interment rights 
with respect to unused lots in the cemetery. 
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(2) In an order to close a cemetery, the Registrar may des- 
ignate another person to do anything that the owner may be 
required to do. 


(3) The Registrar shall give every person who made a sub- 
mission notice of the order and at the same time advise the 
person of the right of appeal. 


(4) Subject to subsection (5), an order to close a cemetery 
comes into force thirty days after it is made unless there is an 
appeal filed before the order comes into force or the order 
sets out a later date. 


(5) If submissions were made in respect of the order, the 
order comes into force thirty days after notice has been given 
to each person who made a submission unless there is an 
appeal filed before the order comes into force or the order 
sets out a later date. 


(6) An order that is appealed comes into force upon being 
upheld by the Tribunal. 


10. A person with an interest therein may appeal, to the 
Tribunal, 


(a) an order to close a cemetery any time before the 
order comes into force; or 


(b) a refusal to order a cemetery closed. 


11.—(1) The Registrar, upon being satisfied that the 
requirements in an order to close a cemetery have been com- 
plied with, shall issue a certificate, with a legal description of 
the land involved, that the cemetery is closed. 


(2) Despite subsection (1), an applicant therefor is entitled 
to a certificate that a cemetery is closed if the cemetery had 
been closed by the Lieutenant Governor in Council but a cer- 
tificate issued under subsection 59 (7) of the Cemeteries Act, 
being chapter 59 of the Revised Statutes of Ontario, 1980, or 
a predecessor of that subsection has not been registered. 


(3) A certificate issued under this section may be registered 
in the appropriate land registry office. 


(4) Upon registration of a certificate of closing, the land 
described therein ceases to be a cemetery. 


12.—(1) Where any money has been paid into a care and 
maintenance fund with respect to a cemetery that is to be 
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closed, the Registrar shall direct that money to be transferred 
to the trustee of the fund maintained by the owner of the 
cemetery into which the human remains are to be reinterred 
or where the interment rights are to be exercised. 


(2) The amount transferred under subsection (1) is a credit 
against the amount required to be paid into the fund by the 
owner of the cemetery into which the human remains are to 
be reinterred or where the interment rights are to be exer- 
cised. 


13. Where any money has been paid into a pre-need 
assurance fund with respect to interment rights in a cemetery 
that is to be closed, the Registrar shall direct that money to be 
paid to the trustee of the fund maintained by the owner of the 
cemetery where alternative interment rights have been made 
available for the holders of interment rights in the cemetery to 
be closed. 


LICENCES 


14. No person shall own a cemetery or crematorium unless 
licensed under this Act to own that cemetery or crematorium. 


15.—(1) A person may apply to the Registrar for a licence 
to own a cemetery or crematorium. 


(2) An applicant is entitled to a licence except if, 


(a) the applicant cannot reasonably be expected to be 
financially responsible in the operation of a ceme- 
tery or crematorium; 


(b) the past or present conduct of the applicant, the 
officers or directors of the applicant or persons 
holding more than 10 per cent of the equity shares 
of the applicant affords reasonable grounds for 
belief that the cemetery or crematorium will not be 
managed in accordance with the law and with integ- 
rity and honesty; 


(c) the applicant or managing employees of the appli- 
cant do not have the experience and competence 
required to manage the cemetery or crematorium in 
accordance with the law; 


(d) the applicant is carrying on activities that are, or 
will be if the applicant is licensed, in contravention 
of this Act or the regulations; 


Idem 
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(e) the applicant will, if licensed, be carrying on activi- 
ties under this Act that are in contravention of 
another Act or a municipal by-law; 


the applicant is unable to provide the resources and 
facilities required to manage a cemetery or cremato- 
rium; or 


(f) 


the applicant or an employee or agent of the appli- 
cant has made a false statement or provided false 
information in an application for a licence. 


(g) 


(3) The Registrar shall issue a licence to own an identified 
cemetery or crematorium to an applicant therefor who pays 
the prescribed fee, complies with the regulations and is not 
disentitled under subsection (2). 


(4) A licence is subject to such conditions as may be con- 
sented to by the applicant, imposed by the Tribunal or 
prescribed. 


(5) If the Registrar intends to refuse to issue a licence, the 
Registrar shall give the applicant notice of and reasons for the 
intention and, at the same time, advise the applicant of the 
right to appeal. 


(6) An applicant who receives a notice under subsection (5) 
may appeal the intended refusal to the Tribunal within fifteen 
days after receiving the notice. 


(7) If no appeal is filed under subsection (6), the Registrar 
may refuse to issue the licence applied for. 


16.—(1) The Registrar may revoke or refuse to renew a 
licence to own a cemetery or a crematorium if, 


(a) the conduct or situation of the licensee is such as to 
disentitle the licensee from being granted a licence; 


(b) where the licensee is a corporation, the share- 
holders of the corporation have changed in the 
manner and to the extent prescribed; or 

(c) the Registrar has reasonable and probable grounds 

to believe that the continued operation of the ceme- 

tery or crematorium by the licensee, 


(i) creates a risk to public health, safety or 
decency, or 
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(ii) will result in a financial loss by members of 
the public because provisions of this Act or 
the regulations are not being complied with. 


(2) If the Registrar intends to revoke or to refuse to renew 
a licence, the Registrar shall give the licensee notice of and 
reasons for the intention and, at the same time, advise the 
licensee of the right to appeal. 


(3) Any licensee who receives a notice under subsection (2) 
may appeal the intended re ocation or refusal to the Tribunal 
within fifteen days after receiving the notice. 


(4) If an appeal has been filed under subsection (3), the 
Registrar shall not revoke the licence unless the Tribunal 
determines that the licence should be revoked. 


(5) If no appeal is filed under subsection (3), the Registrar 
may revoke the licence after the time for appeal has expired. 


(6) Section 14 does not apply to an owner whose licence is 
revoked so long as the Registrar is satisfied that the owner is 
making reasonable efforts to sell the cemetery or 
crematorium. 


17.—(1) The Director may appoint a manager to operate a 
cemetery or crematorium in the place of the owner if, 


(a) the Director has reasonable and probable grounds, 
based on a statement under oath, to believe that the 
owner is doing or is about to do something in the 
operation of the cemetery or crematorium that, 


(i) creates or is likely to create a risk to public 
health, safety or decency, or 


(ii) is causing or is likely to cause financial loss to 
members of the public; or 


(b) the owner’s licence is revoked. 


(2) A manager appointed under subsection (1) has all the 
powers of the owner with respect to the operation of the cem- 
etery or crematorium including the power to exclude the 
owner and, if the owner is a corporation, the directors or 
officers of the corporation, from the premises of the business. 


(3) From the appointment of a manager under subsection 
(1) until the appointment is cancelled, the owner being 
replaced does not have the authority to deal with any assets or 
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trust funds relating to the cemetery or crematorium and shall 
not be involved in the operation of the cemetery or crema- 
torium. 


(4) Any person affected by an appointment of a manager 
may apply to a judge of the Supreme Court: for an order can- 
celling the appointment and the order may include such direc- 
tions and conditions as seem appropriate. 


18.—(1) No person shall sell interment rights unless that 
person does so as an agent acting on behalf of a licensed 
owner. 


(2) No person shall act as a sales representative on behalf 
of an owner unless that person is licensed as a sales represent- 
ative and represents an owner specified in the sales represent- 
ative’s licence. 


(3) Subsections (1) and (2) do not apply to preclude a 
person licensed as an owner from selling rights, services or 
supplies to be used in or provided at a cemetery or cremato- 
rium owned by that person. 


19.—(1) An individual may apply to the Registrar for a 
licence to act as a sales representative on behalf of an owner. 


(2) An applicant is entitled to a licence except if, 


(a) the past or present conduct of the applicant affords 
reasonable and probable grounds for believing that 
the applicant will not carry on business in accord- 
ance with the law and with integrity and honesty; 


(b) the applicant, in receiving the licence, would be in a 
position of apparent conflict of interest; 


(c) the applicant does not have a position with a 
licensed owner or a commitment to be hired by a 
licensed owner upon receiving a licence; or 


(d) the applicant has made a false statement or pro- 
vided false information in an application for a 
licence. 


(3) A conviction for an offence that involves misrepresenta- 
tion or a lack of integrity or honesty is evidence, in the 
absence of evidence to the contrary, that the person convicted 
will not carry on business in accordance with the law and with 
integrity and honesty within the meaning of clause (2) (a). 
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(4) An applicant’s intention to work for more than one 
owner is evidence, in the absence of evidence to the contrary, 
of an apparent conflict of interest. 


(5) The Registrar shall issue a licence to act as a sales rep- 
resentative to every applicant therefor who pays the pre- 
scribed fee, complies with the regulations and is not disen- 
titled under subsection (2). 


(6) A licence is subject to such conditions as may be con- 
sented to by the licensee, imposed by the Tribunal or pre- 
scribed. 


(7) If the Registrar intends to refuse to issue a licence, the 
Registrar shall give the applicant notice of and reasons for the 
intention and, at the same time, advise the applicant of the 
right to appeal. 


(8) An applicant who receives a notice under subsection (7) 
may appeal the intended refusal to the Tribunal within fifteen 
days after receiving the notice. 


(9) If no appeal is filed under subsection (8), the Registrar 
may refuse to issue the licence. 


20.—(1) The Registrar may revoke, suspend or refuse to 
renew a Sales representative’s licence if the conduct or situa- 
tion of the licensee is such as to disentitle the licensee from 
being granted a licence. 


(2) If the Registrar intends to revoke, suspend or refuse to 
renew a licence, the Registrar shall give the licensee notice of 
and reasons for the intention and, at the same time, advise the 
licensee of the right to appeal. 


(3) If there are grounds to suspend a licence and the Regis- 
trar considers it to be in the public interest that the licence be 
suspended immediately, the Registrar may, by order, suspend 
a sales representative’s licence with the order taking effect 
when it is made. 


(4) An immediate suspension expires fifteen days after it is 
appealed to the Tribunal unless, before the fifteen days 
expire, the Tribunal extends the suspension. 


(5) Any licensee who receives a notice under subsection (2) 
may appeal the intended revocation or suspension to the 
Tribunal within fifteen days after receiving the notice. 
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(6) Any licensee whose licence is suspended under sub- 
section (3) may appeal the suspension to the Tribunal. 


(7) If an appeal has been filed under subsection (5), the 
Registrar shall not revoke or suspend the licence unless the 
Tribunal determines that the licence should be revoked or sus- 
pended. 


(8) If no appeal is filed under subsection (5), the Registrar 
may revoke or suspend the licence after the time for appeal 
has expired. 


21.—(1) A person who is refused a licence or a renewal of 
a licence under this Act may apply for a licence only after one 
year has passed since the refusal. 


(2) A person whose licence is revoked under this Act may 
apply for a licence only after one year has passed since the 
revocation. 


22. The licence of a licensee who has applied for a 
renewal of the licence continues until, 


(a) the renewal is granted; or 


(b) if the licensee is served with a notice that the Regis- 
trar intends to refuse to renew, the time for appeal 
has expired or, if an appeal is required, the matter 
has been finally determined. 


CONSUMER PROTECTION 


23.—(1) An interment rights holder may require, by writ- 
ten demand, the owner to repurchase the rights at any time 
before they are used. 


(2) Every owner who receives a demand made under sub- 
section (1) shall repurchase the interment rights within thirty 
days after receiving the demand. 


(3) The repurchase price of interment rights shall be deter- 
mined in the prescribed manner. 


(4) An interment rights holder or the personal representa- 
tive of the holder has the right to inter any human remains in 
a lot or other facility approved under this Act in accordance 
with the by-laws governing the facility. 


(5) An interment rights holder or the personal representa- 
tive of the holder may erect a commemorative marker on a lot 
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or other receptacle for human remains if the erection of the 
marker is not in contravention of the by-laws governing the 
facility. 


(6) Every person has the right to reasonable access to a lot 
at any time except as prohibited by the by-laws governing the 
facility. 


(7) An interment rights holder and the relatives of any per- 
son whose remains are interred in a cemetery have the right to 
decorate the appropriate lot if the decoration is not in contra- 
vention of the by-laws governing the facility. 


(8) Subsection (1) does not apply to require repurchase of 
interment rights in a plot in which any interment rights have 
been exercised. 


24.—(1) A purchaser of pre-need supplies or services from 
an Owner may cancel, by written notice to the owner, the con- 
tract to purchase at any time before the services or the sup- 
plies are provided or if the owner contravenes subsection (5S). 


(2) Subsection (1) or (5) does not apply if the supplies or 
services are provided within thirty days after the contract is 
made because of the death of the person for whom the sup- 
plies or services were contracted. 


(3) Subject to subsection (4), an owner who receives a 
notice that a contract is cancelled under this section shall 
refund to the purchaser all money, together with all income 
thereon, received under the contract within thirty days after 
receiving the notice. 


(4) An owner to whom this section applies may retain a 
service fee determined in the prescribed manner unless the 
contract is cancelled within thirty days after it is made. 


(5S) No owner shall provide pre-need supplies or services 
under a contract within the thirty-day period immediately 
following the day the contract is made. 


(6) This section applies to contracts for pre-need supplies 
or services whether the contracts were made before or after 
this section comes into force. 


25.—(1) A contract for the purchase of interment rights or 
cemetery supplies or services is not enforceable by an owner 
unless, 
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(a) it is written, signed by both parties and complies 
with the regulations; 


(b) it sets out the purchaser’s cancellation rights under 
this Act and whether or not cemetery supplies or 
services are to be provided before the death of the 
person for whom they are contracted; 


(c) the owner complies with subsections (2) and (3); 
and 


(d) the owner delivers a signed copy of the contract to 
the purchaser at the time the contract is made. 


(2) An owner who sells interment rights must deliver to the 
purchaser at the time the contract is made a copy of the 
by-laws of the cemetery and a certificate of interment rights. 


(3) An owner who sells pre-need supplies or services must 
set out in the contract exactly what the supplies or services are 
and the price charged for them. 


(4) An owner who receives money under a contract that is 
not enforceable because of the application of this section shall 
refund to the purchaser, immediately upon written demand, 
with interest at the prescribed rate, all money received. 


(5) Subsection (4) applies even though the owner has paid 
the money into a trust fund that is not accessible to the 
owner. 


(6) Subsection (4) does not apply, in the case of interment 
rights, after the rights are used or, in the case of cemetery 
supplies or services, after the supplies or services are pro- 
vided. 


26. Every owner shall make such information as is 
prescribed available to the public in the manner and form 
prescribed. 


27.—(1) Every owner shall file with the Registrar a price 
list of all interment rights and cemetery services and supplies 
that may be sold and all charges that may be made by that 
owner. 


(2) No owner shall charge or collect or receive money for 
interment rights or cemetery supplies or services that is more 
than the price for the rights, supplies or services filed by the 
owner with the Registrar and not disallowed. 
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(3) The Registrar, upon receiving a price list, may disallow, 
within thirty days after the list is filed, any price that, in the 
opinion of the Registrar, is excessive or significantly higher 
than current market price for the supplies, services or rights 
within the applicable area. 


(4) The Registrar shall give immediate written notice to the 
owner who filed the price list of any price on the list that is 
disallowed and, in the notice, shall give the reasons for the 
disallowance. 


(5) If the Registrar disallows a price on a price list, the 
owner who filed the list may appeal the disallowance to the 
Tribunal. 


(6) An owner who has charged any person a price that is 
disallowed by the Registrar shall pay, forthwith, to that per- 
son the difference between the price charged and the price 
allowed. 


28.—(1) If the Registrar believes, on reasonable and prob- 
able grounds, that any person licensed under this Act has 
made a false or misleading public representation or a repre- 
sentation that is in contravention of this Act or the regu- 
lations, the Registrar shall order that person to stop making 
the representation and, in the order, shall set out the reasons 
for the order. 


(2) A person who receives an order under subsection (1) 
shall immediately comply with the order and shall refrain from 
making the representation, in any form, in the future. 


(3) Any person who receives an order under subsection (1) 
may appeal the order to the Tribunal. 


(4) The Tribunal may issue a stay of any order made by the 
Registrar under subsection (1). 


29.—(1) No person shall contact, in any way, a person in 
a hospital, nursing home or such other institution as is pre- 
scribed for the purpose of suggesting that a contract for the 
purchase of interment rights or cemetery supplies or services 
be made. 


(2) No person shall contact, by telephone or in person, a 
person for the purpose of suggesting that a contract for the 
purchase of interment rights or cemetery supplies or services 
be made. 
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(3) This section does not prohibit any contact made at the 
request of the person being contacted. 


(4) The Lieutenant Governor in Council may make regu- 
lations defining “‘contract’’ for the purpose of this section. 


30.—(1) A cemetery owner may apply to the Registrar for 
a declaration that interment rights are abandoned. 


(2) An application may be made under subsection (1) only 
in respect of interment rights that had been sold at least 
twenty years before the application and have not been used. 


(3) The Registrar, on receiving an application under sub- 
section (1), shall make such inquiry and direct the applicant to 
give such notices as seem reasonable in the circumstances. 


(4) Upon being satisfied that the rights are abandoned, the 
Registrar shall issue a declaration to that effect. 


(5S) The Registrar shall give notice of the declaration or the 
decision to not make the declaration to the applicant and to 
every person who has indicated to the Registrar an interest in 
the matter. 


(6) Any person who has an interest in the matter may 
appeal the decision of the Registrar to the Tribunal within 
thirty days after notice of the decision is given under sub- 
section (5). 


31. A cemetery owner may resell interment rights that 
have been declared abandoned, 
(a) if there is no appeal, at the end of the time for 
appeal; or 
(b) if there is an appeal, when the appeal has been 
finally determined supporting the declaration. 


32.—({1) Any person whose interment rights have been 
resold after being declared abandoned may apply to the 
Registrar for redress. 


(2) The Registrar, upon receiving an application under sub- 
section (1), shall order the cemetery owner or the owner’s 
successor, as the case may be, to provide, subject to sub- 
section (6), better or equivalent interment rights in that ceme- 
tery or to refund an amount determined as prescribed. 
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(3) Any person whose interment rights have been declared 
abandoned but have not been resold may apply to the Regis- 
trar to have those rights restored. 


(4) The Registrar, upon receiving an application under sub- 
section (3), shall order that the declaration be cancelled and 
that the rights be restored to the person entitled thereto. 


(5) This section does not apply in respect of interment 
rights in cemeteries that are abandoned. 


(6) If the cemetery referred to in subsection (2) is one in 
which interment rights are not available but the owner owns a 
cemetery in which interment rights are available, the applicant 
Shall be given the option of accepting better or equivalent 
interment rights in that cemetery. 


33.—(1) If a marker has been erected on a lot that is the 
subject-matter of a declaration of abandonment, the cemetery 
owner shall remove and store it at the owner’s expense for at 
least twenty years. 


(2) If an order is made under subsection 32 (2) to provide 
alternate interment rights, the cemetery owner shall re-erect 
the marker at the new site at the owner’s expense. 


(3) If subsection (2) does not apply, the cemetery owner 
may dispose of the marker at the expiration of the twenty- 
year period. 

34.—(1) A cemetery owner who has available space shall 
provide, upon receiving a written instruction from a welfare 
administrator, 


(a) a lot for the interment of the remains of any person 
referred to in the instruction; 


(b) opening and closing services in conjunction with the 
interment; and 


(c) such other related services as are prescribed. 


(2) A crematorium owner shall provide, upon receiving a 
written instruction from a welfare administrator, 


(a) acrematorium service for the remains of any person 
referred to in the instruction; and 


(b) such other related services as are prescribed. 
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(3) Subsections (1) and (2) do not apply to require a reli- 
gious organization to inter or cremate the remains of a person 
who is disentitled to burial or cremation in a cemetery or 
crematorium owned by that organization. 


(4) An owner who provides a service under this section is 
entitled to be paid the prescribed amount for the service by 
the welfare administrator. 


(5) The Lieutenant Governor in Council may make regu- 
lations defining ‘‘welfare administrator’ for the purpose of 
this section and designating persons by title or job description 
who are considered welfare administrators for this purpose. 


TRUST FUNDS 


35.—(1) Every cemetery owner who sells, assigns or trans- 
fers interment rights shall establish with a corporation reg- 
istered under the Loan and Trust Corporations Act, 1987, with 
that corporation as trustee, a trust fund designated the ‘‘Care 
and Maintenance Fund” for the purpose of providing money 
for the care and maintenance of the cemetery. 


(2) An owner who is required to establish a fund under this 
section shall pay into the fund prescribed amounts within the 
prescribed times. 


(3) A trustee of a fund established under this section shall 
pay the income from the fund, after deducting therefrom the 
trustee’s fees, to the owner of the cemetery involved. 


(4) An owner receiving money pursuant to subsection (3) 
shall use the money for the upkeep of the cemetery and the 
markers and structures therein in the prescribed manner. 


(5) No trustee of a fund established under this section shall 
pay out any of the capital portion of the fund. 


(6) Subsection (5) does not apply to preclude a trustee from 
transferring the fund, with the consent of the Registrar, to 
another trustee. 


(7) Despite subsection (1), an owner that is a municipality 
may act as the trustee of a Care and Maintenance Fund estab- 
lished by that municipality. 


36.—(1) Every owner who sells pre-need cemetery sup- 
plies or services shall establish with a corporation registered 
under the Loan and Trust Corporations Act, 1987, with that 
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corporation as trustee, a trust fund designated as the “Pre- 
need Assurance Fund’’. 


(2) Subsection (1) applies to an owner in respect of sales 
made by a person that the owner is associated or affiliated 
with in a manner that is prescribed. 


(3) An owner who is required to establish a fund under this 
section shall pay into the fund all money received for pre-need 
supplies or services within the prescribed times. 


(4) A trustee of a fund established under this section shall 
hold all money received for the benefit of the purchaser until 
that portion of the contract in respect of which the money was 
paid is completed. 


(5) When a portion of a contract is completed, the trustee 
shall pay to the owner the lesser of, 


(a) the current market price filed with the Registrar for 
the supplies or services; or 


(b) an amount equal to the payments made for the sup- 
plies or services together with income accrued on 
those payments. 


(6) If the amount referred to in clause (5) (b) exceeds the 
price referred to in clause (5) (a), the trustee shall pay the 
amount of the excess to the owner. 


(7) If a contract in respect of which money is held in the 
trust fund is cancelled, the trustee shall pay, to the owner, the 
amount of the initial payments together with income accrued 
on that amount. 


(8) Subject to subsection 24 (4) (retention of service fee), 
an owner who receives a payment under subsection (7) shall 
pay the amount to the purchaser involved within twenty days 
after receiving the payment. 


(9) An owner who receives a payment under subsection (6) 
shall pay the amount to the purchaser or, if an interment has 
taken place, to the estate of the person interred within twenty 
days after receiving the payment. 


(10) Despite subsection (1), an owner that is a municipality 
may act as the trustee of a Pre-need Assurance Fund estab- 
lished by that municipality. 
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37. No investment of money in a trust established pur- 
suant to this Act shall be made except as permitted under sec- 
tion 26, 27 or 28 of the Trustee Act despite any other authori- 
zation or direction in the trust agreement. 


38.—(1) Every person installing a marker in a cemetery 
shall pay to the cemetery owner the prescribed amount. 


(2) An owner receiving money pursuant to subsection (1) 
shall pay the money into the Care and Maintenance Fund 
established for that cemetery. 


(3) An owner who does not receive payment under 
subsection (1) for a marker shall pay into the Care and 
Maintenance Fund a prescribed amount. 


39.—(1) All money received by an owner that is required 
to be paid into a trust fund but that is not immediately turned 
over to a trustee of a trust fund shall be deposited by the 
owner in a trust account with a credit union or caisse popu- 
laire registered under the Credit Unions and Caisses Popu- 
laires Act, a chartered bank of Canada, the Province of 
Ontario Savings Office or a trust or loan corporation reg- 
istered under the Loan and Trust Corporations Act, 1987. 


(2) Money deposited by an owner in a trust account under 
subsection (1) shall be placed by the owner into a trust fund 
or otherwise paid out in accordance with this Act or the regu- 
lations within the time prescribed. 


40.—(1) The Registrar or the Public Trustee may require 
any owner or trustee to provide, 


(a) any information on trust accounts or trust funds that 
the owner or trustee is involved with; and 


(b) audited financial statements on any trust account or 
trust fund relating to a cemetery or crematorium 
that the owner or trustee is involved with. 


(2) Every owner or trustee who receives a request pursuant 
to subsection (1) shall forthwith provide all the information or 
statement required or an explanation as to why it is not possi- 
ble to provide the information or statement. 


41.—(1) The Registrar or the Public Trustee may apply to 
the Surrogate Court to pass the accounts of any trust fund. 
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(2) The court, on passing any account, may review and pass 
upon any agreement made by an owner of a cemetery or cre- 
matorium. 


(3) The court, on passing any account, may make any order 
that it considers necessary to ensure that the trust is carried 
out. 


42. No cemetery or crematorium owner shall charge or 
receive any compensation or payment for the effort or 
expense of establishing or maintaining a trust fund. 


43.—(1) Despite subsections 35 (1) and 36 (1), an owner 
who does not have a practical alternative may require the 
Public Trustee to act as a trustee for that owner’s Care and 
Maintenance Fund or Pre-need Assurance Fund. 


(2) The Registrar and the Public Trustee have an interest in 
all trust funds. 


CEMETERY AND CREMATORIUM OPERATIONS 


44.—(1) Every cemetery owner shall maintain, without 
charge to interment rights holders, the grounds of the ceme- 
tery, including all lots, structures and markers, to ensure the 
safety of the public and to preserve the dignity of the ceme- 


tery. 


(2) Despite subsection (1), an owner of a non-commercial 
cemetery may charge interment rights holders, at a rate 
approved by the Registrar, for the maintenance of lots and 
markers that were sold before 1955 if there were no trust 
funds collected for that purpose. 


45. No owner shall carry on business, in a manner pre- 
scribed, in conjunction with a person licensed to operate a 
funeral establishment or transfer service. 


46. Every cemetery owner shall ensure that all interments 
in the cemetery are carried out in a decent and orderly man- 
ner and that quiet and good order are maintained in the ceme- 
tery at all times. 


47. No person shall inter human remains except in a cem- 
etery that has been consented to by the Registrar and is 
owned by an owner licensed under this Act. 


48. If a marker in a cemetery presents a risk to public 
safety because it is unstable, the owner of the cemetery shall 
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do whatever is necessary by way of repairing, resetting or lay- 
ing down the marker so as to remove the risk. 


49.—(1) No encumbrance or charge on a cemetery or cre- 
matorium is enforceable unless it was given as security for 
money borrowed for, 


(a) the purpose of improving the facilities provided; 


(b) the purpose of acquiring land for a cemetery or cre- 
matorium; or 


(c) a purpose, approved by the Registrar, relating to 
the operation of the cemetery or crematorium. 


(2) No encumbrancer claiming an interest in a cemetery or 
crematorium may deal with the cemetery or crematorium 
except in accordance with this Act. 


50.—(1) No person shall operate a cemetery or cremato- 
rium except in accordance with the by-laws applying to that 
cemetery or crematorium. 


(2) An owner of a cemetery or crematorium may make by- 
laws affecting the operation of the cemetery or crematorium. 


(3) No by-law made by an owner is effective until it is filed 
with and approved by the Registrar. 


(4) The Lieutenant Governor in Council may make regu- 
lations prescribing by-laws that apply to cemeteries or crema- 
toria or to any prescribed classes of cemeteries or crematoria. 


(5) An owner filing a by-law shall give such notice as is pre- 
scribed to such classes of persons as are prescribed. 


(6) A by-law filed with the Registrar under this section 
shall be approved by the Registrar unless the approval is not 
in the public interest or the effect of the by-law is to give the 
owner an unreasonable or unfair competitive advantage over 
another supplier of cemetery services or supplies. 


(7) The Registrar may revoke any by-law that the Registrar 
could have refused to approve under subsection (6). 


(8) Subsection (7) applies even though the Registrar has 
previously approved the by-law. 


(9) If the Registrar intends to refuse to approve or revoke a 


or revocation by-law, the Registrar shall give the owner notice of the inten- 
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tion and, at the same time, advise the owner of the right to 
appeal. 


(10) An owner who receives a notice under subsection (9) 
may appeal the intended refusal or revocation to the Tribunal 
within fifteen days after receiving the notice. 


(11) If an appeal is filed against an intended revocation, the 
Registrar shall not revoke the by-law unless the Tribunal 
determines that the by-law should be revoked. 


(12) If no appeal is filed against an intended revocation, the 
Registrar may revoke the by-law after the time for appeal has 
expired. 


51.—(1) Subject to subsection (2), no person shall disinter 
any human remains without, 


(a) the prior consent of the interment rights holder; and 
(b) notifying the proper medical officer of health. 


(2) Subsection (1) does not apply to a disinterment ordered 
by, 


(a) acourt of competent jurisdiction; 
(b) acoroner appointed under the Coroners Act; or 


(c) the Attorney General or Solicitor General for 
Ontario. 


(3) For the purpose of clause (1) (a), the consent of the 
Registrar may be substituted for that of the interment rights 
holder if, 

(a) the whereabouts of an interment rights holder ‘are 
not known; 
(b) the interment rights holder is not readily ascertaina- 
ble; or 


(c) 


(4) No person shall disinter human remains except in 
accordance with the regulations. 


the interment rights holder is not able to consent. 


(5) Clause (1) (b) does not apply to the disinterment of cre- 
mated human remains. 
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52.—(1) The Registrar, before consenting to a disinter- 
ment, shall consider whether any known person may have an 
interest in the disposition of the remains and, if there may be 
such a person, shall order that notice of the intention to disin- 
ter be given. 


(2) A notice of intention to disinter shall be given in the 
manner and form set out in the order. 


(3) Any person objecting to a disinterment may file a writ- 
ten objection with the Registrar at any time before the con- 
sent of the Registrar is given. 


(4) If any person files an objection to a disinterment, the 
Registrar shall determine whether that person has an interest 
in the remains and, if so, shall ascertain the person’s wishes. 


(5) In giving a consent to a disinterment, the Registrar shall 
take into account the wishes of any person with an interest in 
the remains and make the consent subject to such conditions 
as the Registrar considers appropriate. 


(6) Notice of the Registrar’s decision shall be given to the 
person who applied for the consent, to any person to whom 
notice is given under subsection (1) and to any person filing 
an objection. 


(7) A person receiving a notice under subsection (6) may 
appeal, to the Tribunal, the Registrar’s decision within fifteen 
days after receiving the notice. 


(8) If an appeal is filed under subsection (7), the Registrar 
shall not consent to the disinterment unless the Tribunal 
determines that the disinterment should proceed. 


(9) If no appeal is filed under subsection (6), the Registrar 
may consent to the disinterment after the time for appeal has 
expired. 


53.—(1) A medical officer of health has the authority to 
attend at, supervise and direct a disinterment. 


(2) If a medical officer of health determines that remains 
are those of a person who died of a communicable disease 
within the meaning of the Health Protection and Promotion 
Act, 1983, the remains shall not be dealt with in any way 
except as prescribed by the regulations made under that Act. 


54. No person shall remove human remains from a ceme- 
tery unless a certificate of a medical officer of health or the 
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cemetery owner confirming that this Act and the regulations 
have been complied with is affixed to the container. 


55. A burial certificate under the Vital Statistics Act is not 
required to reinter human remains that have been disinterred 
in accordance with this Act and the regulations. 


56.—(1) No person shall cremate human remains except 
in a crematorium that has been established with the consent of 
the Registrar and is owned by an owner licensed under this 
Act. 


(2) No person shall cremate human remains, 


(a) for which there is not a coroner’s certificate sup- 
plied by the Ministry of Consumer and Commercial 
Relations; 

(b) in a container made of, or containing, non-flamma- 

ble or hazardous material or a prescribed material; 

or 

(c) in which a pacemaker or other prescribed device is 

implanted. 


(3) Except if required by a welfare administrator, a crema- 
torium owner has the right to refuse to cremate any human 
remains. 


57. Every crematorium owner shall ensure that all crema- 
tions in the crematorium are carried out in a decent and 
orderly manner and that quiet and good order are maintained 
in the crematorium at all times. 


58.—(1) Any person who purchases a cremation service 
shall deposit, at the request of the crematorium owner, a pre- 
scribed amount with the owner to cover the cost of interring 
the cremated remains. 


(2) An owner receiving money under subsection (1) shall 
hold the money in trust. 


(3) If the cremated remains are claimed by the interment 
rights holder within one year after the cremation, the owner 
shall refund the money to the person entitled thereto at the 
time of the claim. 


(4) If, after one year, the cremated remains have not been 
claimed and the owner has made reasonable efforts to contact 
the representatives of the deceased, the owner may inter them 
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and is then entitled to the money held in trust as compensa- 
tion. 


59.—(1) A municipality may order a cemetery owner who 
does not keep the cemetery in good order and repair to 
restore it to good order and repair. 


(2) If an owner does not restore a cemetery as specified in 
an order given under subsection (1) within such reasonable 
time as is set out in the order, the municipality may have the 
required work done and recover the costs thereof from the 
owner. 


60.—(1) An application to declare a cemetery abandoned 
may be made to a judge of the District Court if the owner of 
the cemetery, 


(a) cannot be found or is unknown; 

(b) is unable to maintain it; 

(c) was a corporation that was dissolved; or 
(d) is not licensed as an owner under this Act. 


(2) An application to declare a cemetery abandoned may 
be made by the owner of the cemetery, the municipality or 
the Registrar. 


(3) If the application is not made by the Registrar, the per- 
son making the application must give notice of the application 
to the Registrar. 


(4) The municipality is responsible for the cost of an appli- 
cation under this section including the cost of a survey of the 
land involved. 


(5) A judge to whom an application is made under sub- 
section (1), upon being satisfied that there is a basis for the 
application, shall, by order, declare the cemetery that is the 
subject-matter of the application to be abandoned. 


(6) Upon a declaration that a cemetery is abandoned being 
registered in the appropriate land registry office, the munici- 
pality becomes the owner of the cemetery with all the rights 
and obligations in respect to the cemetery and the assets, 
funds and trust accounts related thereto that the previous 
owner had. 
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(7) A declaration under this section may exempt the munic- 
ipality being declared the owner from any provision of this 
Act or the regulations that it would be inappropriate, in the 
circumstances, for a new owner to be subject to. 


(8) Upon an application being made to declare a cemetery 
abandoned, the municipality within which the cemetery is situ- 
ated is responsible for the maintenance of the cemetery until 
the application is disposed of. 


61. The Registrar may require any owner who has an 
interest in a cemetery that appears to be abandoned or neg- 
lected to maintain that cemetery as a condition of retaining a 
licence to own a cemetery or crematorium. 


ADMINISTRATION 


62.—(1) There shall be a Registrar appointed for the pur- 
poses of this Act. 


(2) There shall be one or more Deputy Registrars 
appointed who may exercise such powers and perform such 
duties of the Registrar as are delegated by the Registrar. 


(3) The Registrar, Deputy Registrars and all other employ- 
ees necessary for the administration of this Act shall be 
appointed under the Public Service Act. 


63.—(1) The Registrar may appoint inspectors to carry 
out inspections for the purpose of determining whether there 
is compliance with this Act and the regulations. 


(2) An inspector exercising a power under this Act shall, on 
request, produce his or her certificate of appointment. 


64.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, an inspector may, 


(a) 
(b) 


enter any place at any reasonable time; 


request the production for inspection of documents 
or things that may be relevant to the inspection; 

(c) inspect and, upon giving a receipt therefor, remove 
documents or things relevant to the inspection for 
the purpose of making copies or extracts; 

(d) inquire into negotiations, transactions, loans or bor- 
rowings of a licensee and into assets owned, 
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acquired or disposed of by a licensee that are rele- 
vant to an inspection; 


(e) conduct such tests as are reasonably necessary to 
determine the integrity of a structure, fence or 
marker in a cemetery; and 


(f) remove materials or substances for examination or 
test purposes subject to the licensee or other occu- 
pant of the premises being notified thereof. 


pone (2) Subsection (1) does not apply to confer a power of 
z entry to a room actually used as a dwelling without the con- 

sent of the occupier. 
Warrant (3) A justice of the peace may issue a warrant authorizing 


the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (e) or 


y) 


(b) to enter and search a room actually used as a dwell- 
ing; or 


(c) to search for and seize any document or thing rele- 
vant to the inspection. 


Requirements (4) A warrant may be issued under subsection (3) if the jus- 
for warrant ; ; awe : é : 
fo eee tice of the peace is satisfied on information under oath that in 


the case of a warrant to be issued under, 


(a) clause (3) (a), an inspector has been prevented from 
doing anything permitted under clause (1) (a), (c), 
(e) or (f) or there is reasonable ground to believe 
that an inspector may be prevented from doing any 
of those things; 


(b) clause (3) (b), it is necessary that a room actually 
used as a dwelling be entered for the purposes of 
carrying out an inspection or there is, in such a 
room, a document or thing that there is reasonable 
ground to believe is relevant to an inspection under 
this Act; or 


(c) clause (3) (c), it is necessary to search for and seize 
a document or thing that there is reasonable ground 
to believe will afford evidence relevant to a contra- 
vention of this Act or the regulations. 
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(5) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
upon application without notice. 


(8) A warrant under this section may be renewed for any 
reason for which it may be issued. 


(9) A person doing any thing under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) An inspector carrying out an inspection, with or with- 
out a warrant, may be accompanied by such persons with 
expertise in the subject-matter of the inspection as the inspec- 
tor considers necessary. 


(11) An investigator taking material in order to copy it shall 
make the copy with reasonable dispatch and shall promptly 
return the material taken. 


(12) Copies of, or extracts from, documents and _ things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


65.—(1) No person shall obstruct an inspector in carrying 
out an inspection under this Act or withhold, destroy, conceal 
or refuse to provide any relevant information or thing 
required for the purpose of the inspection. 


(2) It is a condition of each licence issued under this Act 
that the licensee facilitate an inspection relevant to that 
licence. 


66.—(1) If the Director has reasonable and probable 
grounds to believe that the owner of a cemetery or cremato- 
rium is doing or is about to do something that will jeopardize 
the public interest or the proper care and maintenance of a 
cemetery, the Director may direct any person holding, having 
on deposit or controlling assets of the owner or trust funds 
under the control of the owner to hold the assets or trust 
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funds until further instructions are received from the Director 
to release a particular asset or trust fund from the direction. 


(2) In the case of a bank or a corporation, a direction 
under subsection (1) applies only to the offices, branches or 
agencies thereof named in the direction. 


(3) Any person named in a direction issued under sub- 
section (1), if in doubt as to the application of the direction to 
particular assets or trust funds, may apply to the Director for 
an order of clarification. 


(4) On an application of the owner or any other person 
having an interest therein, the Director may make an order on 
such conditions as are set out in the order revoking the direc- 
tion or consenting to the release of a particular asset or trust 
fund from the direction. 


(5) Any person affected by a direction or order of the 
Director made under this section or a refusal to make an 
order may appeal to the Tribunal. 


67.—(1) If the Director is of the opinion that any person is 
not complying with this Act or the regulations, despite the 
imposition of any penalty in respect of the non-compliance 
and in addition to any other remedy available, the Director 
may apply to a judge of the High Court for an order directing 
the person to comply. 


(2) Upon an application under subsection (1), the judge 
may make the order applied for or such other order as the 
judge thinks appropriate. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (2). 


BURIAL SITES 


68. No person shall disturb or order the disturbance of a 
burial site or artifacts associated with the human remains 
except, 


(a) on instruction by the coroner; or 
(b) pursuant to a site disposition agreement. 


69. Any person discovering or having knowledge of a 
burial site shall immediately notify the police or coroner. 
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70.—(1) The Registrar may order the owner of land on 
which a burial site is discovered to cause an investigation to be 
made to determine the origin of the site. 


(2) Section 68 does not apply to a person investigating the 
nature or origin of the site who is disturbing the site in the 
course of the investigation. 


(3) A person conducting an investigation shall do so with 
the minimum disturbance to the site that is reasonable in the 
circumstances. 


(4) If the Registrar is of the opinion that an investigation 
under subsection (1) would impose an undue financial burden 
on the land owner, the Registrar shall undertake the investiga- 
tion. 


71.—(1) As soon as the origin of a burial site is deter- 
mined, the Registrar shall declare the site to be, 


(a) an unapproved aboriginal peoples cemetery; 
(b) an unapproved cemetery; or 
(c) an irregular burial site. 

(2) For the purpose of subsection (1), 


(a) an irregular burial site is a burial site that was not 
set aside with the apparent intention of interring 
therein human remains; 


(b) an unapproved cemetery is land set aside with the 
apparent intention of interring therein, in accord- 
ance with cultural affinities, human remains and 
containing remains identified as those of persons 
who were not one of Canada’s aboriginal peoples; 


(c) an unapproved aboriginal peoples cemetery is land 
set aside with the apparent intention of interring 
therein, in accordance with cultural affinities, 
human remains and containing remains identified as 
those of persons who were one of Canada’s aborigi- 
nal peoples. 


72.—(1) The Registrar, on declaring a burial site to be an 
unapproved aboriginal peoples cemetery or an unapproved 
cemetery, shall serve notice of the declaration on such persons 
or class of persons as are prescribed. 
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(2) All persons served with notice under subsection (1) 
shall enter into negotiations with a view of entering into a site 
disposition agreement. 


(3) If a site disposition agreement is not made within the 
prescribed time, the Registrar shall refer the matter to arbitra- 
tion. 


(4) Despite subsection (3), the Registrar, if of the opinion 
that an agreement may be reached, may defer referring the 
matter to arbitration so long as there appears to be a reason- 
able prospect of an agreement being reached. 


73. The persons named in an arbitrated settlement who 
have been given the opportunity to fully participate in the 
arbitration process are bound by the settlement whether they 
chose to participate or not. 


74.—(1) An owner of land that contains an irregular bur- 
ial site shall ensure that the remains found in the site are 
interred in a cemetery. 


(2) No owner of a cemetery interring human remains for an 
owner of land to whom this section applies may charge more 
than the prescribed amount for the interment. 


75.—(1) No person shall alter or move the remains or 
marker of a Canadian or Allied veteran or a Commonwealth 
War Burial without the agreement of the Department of Vet- 
erans Affairs (Federal), the Commonwealth War Graves 
Commission or such other persons and associations as are pre- 
scribed. 


(2) Subsection (1) applies only if the Department of Veter- 
ans Affairs (Federal) contributed to the cost of the interment. 


(3) If an agreement is not reached, the person who wants 
to make the alteration or move may apply to the Registrar for 
directions. 


(4) When an application is made under subsection (3), the 
Registrar shall instruct the applicant to give notice of the 
application to such persons and associations as the Registrar 
considers may have an interest in the matter. 


(5) All persons and associations receiving a notice under 
subsection (4) may make submissions on the matter to the 
Registrar in such form and manner as the Registrar instructs. 
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(6) After considering all submissions made, the Registrar 
shall direct the applicant on the manner of dealing with the 
remains or marker in question. 


(7) Subsection (1) does not apply to a person altering or 
moving remains or markers in accordance with the direction 
of the Registrar. 


76.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing documents, information and notices to 
be provided in the course of an application; 


2. prescribing fees and requiring the payment of fees; 


3. providing for the manner in which a deposit 
required for approval shall be applied or returned; 


4. prescribing classes of cemeteries; 


5. prescribing, for any notice required to be given 
under this Act, the type of notice and the manner in 
which it is to be given; 


6. prescribing requirements and standards for the 
placing and spacing of interments, markers, 
fixtures, fences or other structures in a cemetery; 


7. prescribing the minimum depth of coverage for in- 
ground burials; 


8. prescribing the drains, sewers and other structures 
for the flow of water required in a cemetery; 


9. governing mausolea, columbaria and other struc- 
tures on or in a cemetery and establishing construc- 
tion standards; 


10. prescribing classes and types of licences: 


11. governing the issue of licences and providing for the 
renewal of licences; 


12. governing the term during which each class or type 
of licence is valid; 


13. prescribing conditions that attach to any class or 
type of licence; 
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providing for posting of bonds and prescribing the 
amounts thereof; 


providing for the forfeiture of posted bonds and for 
the distribution of the proceeds of forfeited bonds; 


prescribing practices or actions that are evidence of 
incompetence or lack of honesty and integrity; 


requiring the approval of the Registrar for promo- 
tional and sales material and prescribing the criteria 
for approval; 


prescribing the type of promotional and _ sales 
material that requires the approval of the Registrar 
and providing for its submission to the Registrar, 


governing and prohibiting the use of any promo- 
tional or sales material or any practice; 


prescribing records and information to be kept by 
licensees; 


providing for and requiring the submission of rec- 
ords and information and providing for access by 
agents of the Registrar to records and information; 


prescribing the form of and conditions to be 
included in contracts for the sale of interment rights 
and cemetery supplies and services; 


prescribing the information to be supplied to pur- 
chasers of interment rights and cemetery supplies 
and services; 


prescribing the form of and information to be 
included in certificates of interment rights; 


prescribing information to be provided to the pub- 
lic, any person or any class of persons and prescrib- 
ing the manner of providing that information; 


governing advertising and the manner of soliciting 
business; 


requiring the use of any prescribed forms; 
providing for and requiring the submission of rec- 


ords and information and providing for access by 
agents of the Registrar to records and information; 
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governing the use of contracts and certificates; 


governing the uses to which owners may apply 
income from Care and Maintenance Funds; 


prescribing records and information on trust funds 
to be provided to purchasers of interment rights and 
pre-need supplies or services; 


governing the establishment, maintenance and oper- 
ation of trust funds including the Care and Mainten- 
ance Fund and the Pre-need Assurance Fund; 


governing the payment of money into and out of 
trust funds including the time within which and the 
circumstance under which payments are to be 
made; 


prescribing fees that may be retained by trustees in 
respect of any type of trust fund; 


governing the interment, disinterment, disposition 
and removal of human remains; 


governing the preparation of disinterred human 
remains for transportation including prescribing the 
design and material of container to be used; 


prescribing standards for the construction and 
installation of markers and other cemetery supplies 
and requiring compliance with the standards; 


governing the standards of care and maintenance 
required for a cemetery; 


governing the procedure for approving by-laws 
made by owners and for revoking any by-laws made 
by owners; 


prescribing the criteria that the Registrar shall use 
in approving by-laws; 


governing the manner of conducting cremations and 
dealing with cremated remains; 


prescribing amounts to be deposited, in trust, to 
compensate for disposing of cremated remains and 
regulating the handling of the trust moneys; 
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governing the location and ownership of cemeteries 
and crematoria; 


governing prices and the range of prices that may be 
included on price lists filed with the Registrar by 
owners; 


prescribing procedures to be followed in dealing 
with burial sites and requiring that they be fol- 
lowed; 


governing arbitration in the absence of a site dispo- 
sition agreement and requiring compliance with pre- 
scribed procedure; 


prescribing the subject-matters to be contained in a 
site disposition agreement or arbitration settlement 
and requiring their inclusion; 


exempting any person or class of persons, any cem- 
etery or class of cemetery or any thing or class of 
thing from any provision of this Act or the regu- 
lations; 


prescribing conditions subsequent or precedent for a 
prescribed exemption and providing that an exemp- 
tion may be subject to the Registrar being satisfied 
that it is not contrary to the public interest; 


prescribing what constitutes notice in any provision 
where notice is required to be given; 


governing the time for giving any notice for which a 
time is not set out in this Act and delegating to the 
Registrar power to extend any prescribed time; 


prescribing any thing that is referred to in this Act 
as being prescribed. 


(2) Any regulation may be general or specific or of limited 
application. 


77. No person shall cause or commit a nuisance in a ceme- 
tery or wilfully and unlawfully disturb persons assembled for 
the purpose of interring human remains in a cemetery. 


78.—(1) Any person who, in a cemetery, damages or 
moves any tree, plant, marker, fence, structure or other thing 
usually erected, planted or placed in a cemetery is liable to 
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the cemetery owner and any interment rights holder who, as a 
result, incurs damage. 


(2) In an action under subsection (1), the amount of dam- 
ages shall be the amount required to restore the cemetery to 
the state that it was in before any thing was damaged or 
moved by the person liable. 


(3) Any person collecting damages under this section shall 
use the full amount collected to restore the cemetery. 


79.—(1) Every person who, 


(a) furnishes false, misleading or incomplete informa- 
tion in an application under this Act or in a state- 
ment or return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with an order made under this Act; 
or 


(c) contravenes any provision of this Act or the regu- 
lations, 


is guilty of an offence. 


(2) Every director or officer of a corporation who concurs 
in an offence under this Act is guilty of an offence. 


(3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $20,000 and, on a sub- 
sequent conviction, to a fine of not more than $20,000 and to 
imprisonment for a term of not more than one year. 


(4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $40,000. 


(5) Subject to subsection (6), no proceeding under this sec- 
tion shall be commenced more than two years after the 
offence was committed. 


(6) No proceeding under clause (1) (a) or subsection 35 (2) 
or 36 (3) shall be commenced more than one year after the 
facts upon which the proceeding is based first came to the 
knowledge of the Registrar. 


(7) If a person is convicted of an offence under this Act, 
the court making the conviction may, in addition to any other 
penalty, order the person convicted to make compensation or 
restitution in relation thereto. 


39 


Idem 


Idem 


Offence 


Idem 


Idem 


Idem 


Limitation 


Idem 


Restitution 


40 


Certificate as 


evidence 


Municipal 
powers 


Idem 


Tribunal 


Order 


Bill 31 


CEMETERIES 1989 


80. A statement as to, 


(a) 


(b) 
(c) 


(d) 


(e) 


the consent or lack of consent to establish, alter or 
increase the capacity of a cemetery or crematorium; 


the licensing or non-licensing of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Registrar; 
or 


any other matter pertaining to licensing, non- 
licensing, filing or non-filing, 


purporting to be certified by the Registrar is, without proof of 
the office or signature of the Registrar, admissible in evidence 
in any proceeding, in the absence of evidence to the contrary, 
of the facts stated therein. 


81.—(1) A municipality may expropriate, 


(a) 


(b) 


a cemetery or part thereof, whether the cemetery 
exists within or outside the municipality; and 


land on which to establish or enlarge a cemetery. 


(2) The council of a municipality may pass by-laws author- 


izing, 


(a) 


(b) 


(c) 


the purchase of a cemetery or part thereof that is 
situated within the municipality; 


the acquisition of land within the municipality or in 
an adjacent township or unorganized territory for a 
cemetery or for the enlargement of an existing 
cemetery owned by the municipality; or 


the sale, transfer or lease of a cemetery or part 
thereof. 


82.—(1) If there is an appeal under this Act to the 
Tribunal, it shall appoint a time for and hold a hearing. 


(2) After holding a hearing, the Tribunal may by order 
direct the Registrar to take an intended action or to refrain 
from taking an action or to take such action as the Tribunal 
considers that the Registrar ought to take and for such pur- 
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poses the Tribunal may substitute its opinion for that of the 
Registrar. 


(3) The Tribunal may attach such conditions to its order or 
to the licence as it considers proper to give effect to the pur- 
poses of this Act. 


(4) The Registrar, the applicant or licensee who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this Act. 


83.—(1) A notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by first class mail addressed to 
the person to whom it is to be given, served or delivered at 
that person’s last known address. 


(2) A notice, order or other document sent by first class 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the fifth day after the day of 
mailing, unless the person to whom it is sent establishes that 
the notice, order or other document was not received until a 
later date because of absence, accident, illness or other cause 
beyond that person’s control. 


84. Despite the fact that a licensee appeals from an order 
of the Tribunal under section 11 of the Ministry of Consumer 
and Commercial Relations Act, the order takes effect immedi- 
ately but the Tribunal may grant a stay until the disposition of 
the appeal. 


85. The Registrar may, at any time, cancel a licence upon 
the written request of the licensee and the surrender of the 
licence by the licensee. 


86.—(1) An approval given under the Cemeteries Act, 
being chapter 59 of the Revised Statutes of Ontario, 1980, 
shall be deemed to be a consent given under this Act. 


(2) Every person who is an owner on the day this Act 
comes into force shall be deemed to be licensed under this 
Act to own the cemetery or crematorium. 


(3) Every person who was employed as a sales representa- 
tive selling interment rights, cemetery supplies or cemetery 
services on the day this Act comes into force shall be deemed 
to be licensed as a sales representative under this Act repre- 
senting the owner employing that person. 
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(4) Subject to subsection (5), subsections (2) and (3) cease 
to apply one year after this Act comes into force. 


(5) If a person who is deemed, under subsection (2) or (3), 
to be licensed under this Act applies for a comparable licence 
under this Act within one year after this Act comes into force, 
the deemed licence remains in force until the application is 
finally disposed of. 


(6) Funds set up under the Cemeteries Act, being chapter 59 
of the Revised Statutes of Ontario, 1980, for, 


(a) perpetual care shall be deemed to be a Care and 
Maintenance Fund; and 


(b) pre-need supplies or services shall be deemed to be 
a Pre-need Assurance Fund. 


87. This Act prevails over the Ontario Heritage Act, being 
chapter 337 of the Revised Statutes of Ontario, 1980. 


88. Section 1 of The Toronto General Burying Grounds Act, 
1977, being chapter 110, is repealed and the following substi- 
tuted therefor: 


1. The Trustees of the Toronto General Burying Grounds 
may, in addition to its existing powers to acquire and hold 
land, acquire and hold land and may exercise all its corporate 
powers with reference thereto. 


89. The Cemeteries Act, being chapter 59 of the Revised 
Statutes of Ontario, 1980, is repealed. 


90. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


91. The short title of this Act is the Cemeteries Act, 1989. 
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EXPLANATORY NOTES 


The Bill revises the existing Cemeteries Act. 


The purpose of the Bill is to regulate the establishment and management of cemeter- 
ies and crematoria and to provide a larger measure of consumer protection. The main 
features of the Bill are: 


1. 


Z 


Appointment of a Registrar to administer the Act. 


Municipal control of the establishment, alteration and enlargement of cemeter- 
ies and crematoria, with appeal of municipal decisions to the Ontario Municipal 
Board. 


Providing for the licensing of owners of cemeteries and crematoria and of sales 
representatives. 


Provisions govern contracts for the sale of interment rights, supplies and ser- 
vices by owners of cemeteries and crematoria, providing information disclosure 
and rights of cancellation for pre-need purchases. 


Telephone and door-to-door solicitation for the sale of interment rights, ceme- 
tery supplies and services is prohibited. 


Provisions are made to protect unmarked burial sites, resolve their status and 
settle disputes regarding their disposition. 


Provisions regarding Care and Maintenance Trust Funds (formerly Perpetual 
Care) are expanded to apply to monuments. 


Provisions governing cemetery abandonment are streamlined, giving municipali- 
ties full title to abandoned sites and associated trust funds. 


Bill 31 1989 


An Act to revise the Cemeteries Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, 


“burial site’? means land containing human remains that has 
not been approved or consented to as a cemetery in_accor- 


dance with this Act or a predecessor of this Act; 


“by-laws”, when used in relation to a cemetery, means the 
rules under which a cemetery or crematorium is operated; 


“cemetery” means land set aside to be used for the interment 
of human remains and includes a mausoleum, columbarium 
or other structure intended for the interment of human 
remains; 

“cemetery services’”’ means, 

(a) in respect of a lot, 
(i) opening and closing of a grave, 


(ii) interring or disinterring human remains, 


(iii) providing temporary storage in a receiving 
vault, 


(iv) construction of a foundation for a marker, 
(v) setting of corner posts, 
(vi) providing, 

(A) a tent or canopy, 


(B) carrying and lowering devices, and 


Definitions 
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(C) ground cover, 
for an interment service, and 


(vii) preparing flower beds and planting flowers 
and shrubs, 


(b) in respect of a crypt or compartment in a mauso- 
leum, 


(i) opening, closing and sealing of the crypt or 
compartment, 


(ii) providing temporary storage in a vault or 
crypt, 


(iii) providing a tent or canopy for an interment 
service, and 


(iv) providing elevating devices, 


(c) in respect of a niche or compartment in a colum- 
barium, 


(i) opening, closing and sealing of the niche or 
compartment, and 


(ii) providing a tent or canopy for an interment 
Service, 


(d) in respect of a crematorium, all services provided by 
the owner of the crematorium at the crematorium, 
and 


(e) in respect of a cemetery, such other services as are 
provided by the owner of the cemetery at the 
cemetery; 


‘cemetery supplies” includes interment vaults, markers, flow- 
ers, liners, urns, shrubs and artificial wreaths and other 
articles intended to be placed in a cemetery; 


‘“columbarium” means a structure designed for the purpose of 
interring cremated human remains in sealed compartments; 


“commercial cemetery’ means a cemetery operated for the 
purpose of making a profit for the owner; 
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“crematorium” means a building fitted with appliances for the 
purpose of cremating human remains and includes every- 
thing incidental and ancillary thereto; 


“Director” means a Director appointed under the Ministry of R.S.0. 1980, 
. : c. 274 
Consumer and Commercial Relations Act; 


“equity share” means a share of a class of shares that carries a 
voting right either under all circumstances or under some 
circumstances that have occurred and are continuing; 


‘human remains” means a dead human body and includes a 
cremated human body; 


“income” means the interest or money earned, including the 
compounding thereof, by the investment of funds; 


‘inter’? means the burial of human remains and includes the 
placing of human remains in a lot; 


“interment rights” includes the right to require or direct the 
interment of human remains in a lot; 


“interment rights holder” means a person with interment 
rights with respect to a lot and includes a purchaser of 
interment rights under the Cemeteries Act, being chapter 59 
of the Revised Statutes of Ontario, 1980, or a predecessor 
of that Act; 


“land registry office’? means the land registry office or the 
land titles office in the area in which a cemetery is located; 


“lot” means an area of land in a cemetery containing, or set 
aside to contain, human remains and includes a tomb, crypt 
or compartment in a mausoleum and a niche or compart- 
ment in a columbarium; 


“marker” means any monument, tombstone, plaque, head- 
stone, cornerstone, or other structure or ornament affixed 
to or intended to be affixed to a burial lot, mausoleum 
crypt, columbarium niche or other structure or place 
intended for the deposit of human remains; 


“mausoleum” means a building or structure, other than a 
columbarium, used as a place for the interment of the 
human remains in sealed crypts or compartments; 


‘‘Minister’’? means the Minister of Consumer and Commercial 
Relations; 
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“municipality” means the corporation or other entity having 
municipal jurisdiction in the area in which a cemetery is 
located and includes a police village, city, town, village, 
township or improvement district or the council thereof; 


“owner” means an owner of a cemetery or a crematorium, 

“person” includes a board of trustees, local council of a 
municipality or other organization or group of persons 
organized for the purpose of operating or managing a 


cemetery; 


“plot” means two or more lots in which the rights to inter 
have been sold as a unit; 


“pre-need supplies or services” means cemetery supplies or 
services that are not required to be provided until the death 
of a person alive at the time the arrangements are made; 


“prescribed” means prescribed by the regulations made under 
this Act; 


“Registrar” means the Registrar appointed under this Act; 
“sales representative’ means, 
(a) a person who sells or offers for sale interment rights 
or cemetery supplies or services on behalf of a com- 


mercial cemetery, or 


(b) a person whose primary employment is selling inter- 
ment rights or cemetery supplies or services; 


“Tribunal” means The Commercial Registration Appeal 
Tribunal; 


“trust fund” means a trust fund established for the purpose of 
this Act. 


CONSENT TO ESTABLISH CEMETERY OR CREMATORIUM 


ae 2. No person shall establish, alter or increase the capacity 
chad of a cemetery or crematorium without the consent of the 
Registrar. 


pes ea 3.—(1) An applicant for consent shall apply to the 
Registrar and, 


(a) pay the prescribed fee; 
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(b) submit the prescribed documents showing the layout 
of the cemetery and the location of existing or pro- 
posed plots, lots, structures and fixtures; and 

(c) if the applicant is the owner of a commercial ceme- 

tery or a cemetery of a class prescribed for the pur- 

pose of this clause, pay a deposit in a prescribed 
amount into a Care and Maintenance Fund. 


(2) If the cemetery or crematorium is proposed to be estab- 
lished or already exists in an area with municipal organization, 
the applicant, before applying for the consent of the Regis- 
trar, must obtain the approval to the proposal of the appro- 
priate municipality. 


(3) If the cemetery or crematorium is to be established or 
enlarged to encroach on land, in an area without municipal 
organization, that is Crown land at the time of the application 
for consent, the applicant, before applying for the consent of 
the Registrar, must obtain the approval to the proposal of the 
Minister of Natural Resources. 


4. A municipality that receives a request for an approval 
required by subsection 3 (2) may hold public hearings to 
determine if the approval is in the public interest. 


5.—(1) A municipality, upon receiving a request for 
approval, shall give or refuse to give the approval within a 
reasonable time after receiving the request. 


(2) In considering a request for an approval, the principal 
factor shall be the public interest. 


(3) A municipality shall, upon arriving at a decision on an 
application, 


(a) send a copy of the decision together with the rea- 
sons for it to the Registrar and to the applicant; and 


(b) publish notice of the decision in a local newspaper. 


(4) The applicant, Registrar or any person with an interest 
therein may, within fifteen days after publication of the notice 
of the decision, refer the decision of a municipality to the 
Ontario Municipal Board for a hearing. 


(5) Despite subsection (4), if an applicant or the Registrar 
does not receive a copy of a decision until after the decision is 
published, the fifteen days referred to in subsection (4) apply 
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after the applicant or Registrar, as the case may be, receives 
the copy. 


(6) The Registrar is entitled to make representations to the 
Ontario Municipal Board in any appeal under subsection (4). 


6.—(1) The Ontario Municipal Board may reverse the 
decision appealed from and substitute its own decision. 


(2) A decision of the Board that is substituted under sub- 
section (1) shall be deemed to be the decision of the munici- 
pality. 


7.—(1) The Registrar shall give a certificate of consent to 
the establishment, alteration or increase in the capacity of a 
cemetery or crematorium, as the case may be, if, 


(a) the applicant has the approval of the municipality or 
the Minister of Natural Resources; 


(b) the applicant is licensed to own that cemetery and is 
and will be on the granting of the licence in compli- 
ance with the requirements of this Act and the regu- 
lations and the laws intended for the protection of 
the environment and of health; and 


(c) where neither approval referred to in clause (a) is 
required, the Registrar is satisfied that the consent 
is in the public interest. 


(2) The Registrar, on refusing to give a certificate of con- 
sent, shall advise the applicant, in writing, of, 


(a) the reason for the refusal; and 
(b) the applicant’s right to appeal. 


(3) An applicant who receives a notice under subsection (2) 
may appeal to the Tribunal within fifteen days after receiving 
the notice. 


(4) If the Tribunal finds that the applicant is in compliance 
with clauses (1) (a) and (b) or that giving the consent is in the 
public interest, as the case may be, the Tribunal shall order 
the Registrar to issue the certificate of consent applied for or 
a consent in a modified version. 


(5) Upon receiving an order under subsection (4), the Reg- 
istrar shall issue the certificate as ordered. 
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(6) A certificate of consent shall contain a sufficient 
description of the cemetery or crematorium so that the certifi- 
cate may be registered in the appropriate land registry office. 


(7) Upon registration of a certificate of consent, the land 
described therein becomes a cemetery. 


CLOSING CEMETERY 


8.—(1) In this section and in sections 9, 10, 11, 12 and 13, 
a reference to a cemetery includes any part of a cemetery. 


(2) The Registrar may order a cemetery closed if the clos- 
ing is in the public interest. 


(3) An order shall not be made under subsection (2) until, 


(a) notice of the intention to make the order is given in 
the manner and to the persons prescribed; and 


(b) interested persons are given the opportunity to 
make submissions to the Registrar within such time 
as is prescribed. 


(4) Notice is not required if, 
(a) the request is from the owner; 


(b) no interments have been made in the cemetery to 
be closed; and 


(c) the consent of all affected interment rights holders 
has been obtained. 


9.—(1) In an order to close a cemetery, the Registrar 
may, 


(a) declare a cemetery or a portion thereof closed; 


(b) require the owner to disinter all human remains 
therein and specify the manner of disinterment and 
the manner and place of reinterring or dealing with 
the remains; 


(c) require the owner to remove any markers and relo- 
cate them to a specified place; and 


(d) require the owner to provide or acquire equivalent 
interment rights for all holders of interment rights 
with respect to unused lots in the cemetery. 
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(2) In an order to close a cemetery, the Registrar may des- 
ignate another person to do anything that the owner may be 
required to do. 


(3) The Registrar shall give every person who made a sub- 
mission notice of the order and at the same time advise the 
person of the right of appeal. 


(4) Subject to subsection (5), an order to close a cemetery 
comes into force thirty days after it is made unless there is an 
appeal filed before the order comes into force or the order 
sets out a later date. 


(5) If submissions were made in respect of the order, the 
order comes into force thirty days after notice has been given 
to each person who made a submission unless there is an 
appeal filed before the order comes into force or the order 
sets out a later date. 


(6) An order that is appealed comes into force upon being 
upheld by the Tribunal. 


10. A person with an interest therein may appeal, to the 
Tribunal, 


(a) an order to close a cemetery any time before the 
order comes into force; or 


(b) a refusal to order a cemetery closed. 


11.—(1) The Registrar, upon being satisfied that the 
requirements in an order to close a cemetery have been com- 
plied with, shall issue a certificate, with a legal description of 
the land involved, that the cemetery is closed. 


(2) Despite subsection (1), an applicant therefor is entitled 
to a certificate that a cemetery is closed if the cemetery had 
been closed by the Lieutenant Governor in Council but a cer- 
tificate issued under subsection 59 (7) of the Cemeteries Act, 
being chapter 59 of the Revised Statutes of Ontario, 1980, or 
a predecessor of that subsection has not been registered. 


(3) A certificate issued under this section may be registered 
in the appropriate land registry office. 


(4) Upon registration of a certificate of closing, the land 
described therein ceases to be a cemetery. 


12.—(1) Where any money has been paid into a care and 
maintenance fund with respect to a cemetery that is to be 
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closed, the Registrar shall direct that money to be transferred 
to the trustee of the fund maintained by the owner of the 
cemetery into which the human remains are to be reinterred 
or where the interment rights are to be exercised. 


(2) The amount transferred under subsection (1) is a credit 
against the amount required to be paid into the fund by the 
owner of the cemetery into which the human remains are to 
be reinterred or where the interment rights are to be exer- 
cised. 


13. Where any money has been paid into a pre-need 
assurance fund with respect to interment rights in a cemetery 
that is to be closed, the Registrar shall direct that money to be 
paid to the trustee of the fund maintained by the owner of the 
cemetery where alternative interment rights have been made 
available for the holders of interment rights in the cemetery to 
be closed. 


LICENCES 


14. No person shall own a cemetery or crematorium unless 
licensed under this Act to own that cemetery or crematorium. 


15.—(1) A person may apply to the Registrar for a licence 
to own a cemetery or crematorium. 


(2) An applicant is entitled to a licence except if, 


(a) the applicant cannot reasonably be expected to be 
financially responsible in the operation of a ceme- 
tery or crematorium; 


(b) the past or present conduct of the persons referred 
to in subsection (3) affords reasonable grounds for 
belief that the applicant will not operate in accord- 
ance with the law and with integrity and honesty; | 


(c) the applicant or managing employees of the appli- 
cant do not have the experience and competence 
required to manage the cemetery or crematorium in 
accordance with the law; 


(d) the applicant is carrying on activities that are, or 
will be if the applicant is licensed, in contravention 
of this Act or the regulations; 


(e) the applicant will, if licensed, be carrying on activi- 
ties under this Act that are in contravention of 
another Act or a municipal by-law; 
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(f) the applicant is unable to provide the resources and 
facilities required to manage a cemetery or cremato- 
rium; or 


the applicant or an employee or agent of the appli- 
cant has made a false statement or provided false 
information in an application for a licence. 


(g) 


A 
(3) Clause (2) (b) applies to the following persons: 


1. The applicant. 
2. An officer or director of the applicant. 


3. A person holding more than 10 per cent of the 
equity shares of the applicant or an officer or direc- 
tor of such person. 


4. Any person having a beneficial interest in the oper- 
ation of the business of the applicant or licensee. 
ee 


(4) The Registrar shall issue a licence to own an identified 
cemetery or crematorium to an applicant therefor who pays 
the prescribed fee, complies with the regulations and is not 
disentitled under subsection (2). 


(5) A licence is subject to such conditions as may be con- 
sented to by the applicant, imposed by the Tribunal or 
prescribed. 


(6) If the Registrar intends to refuse to issue a licence, the 
Registrar shall give the applicant notice of and reasons for the 
intention and, at the same time, advise the applicant of the 
right to appeal. 


(7) An applicant who receives a notice under subsection (6) 
may appeal the intended refusal to the Tribunal within fifteen 
days after receiving the notice. 


(8) If no appeal is filed under subsection (7), the Registrar 
may refuse to issue the licence applied for. 


16.—(1) The Registrar may revoke or refuse to renew a 
licence to own a cemetery or a crematorium if, 


(a) the conduct or situation of the licensee is such as to 
disentitle the licensee from being granted a licence; 
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(b) where the licensee is a corporation, the share- 
holders of the corporation have changed in the 
manner and to the extent prescribed; or 


(c) the Registrar has reasonable and probable grounds 
to believe that the continued operation of the ceme- 
tery or crematorium by the licensee, 


(i) creates a risk to public health, safety or 
decency, or 


(ii) will result in a financial loss by members of 
the public because provisions of this Act or 
the regulations are not being complied with. 


(2) If the Registrar intends to revoke or to refuse to renew 
a licence, the Registrar shall give the licensee notice of and 
reasons for the intention and, at the same time, advise the 
licensee of the right to appeal. 


(3) Any licensee who receives a notice under subsection (2) 
may appeal the intended revocation or refusal to the Tribunal 
within fifteen days after receiving the notice. 


(4) If an appeal has been filed under subsection (3), the 
Registrar shall not revoke the licence unless the Tribunal 
determines that the licence should be revoked. 


(S) If no appeal is filed under subsection (3), the Registrar 
may revoke the licence after the time for appeal has expired. 


(6) Section 14 does not apply to an owner whose licence is 
revoked so long as the Registrar is satisfied that the owner is 
making reasonable efforts to sell the cemetery or 
crematorium. 


17.—(1) The Director may appoint a manager to operate a 
cemetery or crematorium in the place of the owner if, 


(a) the Director has reasonable and probable grounds, 
based on a statement under oath, to believe that the 
owner is doing or is about to do something in the 
operation of the cemetery or crematorium that, 


(i) creates or is likely to create a risk to public 
health, safety or decency, or 


(ii) is causing or is likely to cause financial loss to 
members of the public; or 
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(b) the owner’s licence is revoked. 


(2) A manager appointed under subsection (1) has all the 
powers of the owner with respect to the operation of the cem- 
etery or crematorium including the power to exclude the 
owner and, if the owner is a corporation, the directors or 
officers of the corporation, from the premises of the business. 


(3) From the appointment of a manager under subsection 
(1) until the appointment is cancelled, the owner being 
replaced does not have the authority to deal with any assets or 
trust funds relating to the cemetery or crematorium and shall 
not be involved in the operation of the cemetery or crema- 
torium. 


(4) Any person affected by an appointment of a manager 
may apply to a judge of the Supreme Court for an order can- 
celling the appointment and the order may include such direc- 
tions and conditions as seem appropriate. 


18.—(1) No person shall sell interment rights unless that 
person does so as an agent acting on behalf of a licensed 
owner. 


(2) No person shall act as a sales representative on behalf 
of an owner unless that person is licensed as a sales represent- 
ative and represents an owner specified in the sales represent- 
ative’s licence. 


(3) Subsections (1) and (2) do not apply to preclude a 
person licensed as an owner from selling rights, services or 
supplies to be used in or provided at a cemetery or cremato- 
rium owned by that person. 


19.—(1) An individual may apply to the Registrar for a 
licence to act as a sales representative on behalf of an owner. 


(2) An applicant is entitled to a licence except if, 


(a) the past or present conduct of the applicant affords 
reasonable and probable grounds for believing that 
the applicant will not carry on business in accord- 
ance with the law and with integrity and honesty; 

(b) the applicant, in receiving the licence, would be in a 

position of apparent conflict of interest; 

(c) the applicant does not have a position with a 

licensed owner or a commitment to be hired by a 

licensed owner upon receiving a licence; or 


1989 CEMETERIES Bill 31 


(d) the applicant has made a false statement or pro- 
vided false information in an application for a 
licence. 


(3) A conviction for an offence that involves misrepresenta- 
tion or a lack of integrity or honesty is evidence, in the 
absence of evidence to the contrary, that the person convicted 
will not carry on business in accordance with the law and with 
integrity and honesty within the meaning of clause (2) (a). 


(4) An applicant’s intention to work for more than one 
owner is evidence, in the absence of evidence to the contrary, 
of an apparent conflict of interest. 


(5) The Registrar shall issue a licence to act as a sales rep- 
resentative to every applicant therefor who pays the pre- 
scribed fee, complies with the regulations and is not disen- 
titled under subsection (2). 


(6) A licence is subject to such conditions as may be con- 
sented to by the licensee, imposed by the Tribunal or pre- 
scribed. 


(7) If the Registrar intends to refuse to issue a licence, the 
Registrar shall give the applicant notice of and reasons for the 
intention and, at the same time, advise the applicant of the 
right to appeal. 


(8) An applicant who receives a notice under subsection (7) 
may appeal the intended refusal to the Tribunal within fifteen 
days after receiving the notice. 


(9) If no appeal is filed under subsection (8), the Registrar 
may refuse to issue the licence. 


20.—(1) The Registrar may revoke, suspend or refuse to 
renew a sales representative’s licence if the conduct or situa- 
tion of the licensee is such as to disentitle the licensee from 
being granted a licence. 


(2) If the Registrar intends to revoke, suspend or refuse to 
renew a licence, the Registrar shall give the licensee notice of 
and reasons for the intention and, at the same time, advise the 
licensee of the right to appeal. 


(3) If there are grounds to suspend a licence and the Regis- 
trar considers it to be in the public interest that the licence be 
suspended immediately, the Registrar may, by order, suspend 
a sales representative’s licence with the order taking effect 
when it is made. 
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(4) An immediate suspension expires fifteen days after it is 
appealed to the Tribunal unless, before the fifteen days 
expire, the Tribunal extends the suspension. 


(5) Any licensee who receives a notice under subsection (2) 
may appeal the intended revocation or suspension to the 
Tribunal within fifteen days after receiving the notice. 


(6) Any licensee whose licence is suspended under sub- 
section (3) may appeal the suspension to the Tribunal. 


(7) If an appeal has been filed under subsection (5), the 
Registrar shall not revoke or suspend the licence unless the 
Tribunal determines that the licence should be revoked or sus- 
pended. 


(8) If no appeal is filed under subsection (5), the Registrar 
may revoke or suspend the licence after the time for appeal 
has expired. 


21.—(1) A person who is refused a licence or a renewal of 
a licence under this Act may apply for a licence only after one 
year has passed since the refusal. 


(2) A person whose licence is revoked under this Act may 
apply for a licence only after one year has passed since the 
revocation. 


22. The licence of a licensee who has applied for a 
renewal of the licence continues until, 


(a) the renewal is granted; or 


(b) if the licensee is served with a notice that the Regis- 
trar intends to refuse to renew, the time for appeal 
has expired or, if an appeal is required, the matter 
has been finally determined. 


CONSUMER PROTECTION 


23.—(1) An interment rights holder may require, by writ- 
ten demand, the owner to repurchase the rights at any time 
before they are used. 


(2) Every owner who receives a demand made under sub- 
section (1) shall repurchase the interment rights within thirty 
days after receiving the demand. 


(3) The repurchase price of interment rights shall be deter- 
mined in the prescribed manner. 
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(4) An interment rights holder or the personal representa- 
tive of the holder has the right to inter any human remains in 
a lot or other facility approved under this Act in accordance 
with the by-laws governing the facility. 


(S) An interment rights holder or the personal representa- 
tive of the holder may erect a commemorative marker on a lot 
or other receptacle for human remains if the erection of the 
marker is not in contravention of the by-laws governing the 
facility. 


(6) Every person has the right to reasonable access to a lot 
at any time except as prohibited by the by-laws governing the 
facility. 


(7) An interment rights holder and the relatives of any per- 
son whose remains are interred in a cemetery have the right to 
decorate the appropriate lot if the decoration is not in contra- 
vention of the by-laws governing the facility. 


(8) Subsection (1) does not apply to require repurchase of 
interment rights in a plot in which any interment rights have 
been exercised. 


24.—(1) A purchaser of pre-need supplies or services from 
an Owner may cancel, by written notice to the owner, the con- 
tract to purchase at any time before the services or the sup- 
plies are provided or if the owner contravenes subsection (5). 


(2) Subsection (1) or (5) does not apply if the supplies or 
services are provided within thirty days after the contract is 
made because of the death of the person for whom the sup- 
plies or services were contracted. 


(3) Subject to subsection (4), an owner who receives a 
notice that a contract is cancelled under this section shall 
refund to the purchaser all money, together with all income 
thereon, received under the contract within thirty days after 
receiving the notice. 


(4) An owner to whom this section applies may retain a 
service fee determined in the prescribed manner unless the 
contract is cancelled within thirty days after it is made. 


(5) No owner shall provide pre-need supplies or services 
under a contract within the thirty-day period immediately 
following the day the contract is made. 


15 


Idem 


Idem 


Idem 


Idem 


Exception 


Pre-need 
services or 
supplies 


Idem 


Idem 


Idem 


Prohibition 


16 


Application 


Contract 
requirements 


Idem 


Idem 


Refund with 
interest 


Idem 


Exception 


Public 
information 


Price list 


Bill 31 CEMETERIES 1989 


(6) This section applies to contracts for pre-need supplies 
or services whether the contracts were made before or after 
this section comes into force. 


25.—(1) A contract for the purchase of interment rights or 
cemetery supplies or services is not enforceable by an owner 
unless, 

(a) it is written, signed by both parties and complies 
with the regulations; 
(b) it sets out the purchaser’s cancellation rights under 
this Act and whether or not cemetery supplies or 
services are to be provided before the death of the 
person for whom they are contracted; 


the owner complies with subsections (2) and (3); 
and 


(c) 


(d) 


the owner delivers a signed copy of the contract to 
the purchaser at the time the contract is made. 


(2) An owner who sells interment rights must deliver to the 
purchaser at the time the contract is made a copy of the 
by-laws of the cemetery and a certificate of interment rights. 


(3) An owner who sells pre-need supplies or services must 
set out in the contract exactly what the supplies or services are 
and the price charged for them. 


(4) An owner who receives money under a contract that is 
not enforceable because of the application of this section shall 
refund to the purchaser, immediately upon written demand, 
with interest at the prescribed rate, all money received. 


(5) Subsection (4) applies even though the owner has paid 
the money into a trust fund that is not accessible to the 
owner. 


(6) Subsection (4) does not apply, in the case of interment 
rights, after the rights are used or, in the case of cemetery 
supplies or services, after the supplies or services are pro- 
vided. 


26. Every owner shall make such information as is 
prescribed available to the public in the manner and form 
prescribed. 


27.—(1) Every owner shall file with the Registrar a price 
list of all interment rights and cemetery services and supplies 
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that may be sold and all charges that may be made by that 
owner. 


(2) No owner shall charge or collect or receive money for 
interment rights or cemetery supplies or services that is more 
than the price for the rights, supplies or services filed by the 
owner with the Registrar and not disallowed. 


(3) The Registrar, upon receiving a price list, may disallow, 
within thirty days after the list is filed, any price that, in the 
opinion of the Registrar, is excessive or significantly higher 
than current market price for the supplies, services or rights 
within the applicable area. 


(4) The Registrar shall give immediate written notice to the 
owner who filed the price list of any price on the list that is 
disallowed and, in the notice, shall give the reasons for the 
disallowance. 


(5) If the Registrar disallows a price on a price list, the 
owner who filed the list may appeal the disallowance to the 
Tribunal. 


(6) An owner who has charged any person a price that is 
disallowed by the Registrar shall pay, forthwith, to that per- 
son the difference between the price charged and the price 
allowed. 


28.—(1) If the Registrar believes, on reasonable and prob- 
able grounds, that any person licensed under this Act has 
made a false or misleading public representation or a repre- 
sentation that is in contravention of this Act or the regu- 
lations, the Registrar shall order that person to stop making 
the representation and, in the order, shall set out the reasons 
for the order. 


(2) A person who receives an order under subsection (1) 
shall immediately comply with the order and shall refrain from 
making the representation, in any form, in the future. 


(3) Any person who receives an order under subsection (1) 
may appeal the order to the Tribunal. 


(4) The Tribunal may issue a stay of any order made by the 
Registrar under subsection (1). 


29.—(1) No person shall contact, in any way, a person in 
a hospital, nursing home or such other institution as is pre- 
scribed for the purpose of suggesting that a contract for the 
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purchase of interment rights or cemetery supplies or services 
be made. 


(2) No person shall contact, by telephone or in person, a 
person for the purpose of suggesting that a contract for the 
purchase of interment rights or cemetery supplies or services 
be made. 


(3) This section does not prohibit any contact made at the 
request of the person being contacted. 


(4) The Lieutenant Governor in Council may make regu- 
lations defining “contract” for the purpose of this section. 


30.—(1) A cemetery owner may apply to the Registrar for 
a declaration that interment rights are abandoned. 


(2) An application may be made under subsection (1) only 
in respect of interment rights that had been sold at least 
twenty years before the application and have not been used. 


(3) The Registrar, on receiving an application under sub- 
section (1), shall make such inquiry and direct the applicant to 
give such notices as seem reasonable in the circumstances. 


(4) Upon being satisfied that the rights are abandoned, the 
Registrar shall issue a declaration to that effect. 


(5) The Registrar shall give notice of the declaration or the 
decision to not make the declaration to the applicant and to 
every person who has indicated to the Registrar an interest in 
the matter. 


(6) Any person who has an interest in the matter may 
appeal the decision of the Registrar to the Tribunal within 
thirty days after notice of the decision is given under sub- 
section (5). 


31. A cemetery owner may resell interment rights that 
have been declared abandoned, 


(a) if there is no appeal, at the end of the time for 
appeal; or 


(b) if there is an appeal, when the appeal has been 
finally determined supporting the declaration. 


32.—(1) Any person whose interment rights have been 
resold after being declared abandoned may apply to the 
Registrar for redress. 
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(2) The Registrar, upon receiving an application under sub- 
section (1), shall order the cemetery owner or the owner’s 
successor, as the case may be, to provide, subject to sub- 
section (6), better or equivalent interment rights in that ceme- 
tery or to refund an amount determined as prescribed. 


(3) Any person whose interment rights have been declared 
abandoned but have not been resold may apply to the Regis- 
trar to have those rights restored. 


(4) The Registrar, upon receiving an application under sub- 
section (3), shall order that the declaration be cancelled and 
that the rights be restored to the person entitled thereto. 


(5) This section does not apply in respect of interment 
rights in cemeteries that are abandoned. 


(6) If the cemetery referred to in subsection (2) is one in 
which interment rights are not available but the owner owns a 
cemetery in which interment rights are available, the applicant 
shall be given the option of accepting better or equivalent 
interment rights in that cemetery. 


33.—(1) If a marker has been erected on a lot that is the 
subject-matter of a declaration of abandonment, the cemetery 
owner shall remove and store it at the owner’s expense for at 
least twenty years. 


(2) If an order is made under subsection 32 (2) to provide 
alternate interment rights, the cemetery owner shall re-erect 
the marker at the new site at the owner’s expense. 


(3) If subsection (2) does not apply, the cemetery owner 
may dispose of the marker at the expiration of the twenty- 
year period. 


34.—(1) A cemetery owner who has available space shall 
provide, upon receiving a written instruction from a welfare 
administrator, 


(a) a lot for the interment of the remains of any person 
referred to in the instruction; 


(b) opening and closing services in conjunction with the 
interment; and 


(c) such other related services as are prescribed. 


(2) A crematorium owner shall provide, upon receiving a 
written instruction from a welfare administrator, 
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(a) acrematorium service for the remains of any person 
referred to in the instruction; and 


(b) such other related services as are prescribed. 


(3) Subsections (1) and (2) do not apply to require a reli- 
gious organization to inter or cremate the remains of a person 
who is disentitled to burial or cremation in a cemetery or 
crematorium owned by that organization. 


(4) An owner who provides a service under this section is 
entitled to be paid the prescribed amount for the service by 
the welfare administrator. 


(5) The Lieutenant Governor in Council may make regu- 
lations defining ‘‘welfare administrator” for the purpose of 
this section and designating persons by title or job description 
who are considered welfare administrators for this purpose. 


TRUST FUNDS 


35.—(1) Every cemetery owner who sells, assigns or trans- 
fers interment rights shall establish with a corporation reg- 
istered under the Loan and Trust Corporations Act, 1987, with 
that corporation as trustee, a trust fund designated the “Care 
and Maintenance Fund” for the purpose of providing money 
for the care and maintenance of the cemetery. 


(2) An owner who is required to establish a fund under this 
section shall pay into the fund prescribed amounts within the 
prescribed times. 


(3) A trustee of a fund established under this section shall 
pay the income from the fund, after deducting therefrom the 
trustee’s fees, to the owner of the cemetery involved. 


(4) An owner receiving money pursuant to subsection (3) 
shall use the money for the upkeep of the cemetery and the 
markers and structures therein in the prescribed manner. 


(5) No trustee of a fund established under this section shall 
pay out any of the capital portion of the fund. 


(6) Subsection (5) does not apply to preclude a trustee from 
transferring the fund, with the consent of the Registrar, to 
another trustee. 


(7) Despite subsection (1), an owner that is a municipality 
may act as the trustee of a Care and Maintenance Fund estab- 
lished by that municipality. 
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36.—(1) Every owner who sells pre-need cemetery sup- 
plies or services shall establish with a corporation registered 
under the Loan and Trust Corporations Act, 1987, with that 
corporation as trustee, a trust fund designated as the “Pre- 
need Assurance Fund”’. 


(2) Subsection (1) applies to an owner in respect of sales 
made by a person that the owner is associated or affiliated 
with in a manner that is prescribed. 


(3) An owner who is required to establish a fund under this 
section shall pay into the fund all money received for pre-need 
supplies or services within the prescribed times. 


(4) A trustee of a fund established under this section shall 
hold all money received for the benefit of the purchaser until 
that portion of the contract in respect of which the money was 
paid is completed. 


(5) When a portion of a contract is completed, the trustee 
shall pay to the owner the lesser of, 


(a) the current market price filed with the Registrar for 
the supplies or services; or 


(b) an amount equal to the payments made for the sup- 
plies or services together with income accrued on 
those payments. 


(6) If the amount referred to in clause (5) (b) exceeds the 
price referred to in clause (5) (a), the trustee shall pay the 
amount of the excess to the owner. 


(7) If a contract in respect of which money is held in the 
trust fund is cancelled, the trustee shall pay, to the owner, the 
amount of the initial payments together with income accrued 
on that amount. 


(8) Subject to subsection 24 (4) (retention of service fee), 
an Owner who receives a payment under subsection (7) shall 
pay the amount to the purchaser involved within twenty days 
after receiving the payment. 


(9) An owner who receives a payment under subsection (6) 
shall pay the amount to the purchaser or, if an interment has 
taken place, to the estate of the person interred within twenty 
days after receiving the payment. 
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(10) Despite subsection (1), an owner that is a municipality 
may act as the trustee of a Pre-need Assurance Fund estab- 
lished by that municipality. 
> 

37. No investment of money in a trust established pur- 
suant to this Act shall be made except as permitted under the 
Trustee Act. i 


38.—(1) Every person installing a marker in a cemetery 
shall pay to the cemetery owner the prescribed amount. 


(2) An owner receiving money pursuant to subsection (1) 
shall pay the money into the Care and Maintenance Fund 
established for that cemetery. 


(3) An owner who does not receive payment under 
subsection (1) for a marker shall pay into the Care and 
Maintenance Fund a prescribed amount. 


39.—(1) All money received by an owner that is required 
to be paid into a trust fund but that is not immediately turned 
over to a trustee of a trust fund shall be deposited by the 
owner in a trust account with a credit union or caisse popu- 
laire registered under the Credit Unions and Caisses Popu- 
laires Act, a chartered bank of Canada, the Province of 
Ontario Savings Office or a trust or loan corporation reg- 
istered under the Loan and Trust Corporations Act, 1987. 


(2) Money deposited by an owner in a trust account under 
subsection (1) shall be placed by the owner into a trust fund 
or otherwise paid out in accordance with this Act or the regu- 
lations within the time prescribed. 


40.—(1) The Registrar or the Public Trustee may require 
any owner or trustee to provide, 


(a) any information on trust accounts or trust funds that 
the owner or trustee is involved with; and 


(b) audited financial statements on any trust account or 
trust fund relating to a cemetery or crematorium 
that the owner or trustee is involved with. 


(2) Every owner or trustee who receives a request pursuant 
to subsection (1) shall forthwith provide all the information or 
statement required or an explanation as to why it is not possi- 
ble to provide the information or statement. 


41.—(1) The Registrar or the Public Trustee may apply to 
the Surrogate Court to pass the accounts of any trust fund. 
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(2) The court, on passing any account, may review and pass 
upon any agreement made by an owner of a cemetery or cre- 
matorium. 


(3) The court, on passing any account, may make any order 
that it considers necessary to ensure that the trust is carried 
out. 


42. No cemetery or crematorium owner shall charge or 
receive any compensation or payment for the effort or 
expense of establishing or maintaining a trust fund. 


43.—(1) Despite subsections 35 (1) and 36 (1), an owner 
who does not have a practical alternative may require the 
Public Trustee to act as a trustee for that owner’s Care and 
Maintenance Fund or Pre-need Assurance Fund. 


(2) The Registrar and the Public Trustee have an interest in 
all trust funds. 


CEMETERY AND CREMATORIUM OPERATIONS 


44.—(1) Every cemetery owner shall maintain, without 
charge to interment rights holders, the grounds of the ceme- 
tery, including all lots, structures and markers, to ensure the 
safety of the public and to preserve the dignity of the ceme- 
tery. 


(2) Despite subsection (1), an owner of a non-commercial 
cemetery may charge interment rights holders, at a rate 
approved by the Registrar, for the maintenance of lots and 
markers that were sold before 1955 if there were no trust 
funds collected for that purpose. 


45. No owner shall carry on business, in a manner pre- 
scribed, in conjunction with a person licensed to operate a 
funeral establishment or transfer service. 


46. Every cemetery owner shall ensure that all interments 
in the cemetery are carried out in a decent and orderly man- 
ner and that quiet and good order are maintained in the ceme- 
tery at all times. 


47. No person shall inter human remains except in a cem- 
etery that has been consented to by the Registrar and is 
owned by an owner licensed under this Act. 


48. If a marker in a cemetery presents a risk to public 
safety because it is unstable, the owner of the cemetery shall 
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do whatever is necessary by way of repairing, resetting or lay- 
ing down the marker so as to remove the risk. 


49.—(1) No encumbrance or charge on a cemetery or cre- 
matorium is enforceable unless it was given as security for 
money borrowed for, 


(a) the purpose of improving the facilities provided; 


(b) the purpose of acquiring land for a cemetery or cre- 
matorium; or 


(c) a purpose, approved by the Registrar, relating to 
the operation of the cemetery or crematorium. 


(2) No encumbrancer claiming an interest in a cemetery or 
crematorium may deal with the cemetery or crematorium 
except in accordance with this Act. 


50.—(1) No person shall operate a cemetery or cremato- 
rium except in accordance with the by-laws applying to that 
cemetery or crematorium. 


(2) An owner of a cemetery or crematorium may make by- 
laws affecting the operation of the cemetery or crematorium. 


(3) No by-law made by an owner is effective until it is filed 
with and approved by the Registrar. 


(4) The Lieutenant Governor in Council may make regu- 
lations prescribing by-laws that apply to cemeteries or crema- 
toria or to any prescribed classes of cemeteries or crematoria. 


(5) An owner filing a by-law shall give such notice as is pre- 
scribed to such classes of persons as are prescribed. 


(6) A by-law filed with the Registrar under this section 
shall be approved by the Registrar unless the approval is not 
in the public interest or the effect of the by-law is to give the 
owner an unreasonable or unfair competitive advantage over 
another supplier of cemetery services or supplies. 


(7) The Registrar may revoke any by-law that the Registrar 
could have refused to approve under subsection (6). 


(8) Subsection (7) applies even though the Registrar has 
previously approved the by-law. 


(9) If the Registrar intends to refuse to approve or revoke a 
by-law, the Registrar shall give the owner notice of the inten- 
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tion and, at the same time, advise the owner of the right to 
appeal. 


(10) An owner who receives a notice under subsection (9) 
may appeal the intended refusal or revocation to the Tribunal 
within fifteen days after receiving the notice. 

(11) If an appeal is filed against an intended revocation, the 
Registrar shall not revoke the by-law unless the Tribunal 
determines that the by-law should be revoked. 

(12) If no appeal is filed against an intended revocation, the 
Registrar may revoke the by-law after the time for appeal has 
expired. 


S1.—(1) Subject to subsection (2), no person shall disinter 
any human remains without, 


(a) the prior consent of the interment rights holder; and 
(b) notifying the proper medical officer of health. 


(2) Subsection (1) does not apply to a disinterment ordered 
by, 


(a) acourt of competent jurisdiction; 
(b) acoroner appointed under the Coroners Act; 


(c) the Attorney General or Solicitor General for 
Ontario; or 


(d) the Registrar under section 9. -@r 


(3) For the purpose of clause (1) (a), the consent of the 
Registrar may be substituted for that of the interment rights 
holder if, 


(a) the whereabouts of an interment rights holder are 
not known; 


(b) the interment rights holder is not readily ascertaina- 
blesor 


(c) the interment rights holder is not able to consent. 


(4) No person shall disinter human remains except in 
accordance with the regulations. 
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(5) Clause (1) (b) does not apply to the disinterment of cre- 
mated human remains. 


52.—(1) The Registrar, before consenting to a disinter- 
ment, shall consider whether any known person may have an 
interest in the disposition of the remains and, if there may be 
such a person, shall order that notice of the intention to disin- 
ter be given. 


(2) A notice of intention to disinter shall be given in the 
manner and form set out in the order. 


(3) Any person objecting to a disinterment may file a writ- 
ten objection with the Registrar at any time before the con- 
sent of the Registrar is given. 


(4) If any person files an objection to a disinterment, the 
Registrar shall determine whether that person has an interest 
in the remains and, if so, shall ascertain the person’s wishes. 


(5) In giving a consent to a disinterment, the Registrar shall 
take into account the wishes of any person with an interest in 
the remains and make the consent subject to such conditions 
as the Registrar considers appropriate. 


(6) Notice of the Registrar’s decision shall be given to the 
person who applied for the consent, to any person to whom 
notice is given under subsection (1) and to any person filing 
an objection. 


(7) A person receiving a notice under subsection (6) may 
appeal, to the Tribunal, the Registrar’s decision within fifteen 
days after receiving the notice. 


(8) If an appeal is filed under subsection (7), the Registrar 
shall not consent to the disinterment unless the Tribunal 
determines that the disinterment should proceed. 


(9) If no appeal is filed under subsection (6), the Registrar 
may consent to the disinterment after the time for appeal has 
expired. 


53.—(1) A medical officer of health has the authority to 
attend at, supervise and direct a disinterment. 


(2) If a medical officer of health determines that remains 
are those of a person who died of a communicable disease 
within the meaning of the Health Protection and Promotion 
Act, 1983, the remains shall not be dealt with in any way 
except as prescribed by the regulations made under that Act. 
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54. No person shall remove human remains from a ceme- 
tery unless a certificate of a medical officer of health or the 
cemetery owner confirming that this Act and the regulations 
have been complied with is affixed to the container. 


55. A burial certificate under the Vital Statistics Act is not 
required to reinter human remains that have been disinterred 
in accordance with this Act and the regulations. 


56.—(1) No person shall cremate human remains except 
in a crematorium that has been established with the consent of 
the Registrar and is owned by an owner licensed under this 
Act. 


(2) No person shall cremate human remains, 


(a) for which there is not a coroner’s certificate sup- 
plied by the Ministry of Consumer and Commercial 
Relations; 


(b) in a container made of, or containing, non-flamma- 
ble or hazardous material or a prescribed material; 
or 


(c) in which a pacemaker or other prescribed device is 
implanted. 


(3) Except if required by a welfare administrator or for the 
purpose of compliance with this Act or the regulations made 
under this Act, a crematorium owner has the right to refuse to 
cremate any human remains. 


57. Every crematorium owner shall ensure that all crema- 
tions in the crematorium are carried out in a decent and 
orderly manner and that quiet and good order are maintained 
in the crematorium at all times. 


58.—(1) Any person who purchases a cremation service 
shall deposit, at the request of the crematorium owner, a pre- 
scribed amount with the owner to cover the cost of interring 
the cremated remains. 


(2) An owner receiving money under subsection (1) shall 
hold the money in trust. 


(3) If the cremated remains are claimed by the interment 
rights holder within one year after the cremation, the owner 
shall refund the money to the person entitled thereto at the 
time of the claim. 
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(4) If, after one year, the cremated remains have not been 
claimed and the owner has made reasonable efforts to contact 
the representatives of the deceased, the owner may inter them 
and is then entitled to the money held in trust as compensa- 
tion. 


59.—(1) A municipality may order a cemetery owner who 
does not keep the cemetery in good order and repair to 
restore it to good order and repair. 

a 

(2) An owner may appeal, to the Registrar, an order to 

restore within fifteen days after receiving the order. 


(3) The Registrar, on receiving an appeal, shall invite sub- 
missions from the owner and the municipality and shall make 
such other inquiries as are appropriate in the circumstances. 


(4) After considering submissions made and the circum- 
stances, the Registrar shall confirm or reverse the order of the 
municipality or substitute his or her order for that of the 
municipality. 


(5) The Statutory Powers Procedure Act does not apply to 
an appeal under this section. Pr 


(6) If an owner does not restore a cemetery as specified in 
an order given under subsection (1) within such reasonable 
time as is set out in the order, the municipality may have the 
required work done and recover the costs thereof from the 
owner. 


60.—(1) An application to declare a cemetery abandoned 
may be made to a judge of the District Court if the owner of 
the cemetery, 


(a) cannot be found or is unknown; 

(b) is unable to maintain it; 

(c) was a corporation that was dissolved; or 
(d) is not licensed as an owner under this Act. 


(2) An application to declare a cemetery abandoned may 
be made by the owner of the cemetery, the municipality or 
the Registrar. 

a 

(3) An applicant under subsection (2) must give notice of 
the application to the other persons referred to in subsection 

os 


(Qn 
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(4) The municipality is responsible for the cost of an appli- 
cation under this section including the cost of a survey of the 
land involved. 


(5) Despite subsection (4), an owner who makes an unsuc- 
cessful application is responsible for the costs referred to in 
subsection (4). r- 


(6) A judge to whom an application is made under sub- 
section (1), upon being satisfied that there is a basis for the 
application, shall, by order, declare the cemetery that is the 
subject-matter of the application to be abandoned. 


(7) Upon a declaration that a cemetery is abandoned being 
registered in the appropriate land registry office, the munici- 
pality becomes the owner of the cemetery with all the rights 
and obligations in respect to the cemetery and the assets, 
funds and trust accounts related thereto that the previous 
owner had. 


(8) A declaration under this section may exempt the munic- 
ipality being declared the owner from any provision of this 
Act or the regulations that it would be inappropriate, in the 
circumstances, for a new owner to be subject to. 


(9) Upon an application being made to declare a cemetery 
abandoned, the municipality within which the cemetery is situ- 
ated is responsible for the maintenance of the cemetery until 
the application is disposed of. 


61. The Registrar may require any owner who has an 
interest in a cemetery that appears to be abandoned or neg- 
lected to maintain that cemetery as a condition of retaining a 
licence to own a cemetery or crematorium. 


ADMINISTRATION 


62.—(1) There shall be a Registrar appointed for the pur- 
poses of this Act. 


(2) There shall be one or more Deputy Registrars 
appointed who may exercise such powers and perform such 
duties of the Registrar as are delegated by the Registrar. 


(3) The Registrar, Deputy Registrars and all other employ- 
ees necessary for the administration of this Act shall be 
appointed under the Public Service Act. 
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Inspectors 63.—(1) The Registrar may appoint inspectors to carry 
out inspections for the purpose of determining whether there 
is compliance with this Act and the regulations. 


see (2) An inspector exercising a power under this Act shall, on 
os request, produce his or her certificate of appointment. 


Inspections 64.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, an inspector may, 


(a) enter any place at any reasonable time; 


(b) request the production for inspection of documents 
or things that may be relevant to the inspection; 


(c) inspect and, upon giving a receipt therefor, remove 
documents or things relevant to the inspection for 
the purpose of making copies or extracts; 


(d) inquire into negotiations, transactions, loans or bor- 
rowings of a licensee and into assets owned, 
acquired or disposed of by a licensee that are rele- 
vant to an inspection; 


(e) conduct such tests as are reasonably necessary to 
determine the integrity of a structure, fence or 
marker in a cemetery; and 


(f) remove materials or substances for examination or 
test purposes subject to the licensee or other occu- 
pant of the premises being notified thereof. 


ata (2) Subsection (1) does not apply to confer a power of 
: entry to a room actually used as a dwelling without the con- 
sent of the occupier. 


Warrant (3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (e) or 


9 


(b) to enter and search a room actually used as a dwell- 
ing; or 


(c) to search for and seize any document or thing rele- 
vant to the inspection. 
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(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that in 
the case of a warrant to be issued under, 


(a) clause (3) (a), an inspector has been prevented from 
doing anything permitted under clause (1) (a), (c), 
(e) or (f) or there is reasonable ground to believe 
that an inspector may be prevented from doing any 
of those things; 
(b) clause (3) (b), it is necessary that a room actually 
used as a dwelling be entered for the purposes of 
carrying out an inspection or there is, in such a 
room, a document or thing that there is reasonable 
ground to believe is relevant to an inspection under 
this Act; or 
(c) clause (3) (c), it is necessary to search for and seize 
a document or thing that there is reasonable ground 
to believe will afford evidence relevant to a contra- 
vention of this Act or the regulations. 


(5) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
upon application without notice. 


(8) A warrant under this section may be renewed for any 
reason for which it may be issued. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) An inspector carrying out an inspection, with or with- 
out a warrant, may be accompanied by such persons with 
expertise in the subject-matter of the inspection as the inspec- 
tor considers necessary. 


(11) An investigator taking material in order to copy it shall 
make the copy with reasonable dispatch and shall promptly 
return the material taken. 


(12) Copies of, or extracts from, documents and _ things 
removed under this section and certified as being true copies 
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of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


65.—(1) No person shall obstruct an inspector in carrying 
out an inspection under this Act or withhold, destroy, conceal 
or refuse to provide any relevant information or thing 
required for the purpose of the inspection. 


(2) It is a condition of each licence issued under this Act 
that the licensee facilitate an inspection relevant to that 
licence. 


66.—(1) If the Director has reasonable and probable 
grounds to believe that the owner of a cemetery or cremato- 
rium is doing or is about to do something that will jeopardize 
the public interest or the proper care and maintenance of a 
cemetery, the Director may direct any person holding, having 
on deposit or controlling assets of the owner or trust funds 
under the control of the owner to hold the assets or trust 
funds until further instructions are received from the Director 
to release a particular asset or trust fund from the direction. 


(2) In the case of a bank or a corporation, a direction 
under subsection (1) applies only to the offices, branches or 
agencies thereof named in the direction. 


(3) Any person named in a direction issued under sub- 
section (1), if in doubt as to the application of the direction to 
particular assets or trust funds, may apply to the Director for 
an order of clarification. 


(4) On an application of the owner or any other person 
having an interest therein, the Director may make an order on 
such conditions as are set out in the order revoking the direc- 
tion or consenting to the release of a particular asset or trust 
fund from the direction. 


(5) Any person affected by a direction or order of the 
Director made under this section or a refusal to make an 
order may appeal to the Tribunal. 


67.—(1) If the Director is of the opinion that any person is 
not complying with this Act or the regulations, despite the 
imposition of any penalty in respect of the non-compliance 
and in addition to any other remedy available, the Director 
may apply to a judge of the High Court for an order directing 
the person to comply. 
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(2) Upon an application under subsection (1), the judge 
may make the order applied for or such other order as the 
judge thinks appropriate. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (2). 


BURIAL SITES 


68. No person shall disturb or order the disturbance of a 
burial site or artifacts associated with the human remains 
except; 


(a) on instruction by the coroner; or 
(b) pursuant to a site disposition agreement. 


69. Any person discovering or having knowledge of a 
burial site shall immediately notify the police or coroner. 


70.—(1) The Registrar may order the owner of land on 
which a burial site is discovered to cause an investigation to be 
made to determine the origin of the site. 


(2) Section 68 does not apply to a person investigating the 
nature or origin of the site who is disturbing the site in the 
course of the investigation. 


(3) A person conducting an investigation shall do so with 
the minimum disturbance to the site that is reasonable in the 
circumstances. 


(4) If the Registrar is of the opinion that an investigation 
under subsection (1) would impose an undue financial burden 
on the land owner, the Registrar shall undertake the investiga- 
tion. 


71.—(1) As soon as the origin of a burial site is deter- 
mined, the Registrar shall declare the site to be, 


(a) an unapproved aboriginal peoples cemetery; 
(b) an unapproved cemetery; or 
(c) an irregular burial site. 


(2) For the purpose of subsection (1), 
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(a) an irregular burial site is a burial site that was not 
set aside with the apparent intention of interring 
therein human remains; 


(b) an unapproved cemetery is land set aside with the 
apparent intention of interring therein, in accord- 
ance with cultural affinities, human remains and 
containing remains identified as those of persons 


who were not one of the aboriginal peoples _of 
Canada; 


(c) an unapproved aboriginal peoples cemetery is land 
set aside with the apparent intention of interring 
therein, in accordance with cultural affinities, 
human remains and containing remains identified as 
those of persons who were one of the aboriginal 


peoples of Canada; 
> 


(3) For the purposes of this section and section 72, “unap- 
proved” means not approved in accordance with this Act or a 
predecessor of this Act. & 


72.—(1) The Registrar, on declaring a burial site to be an 
unapproved aboriginal peoples cemetery or an unapproved 
cemetery, shall serve notice of the declaration on such persons 
or class of persons as are prescribed. 


(2) All persons served with notice under subsection (1) 
shall enter into negotiations with a view of entering into a site 
disposition agreement. 


(3) If a site disposition agreement is not made within the 
prescribed time, the Registrar shall refer the matter to arbitra- 
tion. 


(4) Despite subsection (3), the Registrar, if of the opinion 
that an agreement may be reached, may defer referring the 
matter to arbitration so long as there appears to be a reason- 
able prospect of an agreement being reached. 


73. The persons named in an arbitrated settlement who 
have been given the opportunity to fully participate in the 
arbitration process are bound by the settlement whether they 
chose to participate or not. 


74.—(1) An owner of land that contains an irregular bur- 
ial site shall ensure that the remains found in the site are 
interred in a cemetery. 
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(2) No owner of a cemetery interring human remains for an 
owner of land to whom this section applies may charge more 
than the prescribed amount for the interment. 


75.—(1) No person shall alter or move the remains or 
marker of a Canadian or Allied veteran or a Commonwealth 
War Burial without the agreement of the Department of Vet- 
erans Affairs (Federal), the Commonwealth War Graves 
Commission or such other persons and associations as are pre- 
scribed. 
> a 

(2) Subsection (1) applies with respect to the alteration or 
removal of the remains or a marker of a Canadian or Allied 
veteran only if the Department of Veterans Affairs (Federal) 
contributed to the cost of the interment. f= 


(3) If an agreement is not reached, the person who wants 
to make the alteration or move may apply to the Registrar for 
directions. 


(4) When an application is made under subsection (3), the 
Registrar shall instruct the applicant to give notice of the 
application to such persons and associations as the Registrar 
considers may have an interest in the matter. 


(5) All persons and associations receiving a notice under 
subsection (4) may make submissions on the matter to the 
Registrar in such form and manner as the Registrar instructs. 


(6) After considering all submissions made, the Registrar 
shall direct the applicant on the manner of dealing with the 
remains or marker in question. 

(7) Subsection (1) does not apply to a person altering or 
moving remains or markers in accordance with the direction 
of the Registrar. } 


76.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing documents, information and notices to 
be provided in the course of an application; 


2. prescribing fees and requiring the payment of fees; 


3. providing for the manner in which a deposit 
required for approval shall be applied or returned; 


4. prescribing classes of cemeteries; 
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prescribing, for any notice required to be given 
under this Act, the type of notice and the manner in 
which it is to be given; 


prescribing requirements and standards for the 
placing and spacing of interments, markers, 
fixtures, fences or other structures in a cemetery; 


prescribing the minimum depth of coverage for in- 
ground burials; 


prescribing the drains, sewers and other structures 
for the flow of water required in a cemetery; 


governing mausolea, columbaria and other struc- 
tures on or in a cemetery and establishing construc- 
tion standards; 


prescribing classes and types of licences; 


governing the issue of licences and providing for the 
renewal of licences; 


governing the term during which each class or type 
of licence is valid; 


prescribing conditions that attach to any class or 
type of licence; 


providing for posting of bonds and prescribing the 
amounts thereof; 


providing for the forfeiture of posted bonds and for 
the distribution of the proceeds of forfeited bonds; 


prescribing practices or actions that are evidence of 
incompetence or lack of honesty and integrity; 


requiring the approval of the Registrar for promo- 
tional and sales material and prescribing the criteria 
for approval; 


prescribing the type of promotional and _ sales 
material that requires the approval of the Registrar 
and providing for its submission to the Registrar; 


governing and prohibiting the use of any promo- 
tional or sales material or any practice; 


1989 


20. 


oA 


22 


205 


24. 


is 


20: 


CEMETERIES Bill 31 


prescribing records and information to be kept by 
licensees; 


providing for and requiring the submission of rec- 
ords and information and providing for access by 
agents of the Registrar to records and information; 


prescribing the form of and conditions to be 
included in contracts for the sale of interment rights 
and cemetery supplies and services; 


prescribing the information to be supplied to pur- 
chasers of interment rights and cemetery supplies 
and services; 


prescribing the form of and information to be 
included in certificates of interment rights; 


prescribing information to be provided to the pub- 
lic, any person or any class of persons and prescrib- 
ing the manner of providing that information; 


governing advertising and the manner of soliciting 
business; 


requiring the use of any prescribed forms; 
governing the use of contracts and certificates; 


governing the uses to which owners may apply 
income from Care and Maintenance Funds; 


prescribing records and information on trust funds 
to be provided to purchasers of interment rights and 
pre-need supplies or services; 


governing the establishment, maintenance and oper- 
ation of trust funds including the Care and Mainten- 
ance Fund and the Pre-need Assurance Fund; 


governing the payment of money into and out of 
trust funds including the time within which and the 
circumstance under which payments are to be 
made; 


prescribing fees that may be retained by trustees in 
respect of any type of trust fund; 


governing the interment, disinterment, disposition 
and removal of human remains; 
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governing the preparation of disinterred human 
remains for transportation including prescribing the 
design and material of container to be used; 


prescribing standards for the construction, installa- 
tion, stabilization and preservation of markers and 
other cemetery supplies and requiring compliance 
with the standards; 


governing the standards of care and maintenance 
required for a cemetery; 


governing the procedure for approving by-laws 
made by owners and for revoking any by-laws made 
by owners; 


prescribing the criteria that the Registrar shall use 
in approving by-laws; 


governing the manner of conducting cremations and 
dealing with cremated remains; 


prescribing amounts to be deposited, in trust, to 
compensate for disposing of cremated remains and 
regulating the handling of the trust moneys; 


governing the location and ownership of cemeteries 
and crematoria; 


governing prices and the range of prices that may be 
included on price lists filed with the Registrar by 
owners; 


prescribing procedures to be followed in dealing 
with burial sites and requiring that they be fol- 
lowed; 


governing arbitration in the absence of a site dispo- 
sition agreement and requiring compliance with pre- 
scribed procedure; 


prescribing the subject-matters to be contained in a 
site disposition agreement or arbitration settlement 
and requiring their inclusion; 


exempting any person or class of persons, any cem- 
etery or class of cemetery or anything or class of 
thing from any provision of this Act or the regu- 
lations; 
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48. prescribing conditions subsequent or precedent for a 
prescribed exemption and providing that an exemp- 
tion may be subject to the Registrar being satisfied 
that it is not contrary to the public interest; 


49. prescribing what constitutes notice in any provision 
where notice is required to be given; 


20. governing the time for giving any notice for which a 
time is not set out in this Act and delegating to the 
Registrar power to extend any prescribed time; 


51. prescribing anything that is referred to in this Act as 
being prescribed. 


(2) Any regulation may be general or specific or of limited 
application. 


77. No person shall cause or commit a nuisance in a ceme- 
tery or wilfully and unlawfully disturb persons assembled for 
the purpose of interring human remains in a cemetery. 


78.—(1) Any person who, in a cemetery, damages or 
moves any tree, plant, marker, fence, structure or other thing 
usually erected, planted or placed in a cemetery is liable to 
the cemetery owner and any interment rights holder who, as a 
result, incurs damage. 


(2) In an action under subsection (1), the amount of dam- 
ages shall be the amount required to restore the cemetery to 
the state that it was in before anything was damaged or moved 
by the person liable. 


(3) Any person collecting damages under this section shall 
use the full amount collected to restore the cemetery. 


79.—(1) Every person who, 

(a) furnishes false, misleading or incomplete informa- 
tion in an application under this Act or in a state- 
ment or return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with an order made under this Act; 
or 


(c) contravenes any provision of this Act or the regu- 
lations, 


is guilty of an offence. 
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Idem (2) Every director or officer of a corporation who concurs 
in an offence under this Act is guilty of an offence. 


idem (3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $20,000 and, on a sub- 
sequent conviction, to a fine of not more than $20,000 and to 
imprisonment for a term of not more than one year. 


Idem (4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $40,000. 


Limitation (5) Subject to subsection (6), no proceeding under this sec- 
tion shall be commenced more than two years after the 
offence was committed. 


idem (6) No proceeding under clause (1) (a) or subsection 35 (2) 
or 36 (3) or_section 68 shall be commenced more than one 
year after the facts upon which the proceeding is based first 
came to the knowledge of the Registrar. 


Restitution (7) If a person is convicted of an offence under this Act, 
the court making the conviction may, in addition to any other 
penalty, order the person convicted to make compensation or 
restitution in relation thereto. 


Certificate as = 8. ~A statement as to, 
evidence 


(a) the consent or lack of consent to establish, alter or 
increase the capacity of a cemetery or crematorium; 


(b) the licensing or non-licensing of any person; 


(c) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(d) the time when the facts upon which proceedings are 
based first came to the knowledge of the Registrar; 
or 


(e) any other matter pertaining to licensing, non- 
licensing, filing or non-filing, 


purporting to be certified by the Registrar is, without proof of 
the office or signature of the Registrar, admissible in evidence 
in any proceeding, in the absence of evidence to the contrary, 
of the facts stated therein. 


M ne l rhs. cus . O 
aa 81.—(1) A municipality may expropriate, 
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(a) a cemetery or part thereof, whether the cemetery 
exists within or outside the municipality; and 


(b) land on which to establish or enlarge a cemetery. 


_ (2) The council of a municipality may pass by-laws author- 
izing, 


(a) the purchase of a cemetery or part thereof that is 
situated within the municipality; 


(b) the acquisition of land within the municipality or in 
an adjacent township or unorganized territory for a 
cemetery or for the enlargement of an existing 
cemetery owned by the municipality; or 


(c) the sale, transfer or lease of a cemetery or part 
thereof. 


82.—(1) If there is an appeal under this Act to the 
Tribunal, it shall appoint a time for and hold a hearing. 


(2) After holding a hearing, the Tribunal may by order 
direct the Registrar to take an intended action or to refrain 
from taking an action or to take such action as the Tribunal 
considers that the Registrar ought to take and for such pur- 
poses the Tribunal may substitute its opinion for that of the 
Registrar. 


(3) The Tribunal may attach such conditions to its order or 
to the licence as it considers proper to give effect to the pur- 
poses of this Act. 


(4) The Registrar, the applicant or licensee who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this Act. | 


83.—(1) A notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by first class mail addressed to 
the person to whom it is to be given, served or delivered at 
that person’s last known address. 


(2) A notice, order or other document sent by first class 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the fifth day after the day of 
mailing, unless the person to whom it is sent establishes that 
the notice, order or other document was not received until a 
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later date because of absence, accident, illness or other cause 
beyond that person’s control. 


84. Despite the fact that a licensee appeals from an order 
of the Tribunal under section 11 of the Ministry of Consumer 
and Commercial Relations Act, the order takes effect immedi- 
ately but the Tribunal may grant a stay until the disposition of 
the appeal. 


85. The Registrar may, at any time, cancel a licence upon 
the written request of the licensee and the surrender of the 
licence by the licensee. 


86.—(1) An approval given under the Cemeteries Act, 
being chapter 59 of the Revised Statutes of Ontario, 1980, 
shall be deemed to be a consent given under this Act. 


(2) Every person who is an owner on the day this Act 
comes into force shall be deemed to be licensed under this 
Act to own the cemetery or crematorium. 


(3) Every person who was employed as a sales representa- 
tive selling interment rights, cemetery supplies or cemetery 
services on the day this Act comes into force shall be deemed 
to be licensed as a sales representative under this Act repre- 
senting the owner employing that person. 


(4) Subject to subsection (5), subsections (2) and (3) cease 
to apply one year after this Act comes into force. 


(5) If a person who is deemed, under subsection (2) or (3), 
to be licensed under this Act applies for a comparable licence 
under this Act within one year after this Act comes into force, 
the deemed licence remains in force until the application is 
finally disposed of. 


(6) Funds set up under the Cemeteries Act, being chapter 59 
of the Revised Statutes of Ontario, 1980, for, 


(a) perpetual care shall be deemed to be a Care and 
Maintenance Fund; and 


(b) pre-need supplies or services shall be deemed to be 
a Pre-need Assurance Fund. 


87. This Act prevails over Part VI of the Ontario Heritage 
Act, being chapter 337 of the Revised Statutes of Ontario, 
1980. 
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88. Section 1 of The Toronto General Burying Grounds Act, 
1977, being chapter 110, is repealed and the following substi- 
tuted therefor: 


1. The Trustees of the Toronto General Burying Grounds 
may, in addition to its existing powers to acquire and hold 
land, acquire and hold land and may exercise all its corporate 
powers with reference thereto. 


89. The Cemeteries Act, being chapter 59 of the Revised 
Statutes of Ontario, 1980, is repealed. 


90. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


91. The short title of this Act is the Cemeteries Act, 1989. 
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An Act to revise the Cemeteries Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. In this Act, 
“burial site” means land containing human remains that has 
not been approved or consented to as a cemetery in accor- 
dance with this Act or a predecessor of this Act; 


“by-laws”, when used in relation to a cemetery, means the 
rules under which a cemetery or crematorium is operated; 


“cemetery” means land set aside to be used for the interment 
of human remains and includes a mausoleum, columbarium 
or other structure intended for the interment of human 
remains; 

‘cemetery services” means, 

(a) in respect of a lot, 
(i) opening and closing of a grave, 


(ii) interring or disinterring human remains, 


(iii) providing temporary storage in a receiving 
vault, 


(iv) construction of a foundation for a marker, 
(v) setting of corner posts, 
(vi) providing, 

(A) a tent or canopy, 


(B) carrying and lowering devices, and 
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(b) 


(c) 


(d) 


(e) 
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(C) ground cover, 
for an interment service, and 


(vii) preparing flower beds and planting flowers 
and shrubs, 


in respect of a crypt or compartment in a mauso- 
leum, 


(i) opening, closing and sealing of the crypt or 
compartment, 


(ii) providing temporary storage in a vault or 
crypt, 


(iii) providing a tent or canopy for an interment 
service, and 


(iv) providing elevating devices, 


in respect of a niche or compartment in a colum- 
barium, 


(i) opening, closing and sealing of the niche or 
compartment, and 


(ii) providing a tent or canopy for an interment 
service, ; 


in respect of a crematorium, all services provided by 
the owner of the crematorium at the crematorium, 
and 


in respect of a cemetery, such other services as are 
provided by the owner of the cemetery at the 
cemetery; 


“cemetery supplies” includes interment vaults, markers, flow- 
ers, liners, urns, shrubs and artificial wreaths and other 
articles intended to be placed in a cemetery, 


“columbarium” means a structure designed for the purpose of 
interring cremated human remains in sealed compartments, 


“commercial cemetery” means a cemetery operated for the 
purpose of making a profit for the owner; 
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“crematorium” means a building fitted with appliances for the 
purpose of cremating human remains and includes every- 
thing incidental and ancillary thereto; 


“Director” means a Director appointed under the Ministry of Neer 1980, 
Consumer and Commercial Relations Act; i 


“equity share” means a share of a class of shares that carries a 
voting right either under all circumstances or under some 
circumstances that have occurred and are continuing; 


“human remains” means a dead human body and includes a 
cremated human body; 


“income” means the interest or money earned, including the 
compounding thereof, by the investment of funds; 


“inter” means the burial of human remains and includes the 
placing of human remains in a lot; 


“interment rights” includes the right to require or direct the 
interment of human remains in a lot; 


“Interment rights holder’ means a person with interment 
rights with respect to a lot and includes a purchaser of 
interment rights under the Cemeteries Act, being chapter 59 
of the Revised Statutes of Ontario, 1980, or a predecessor 
of that Act; 


“land registry office” means the land registry office or the 
land titles office in the area in which a cemetery is located; 


“lot” means an area of land in a cemetery containing, or set 
aside to contain, human remains and includes a tomb, crypt 
or compartment in a mausoleum and a niche or compart- 
ment in a columbarium; 


“marker” means any monument, tombstone, plaque, head- 
stone, cornerstone, or other structure or ornament affixed 
to or intended to be affixed to a burial lot, mausoleum 
crypt, columbarium niche or other structure or place 
intended for the deposit of human remains; 


“mausoleum” means a building or structure, other than a 
columbarium, used as a place for the interment of the 
human remains in sealed crypts or compartments; 


‘Minister’? means the Minister of Consumer and Commercial 
Relations; 
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“municipality” means the corporation or other entity having 
municipal jurisdiction in the area in which a cemetery is 
located and includes a police village, city, town, village, 
township or improvement district or the council thereof; 


“owner” means an owner of a cemetery or a crematorium, 

“nerson’” includes a board of trustees, local council of a 
municipality or other organization or group of persons 
organized for the purpose of operating or managing a 


cemetery; 


“plot” means two or more lots in which the rights to inter 
have been sold as a unit; 


“pre-need supplies or services’” means cemetery supplies or 
services that are not required to be provided until the death 
of a person alive at the time the arrangements are made; 


“prescribed” means prescribed by the regulations made under 
this Act; 


‘Registrar’ means the Registrar appointed under this Act, 
“sales representative” means, 
(a) a person who sells or offers for sale interment rights 
or cemetery supplies or services on behalf of a com- 


mercial cemetery, or 


(b) a person whose primary employment is selling inter- 
ment rights or cemetery supplies or services; 


“Tribunal” means The Commercial Registration Appeal 
Tribunal; 


“trust fund” means a trust fund established for the purpose of 
this Act. 


CONSENT TO ESTABLISH CEMETERY OR CREMATORIUM 


Se 2. No person shall establish, alter or increase the capacity 
cemetery, of a cemetery or crematorium without the consent of the 
Registrar. 


Atel 3.—(1) An applicant for consent shall apply to the 
Registrar and, 


(a) pay the prescribed fee; 
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(b) submit the prescribed documents showing the layout 
of the cemetery and the location of existing or pro- 
posed plots, lots, structures and fixtures; and 

(c) if the applicant is the owner of a commercial ceme- 

tery or a cemetery of a class prescribed for the pur- 

pose of this clause, pay a deposit in a prescribed 
amount into a Care and Maintenance Fund. 


(2) If the cemetery or crematorium is proposed to be estab- 
lished or already exists in an area with municipal organization, 
the applicant, before applying for the consent of the Regis- 
trar, must obtain the approval to the proposal of the appro- 
priate municipality. 


(3) If the cemetery or crematorium is to be established or 
enlarged to encroach on land, in an area without municipal 
organization, that is Crown land at the time of the application 
for consent, the applicant, before applying for the consent of 
the Registrar, must obtain the approval to the proposal of the 
Minister of Natural Resources. 


4. A municipality that receives a request for an approval 
required by subsection 3 (2) may hold public hearings to 
determine if the approval is in the public interest. 


S-—(1) A municipality, upon receiving a request for 
approval, shall give or refuse to give the approval within a 
reasonable time after receiving the request. 


(2) In considering a request for an approval, the principal 
factor shall be the public interest. 


(3) A municipality shall, upon arriving at a decision on an 
application, 


(a) send a copy of the decision together with the rea- 
sons for it to the Registrar and to the applicant; and 


(b) publish notice of the decision in a local newspaper. 


(4) The applicant, Registrar or any person with an interest 
therein may, within fifteen days after publication of the notice 
of the decision, refer the decision of a municipality to the 
Ontario Municipal Board for a hearing. 


(5) Despite subsection (4), if an applicant or the Registrar 
does not receive a copy of a decision until after the decision is 
published, the fifteen days referred to in subsection (4) apply 
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after the applicant or Registrar, as the case may be, receives 
the copy. 


(6) The Registrar is entitled to make representations to the 
Ontario Municipal Board in any appeal under subsection (4). 


6.—(1) The Ontario Municipal Board may reverse the 
decision appealed from and substitute its own decision. 


(2) A decision of the Board that is substituted under sub- 
section (1) shall be deemed to be the decision of the munici- 
pality. 


7.—(1) The Registrar shall give a certificate of consent to 
the establishment, alteration or increase in the capacity of a 
cemetery or crematorium, as the case may be, if, 


(a) the applicant has the approval of the municipality or 
the Minister of Natural Resources; 


(b) the applicant is licensed to own that cemetery and is 
and will be on the granting of the licence in compli- 
ance with the requirements of this Act and the regu- 
lations and the laws intended for the protection of 
the environment and of health; and 


(c) where neither approval referred to in clause (a) is 
required, the Registrar is satisfied that the consent 
is in the public interest. 


(2) The Registrar, on refusing to give a certificate of con- 
sent, shall advise the applicant, in writing, of, 


(a) the reason for the refusal; and 
(b) the applicant’s right to appeal. 


(3) An applicant who receives a notice under subsection (2) 
may appeal to the Tribunal within fifteen days after receiving 
the notice. 


(4) If the Tribunal finds that the applicant is in compliance 
with clauses (1) (a) and (b) or that giving the consent is in the 
public interest, as the case may be, the Tribunal shall order 
the Registrar to issue the certificate of consent applied for or 
a consent in a modified version. 


(5) Upon receiving an order under subsection (4), the Reg- 
istrar shall issue the certificate as ordered. 
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(6) A certificate of consent shall contain a sufficient 
description of the cemetery or crematorium so that the certifi- 
cate may be registered in the appropriate land registry office. 


(7) Upon registration of a certificate of consent, the land 
described therein becomes a cemetery. 


CLOSING CEMETERY 


8.—(1) In this section and in sections 9, 10, 11, 12 and 13, 
a reference to a cemetery includes any part of a cemetery. 


(2) The Registrar may order a cemetery closed if the clos- 
ing is in the public interest. 


(3) An order shall not be made under subsection (2) until, 


(a) notice of the intention to make the order is given in 
the manner and to the persons prescribed; and 


(b) interested persons are given the opportunity to 
make submissions to the Registrar within such time 
as is prescribed. 


(4) Notice is not required if, 
(a) the request is from the owner; 


(b) no interments have been made in the cemetery to 
be closed; and 


(c) the consent of all affected interment rights holders 
has been obtained. 


9.—(1) In an order to close a cemetery, the Registrar 
may, : 


(a) declare a cemetery or a portion thereof closed; 


(b) require the owner to disinter all human remains 
therein and specify the manner of disinterment and 
the manner and place of reinterring or dealing with 
the remains; 


(c) require the owner to remove any markers and relo- 
cate them to a specified place; and 


(d) require the owner to provide or acquire equivalent 
interment rights for all holders of interment rights 
with respect to unused lots in the cemetery. 
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(2) In an order to close a cemetery, the Registrar may des- 
ignate another person to do anything that the owner may be 
required to do. 


(3) The Registrar shall give every person who made a sub- 
mission notice of the order and at the same time advise the 
person of the right of appeal. 


(4) Subject to subsection (5), an order to close a cemetery 
comes into force thirty days after it is made unless there is an 
appeal filed before the order comes into force or the order 
sets out a later date. 


(5) If submissions were made in respect of the order, the 
order comes into force thirty days after notice has been given 
to each person who made a submission unless there is an 
appeal filed before the order comes into force or the order 
sets out a later date. 


(6) An order that is appealed comes into force upon being 
upheld by the Tribunal. 


10. A person with an interest therein may appeal, to the 
Tribunal, 


(a) an order to close a cemetery any time before the 
order comes into force; or 


(b) a refusal to order a cemetery closed. 


11.—(1) The Registrar, upon being satisfied that the 
requirements in an order to close a cemetery have been com- 
plied with, shall issue a certificate, with a legal description of 
the land involved, that the cemetery is closed. 


(2) Despite subsection (1), an applicant therefor is entitled 
to a certificate that a cemetery is closed if the cemetery had 
been closed by the Lieutenant Governor in Council but a cer- 
tificate issued under subsection 59 (7) of the Cemeteries Act, 
being chapter 59 of the Revised Statutes of Ontario, 1980, or 
a predecessor of that subsection has not been registered. 


(3) A certificate issued under this section may be registered 
in the appropriate land registry office. 


(4) Upon registration of a certificate of closing, the land 
described therein ceases to be a cemetery. 


12.—(1) Where any money has been paid into a care and 
maintenance fund with respect to a cemetery that is to be 
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closed, the Registrar shall direct that money to be transferred 
to the trustee of the fund maintained by the owner of the 
cemetery into which the human remains are to be reinterred 
or where the interment rights are to be exercised. 


(2) The amount transferred under subsection (1) is a credit 
against the amount required to be paid into the fund by the 
owner of the cemetery into which the human remains are to 
be reinterred or where the interment rights are to be exer- 
cised. 


13. Where any money has been paid into a pre-need 


Idem 


Pre-need 
assurance 


assurance fund with respect to interment rights in a cemetery fana 


that is to be closed, the Registrar shall direct that money to be 
paid to the trustee of the fund maintained by the owner of the 
cemetery where alternative interment rights have been made 
available for the holders of interment rights in the cemetery to 
be closed. 


LICENCES 


14. No person shall own a cemetery or crematorium unless 
licensed under this Act to own that cemetery or crematorium. 


15.—(1) A person may apply to the Registrar for a licence 
to own a cemetery or crematorium. 


(2) An applicant is entitled to a licence except if, 


(a) the applicant cannot reasonably be expected to be 
financially responsible in the operation of a ceme- 
tery or crematorium; 


(b) the past or present conduct of the persons referred 
to in subsection (3) affords reasonable grounds for 
belief that the applicant will not operate in accord- 
ance with the law and with integrity and honesty; 


(c) the applicant or managing employees of the appli- 
cant do not have the experience and competence 
required to manage the cemetery or crematorium in 
accordance with the law; 


(d) the applicant is carrying on activities that are, or 
will be if the applicant is licensed, in contravention 
of this Act or the regulations; 


(e) the applicant will, if licensed, be carrying on activi- 
ties under this Act that are in contravention of 
another Act or a municipal by-law; 


un 
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(f) the applicant is unable to provide the resources and 
facilities required to manage a cemetery or cremato- 

rium; or 
(g) the applicant or an employee or agent of the appli- 


cant has made a false statement or provided false 
information in an application for a licence. 


(3) Clause (2) (b) applies to the following persons: 
1. The applicant. 
2. An officer or director of the applicant. 


3. A person holding more than 10 per cent of the 
equity shares of the applicant or an officer or direc- 
tor of such person. 


4. Any person having a beneficial interest in the oper- 
ation of the business of the applicant or licensee. 


(4) The Registrar shall issue a licence to own an identified 
cemetery or crematorium to an applicant therefor who pays 
the prescribed fee, complies with the regulations and is not 
disentitled under subsection (2). 


(5) A licence is subject to such conditions as may be con- 
sented to by the applicant, imposed by the Tribunal or 
prescribed. 


(6) If the Registrar intends to refuse to issue a licence, the 
Registrar shall give the applicant notice of and reasons for the 
intention and, at the same time, advise the applicant of the 
right to appeal. 


(7) An applicant who receives a notice under subsection (6) 
may appeal the intended refusal to the Tribunal within fifteen 
days after receiving the notice. 


(8) If no appeal is filed under subsection (7), the Registrar 
may refuse to issue the licence applied for. 


16.—(1) The Registrar may revoke or refuse to renew a 
licence to own a cemetery or a crematorium if, 


(a) the conduct or situation of the licensee is such as to 
disentitle the licensee from being granted a licence; 
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(b) where the licensee is a corporation, the share- 
holders of the corporation have changed in the 
manner and to the extent prescribed; or 


(c) the Registrar has reasonable and probable grounds 
to believe that the continued operation of the ceme- 
tery or crematorium by the licensee, 


(i) creates a risk to public health, safety or 
decency, or 


(ii) will result in a financial loss by members of 
the public because provisions of this Act or 
the regulations are not being complied with. 


(2) If the Registrar intends to revoke or to refuse to renew 
a licence, the Registrar shall give the licensee notice of and 
reasons for the intention and, at the same time, advise the 
licensee of the right to appeal. 


(3) Any licensee who receives a notice under subsection (2) 
may appeal the intended revocation or refusal to the Tribunal 
within fifteen days after receiving the notice. 


(4) If an appeal has been filed under subsection (3 )ethe 
Registrar shall not revoke the licence unless the Tribunal 
determines that the licence should be revoked. 


(5) If no appeal is filed under subsection (3), the Registrar 
may revoke the licence after the time for appeal has expired. 


(6) Section 14 does not apply to an owner whose licence is 
revoked so long as the Registrar is satisfied that the owner is 
making reasonable efforts to sell the cemetery or 
crematorium. | 


17.—(1) The Director may appoint a manager to operate a 
cemetery or crematorium in the place of the owner if, 


(a) the Director has reasonable and probable grounds, 
based on a statement under oath, to believe that the 
owner is doing or is about to do something in the 
operation of the cemetery or crematorium that, 


(i) creates or is likely to create a risk to public 
health, safety or decency, or 


(ii) is causing or is likely to cause financial loss to 
members of the public; or 
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(b) the owner’s licence is revoked. 


(2) A manager appointed under subsection (1) has all the 
powers of the owner with respect to the operation of the cem- 
etery or crematorium including the power to exclude the 
owner and, if the owner is a corporation, the directors or 
officers of the corporation, from the premises of the business. 


(3) From the appointment of a manager under subsection 
(1) until the appointment is cancelled, the owner being 
replaced does not have the authority to deal with any assets or 
trust funds relating to the cemetery or crematorium and shall 
not be involved in the operation of the cemetery or crema- 
torium. 


(4) Any person affected by an appointment of a manager 
may apply to a judge of the Supreme Court for an order can- 
celling the appointment and the order may include such direc- 
tions and conditions as seem appropriate. 


18.—(1) No person shall sell interment rights unless that 
person does so as an agent acting on behalf of a licensed 
owner. 


(2) No person shall act as a sales representative on behalf 
of an owner unless that person is licensed as a sales represent- 
ative and represents an owner specified in the sales represent- 
ative’s licence. 


(3) Subsections (1) and (2) do not apply to preclude a 
person licensed as an owner from selling rights, services or 
supplies to be used in or provided at a cemetery or cremato- 
rium owned by that person. 


19.—(1) An individual may apply to the Registrar for a 
licence to act as a sales representative on behalf of an owner. 


(2) An applicant is entitled to a licence except if, 


(a) the past or present conduct of the applicant affords 
reasonable and probable grounds for believing that 
the applicant will not carry on business in accord- 
ance with the law and with integrity and honesty; 

(b) the applicant, in receiving the licence, would be ina 

position of apparent conflict of interest; 


the applicant does not have a position with a 
licensed owner or a commitment to be hired by a 
licensed owner upon receiving a licence; or 
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(d) the applicant has made a false statement or pro- 
vided false information in an application for a 
licence. 


(3) A conviction for an offence that involves misrepresenta- 
tion or a lack of integrity or honesty is evidence, in the 
absence of evidence to the contrary, that the person convicted 
will not carry on business in accordance with the law and with 
integrity and honesty within the meaning of clause (2) (a). 


(4) An applicant’s intention to work for more than one 
owner is evidence, in the absence of evidence to the contrary, 
of an apparent conflict of interest. 


(5) The Registrar shall issue a licence to act as a sales rep- 
resentative to every applicant therefor who pays the pre- 
scribed fee, complies with the regulations and is not disen- 
titled under subsection (2). 


(6) A licence is subject to such conditions as may be con- 
sented to by the licensee, imposed by the Tribunal or pre- 
scribed. 


(7) If the Registrar intends to refuse to issue a licence, the 
Registrar shall give the applicant notice of and reasons for the 
intention and, at the same time, advise the applicant of the 
right to appeal. 


(8) An applicant who receives a notice under subsection (7) 
may appeal the intended refusal to the Tribunal within fifteen 
days after receiving the notice. 


(9) If no appeal is filed under subsection (8), the Registrar 
may refuse to issue the licence. 


Z0.—(1) The Registrar may revoke, suspend or refuse to 
renew a Sales representative’s licence if the conduct or situa- 
tion of the licensee is such as to disentitle the licensee from 
being granted a licence. 


(2) If the Registrar intends to revoke, suspend or refuse to 
renew a licence, the Registrar shall give the licensee notice of 
and reasons for the intention and, at the same time, advise the 
licensee of the right to appeal. 


(3) If there are grounds to suspend a licence and the Regis- 
trar considers it to be in the public interest that the licence be 
suspended immediately, the Registrar may, by order, suspend 
a sales representative’s licence with the order taking effect 
when it is made. 
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(4) An immediate suspension expires fifteen days after it is 
appealed to the Tribunal unless, before the fifteen days 
expire, the Tribunal extends the suspension. : 


(5) Any licensee who receives a notice under subsection (2) 
may appeal the intended revocation or suspension to the 
Tribunal within fifteen days after receiving the notice. 


(6) Any licensee whose licence is suspended under sub- 
section (3) may appeal the suspension to the Tribunal. 


(7) If an appeal has been filed under subsection (5), the 
Registrar shall not revoke or suspend the licence unless the 
Tribunal determines that the licence should be revoked or sus- 
pended. 


(8) If no appeal is filed under subsection (5), the Registrar 
may revoke or suspend the licence after the time for appeal 
has expired. 


21.—(1) A person who is refused a licence or a renewal of 
a licence under this Act may apply for a licence only after one 
year has passed since the refusal. 


(2) A person whose licence is revoked under this Act may 
apply for a licence only after one year has passed since the 
revocation. 


22. The licence of a licensee who has applied for a 
renewal of the licence continues until, 


(a) the renewal is granted; or 


(b) if the licensee is served with a notice that the Regis- 
trar intends to refuse to renew, the time for appeal 
has expired or, if an appeal is required, the matter 
has been finally determined. 


CONSUMER PROTECTION 


23.—(1) An interment rights holder may require, by writ- 
ten demand, the owner to repurchase the rights at any time 
before they are used. 


(2) Every owner who receives a demand made under sub- 
section (1) shall repurchase the interment rights within thirty 
days after receiving the demand. 


(3) The repurchase price of interment rights shall be deter- 
mined in the prescribed manner. 
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(4) An interment rights holder or the personal representa- 
tive of the holder has the right to inter any human remains in 
a lot or other facility approved under this Act in accordance 
with the by-laws governing the facility. 


(5) An interment rights holder or the personal representa- 
tive of the holder may erect a commemorative marker on a lot 
or other receptacle for human remains if the erection of the 
marker is not in contravention of the by-laws governing the 
facility. 


(6) Every person has the right to reasonable access to a lot 
at any time except as prohibited by the by-laws governing the 
facility. 


(7) An interment rights holder and the relatives of any per- 
son whose remains are interred in a cemetery have the right to 
decorate the appropriate lot if the decoration is not in contra- 
vention of the by-laws governing the facility. 


(8) Subsection (1) does not apply to require repurchase of 
interment rights in a plot in which any interment rights have 
been exercised. 


24.—(1) A purchaser of pre-need supplies or services from 
an owner may cancel, by written notice to the owner, the con- 
tract to purchase at any time before the services or the sup- 
plies are provided or if the owner contravenes subsection (5). 


(2) Subsection (1) or (5) does not apply if the supplies or 
services are provided within thirty days after the contract is 
made because of the death of the person for whom the sup- 
plies or services were contracted. 


(3) Subject to subsection (4), an owner who receives a 
notice that a contract is cancelled under this section shall 
refund to the purchaser all money, together with all income 
thereon, received under the contract within thirty days after 
receiving the notice. 


(4) An owner to whom this section applies may retain a 
service fee determined in the prescribed manner unless the 
contract is cancelled within thirty days after it is made. 


(5) No owner shall provide pre-need supplies or services 
under a contract within the thirty-day period immediately 
following the day the contract is made. 
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(6) This section applies to contracts for pre-need supplies 
or services whether the contracts were made before or after 
this section comes into force. 


25.—(1) A contract for the purchase of interment rights or 
cemetery supplies or services is not enforceable by an owner 
unless, 


(a) it is written, signed by both parties and complies 
with the regulations; 


it sets out the purchaser’s cancellation rights under 
this Act and whether or not cemetery supplies or 
services are to be provided before the death of the 
person for whom they are contracted; 


(b) 


the owner complies with subsections (2) and (3); 
and 


(c) 


the owner delivers a signed copy of the contract to 
the purchaser at the time the contract is made. 


(d) 


(2) An owner who sells interment rights must deliver to the 
purchaser at the time the contract is made a copy of the 
by-laws of the cemetery and a certificate of interment rights. 


(3) An owner who sells pre-need supplies or services must 
set out in the contract exactly what the supplies or services are 
and the price charged for them. 


(4) An owner who receives money under a contract that is 
not enforceable because of the application of this section shall 
refund to the purchaser, immediately upon written demand, 
with interest at the prescribed rate, all money received. 


(5) Subsection (4) applies even though the owner has paid 
the money into a trust fund that is not accessible to the 
owner. 


(6) Subsection (4) does not apply, in the case of interment 
rights, after the rights are used or, in the case of cemetery 
supplies or services, after the supplies or services are pro- 
vided. 


26. Every owner shall make such information as is 
prescribed available to the public in the manner and form 
prescribed. 


27.—(1) Every owner shall file with the Registrar a price 
list of all interment rights and cemetery services and supplies 
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that may be sold and all charges that may be made by that 
owner. 


(2) No owner shall charge or collect or receive money for 
interment rights or cemetery supplies or services that is more 
than the price for the rights, supplies or services filed by the 
owner with the Registrar and not disallowed. 


(3) The Registrar, upon receiving a price list, may disallow, 
within thirty days after the list is filed, any price that, in the 
opinion of the Registrar, is excessive or significantly higher 
than current market price for the supplies, services or rights 
within the applicable area. 


(4) The Registrar shall give immediate written notice to the 
owner who filed the price list of any price on the list that is 
disallowed and, in the notice, shall give the reasons for the 
disallowance. 


(5) If the Registrar disallows a price on a price list, the 
owner who filed the list may appeal the disallowance to the 
Tribunal. 


(6) An owner who has charged any person a price that is 
disallowed by the Registrar shall pay, forthwith, to that per- 
son the difference between the price charged and the price 
allowed. 


28.—(1) If the Registrar believes, on reasonable and prob- 
able grounds, that any person licensed under this Act has 
made a false or misleading public representation or a repre- 
sentation that is in contravention of this Act or the regu- 
lations, the Registrar shall order that person to stop making 
the representation and, in the order, shall set out the reasons 
for the order. 


(2) A person who receives an order under subsection (1) 
shall immediately comply with the order and shall refrain from 
making the representation, in any form, in the future. 


(3) Any person who receives an order under subsection (1) 
may appeal the order to the Tribunal. 


(4) The Tribunal may issue a stay of any order made by the 
Registrar under subsection (1). 


29.—(1) No person shall contact, in any way, a person in 
a hospital, nursing home or such other institution as is pre- 
scribed for the purpose of suggesting that a contract for the 
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purchase of interment rights or cemetery supplies or services 
be made. 


(2) No person shall contact, by telephone or in person, a 
person for the purpose of suggesting that a contract for the 
purchase of interment rights or cemetery supplies or services 
be made. 


(3) This section does not prohibit any contact made at the 
request of the person being contacted. 


(4) The Lieutenant Governor in Council may make regu- 
lations defining “‘contract”’ for the purpose of this section. 


30.—(1) A cemetery owner may apply to the Registrar for 
a declaration that interment rights are abandoned. 


(2) An application may be made under subsection (1) only 
in respect of interment rights that had been sold at least 
twenty years before the application and have not been used. 


(3) The Registrar, on receiving an application under sub- 
section (1), shall make such inquiry and direct the applicant to 
give such notices as seem reasonable in the circumstances. 


(4) Upon being satisfied that the rights are abandoned, the 
Registrar shall issue a declaration to that effect. 


(5) The Registrar shall give notice of the declaration or the 
decision to not make the declaration to the applicant and to 
every person who has indicated to the Registrar an interest in 
the matter. 


(6) Any person who has an interest in the matter may 
appeal the decision of the Registrar to the Tribunal within 
thirty days after notice of the decision is given under sub- 
section (5). 


31. A cemetery owner may resell interment rights that 
have been declared abandoned, 
(a) if there is no appeal, at the end of the time for 
appeal; or 
(b) if there is an appeal, when the appeal has been 
finally determined supporting the declaration. 


32.—(1) Any person whose interment rights have been 
resold after being declared abandoned may apply to the 
Registrar for redress. 
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(2) The Registrar, upon receiving an application under sub- 
section (1), shall order the cemetery owner or the owner’s 
successor, as the case may be, to provide, subject to sub- 
section (6), better or equivalent interment rights in that ceme- 
tery or to refund an amount determined as prescribed. 


(3) Any person whose interment rights have been declared 
abandoned but have not been resold may apply to the Regis- 
trar to have those rights restored. 


(4) The Registrar, upon receiving an application under sub- 
section (3), shall order that the declaration be cancelled and 
that the rights be restored to the person entitled thereto. 


(5) This section does not apply in respect of interment 
rights in cemeteries that are abandoned. 


(6) If the cemetery referred to in subsection (2) is one in 
which interment rights are not available but the owner owns a 
cemetery in which interment rights are available, the applicant 
shall be given the option of accepting better or equivalent 
interment rights in that cemetery. 


33.—(1) If a marker has been erected on a lot that is the 
subject-matter of a declaration of abandonment, the cemetery 
owner shall remove and store it at the owner’s expense for at 
least twenty years. 


(2) If an order is made under subsection 32 (2) to provide 
alternate interment rights, the cemetery owner shall re-erect 
the marker at the new site at the owner’s expense. 


(3) If subsection (2) does not apply, the cemetery owner 
may dispose of the marker at the expiration of the twenty- 
year period. 


34.—(1) A cemetery owner who has available space shall 
provide, upon receiving a written instruction from a welfare 
administrator, 


(a) a lot for the interment of the remains of any person 
referred to in the instruction; 


(b) opening and closing services in conjunction with the 
interment; and 


(c) such other related services as are prescribed. 


(2) A crematorium owner shall provide, upon receiving a 
written instruction from a welfare administrator, 
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(a) acrematorium service for the remains of any person 
referred to in the instruction; and 


(b) such other related services as are prescribed. 


(3) Subsections (1) and (2) do not apply to require a reli- 
gious organization to inter or cremate the remains of a person 
who is disentitled to burial or cremation in a cemetery or 
crematorium owned by that organization. 


(4) An owner who provides a service under this section is 
entitled to be paid the prescribed amount for the service by 
the welfare administrator. 


(5) The Lieutenant Governor in Council may make regu- 
lations defining “welfare administrator” for the purpose of 
this section and designating persons by title or job description 
who are considered welfare administrators for this purpose. 


TRUST FUNDS 


35.—(1) Every cemetery owner who sells, assigns or trans- 
fers interment rights shall establish with a corporation reg- 
istered under the Loan and Trust Corporations Act, 1987, with 
that corporation as trustee, a trust fund designated the “Care 
and Maintenance Fund” for the purpose of providing money 
for the care and maintenance of the cemetery. 


(2) An owner who is required to establish a fund under this 
section shall pay into the fund prescribed amounts within the 
prescribed times. 


(3) A trustee of a fund established under this section shall 
pay the income from the fund, after deducting therefrom the 
trustee’s fees, to the owner of the cemetery involved. 


(4) An owner receiving money pursuant to subsection (3) 
shall use the money for the upkeep of the cemetery and the 
markers and structures therein in the prescribed manner. 


(5) No trustee of a fund established under this section shall 
pay out any of the capital portion of the fund. 


(6) Subsection (5) does not apply to preclude a trustee from 
transferring the fund, with the consent of the Registrar, to 
another trustee. 


(7) Despite subsection (1), an owner that is a municipality 
may act as the trustee of a Care and Maintenance Fund estab- 
lished by that municipality. 
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36.—(1) Every owner who sells pre-need cemetery sup- 
plies or services shall establish with a corporation registered 
under the Loan and Trust Corporations Act, 1987, with that 
corporation as trustee, a trust fund designated as the “Pre- 
need Assurance Fund”’. 


(2) Subsection (1) applies to an owner in respect of sales 
made by a person that the owner is associated or affiliated 
with in a manner that is prescribed. 


(3) An owner who is required to establish a fund under this 
section shall pay into the fund all money received for pre-need 
supplies or services within the prescribed times. 


(4) A trustee of a fund established under this section shall 
hold all money received for the benefit of the purchaser until 
that portion of the contract in respect of which the money was 
paid is completed. 


(5) When a portion of a contract is completed, the trustee 
shall pay to the owner the lesser of, 


(a) the current market price filed with the Registrar for 
the supplies or services; or 


(b) an amount equal to the payments made for the sup- 
plies or services together with income accrued on 
those payments. 


(6) If the amount referred to in clause (5) (b) exceeds the 
price referred to in clause (5) (a), the trustee shall pay the 
amount of the excess to the owner. 


(7) If a contract in respect of which money is held in the 
trust fund is cancelled, the trustee shall pay, to the owner, the 
amount of the initial payments together with income accrued 
on that amount. 


(8) Subject to subsection 24 (4) (retention of service fee), 
an owner who receives a payment under subsection (7) shall 
pay the amount to the purchaser involved within twenty days 
after receiving the payment. 


(9) An owner who receives a payment under subsection (6) 
shall pay the amount to the purchaser or, if an interment has 
taken place, to the estate of the person interred within twenty 
days after receiving the payment. 
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(10) Despite subsection (1), an owner that is a municipality 
may act as the trustee of a Pre-need Assurance Fund estab- 
lished by that municipality. 


37. No investment of money in a trust established pur- 
suant to this Act shall be made except as permitted under the 
Trustee Act. 


38.—(1) Every person installing a marker in a cemetery 
shall pay to the cemetery owner the prescribed amount. 


(2) An owner receiving money pursuant to subsection (1) 
shall pay the money into the Care and Maintenance Fund 
established for that cemetery. 


(3) An owner who does not receive payment under 
subsection (1) for a marker shall pay into the Care and 
Maintenance Fund a prescribed amount. 


39.—(1) All money received by an owner that is required 
to be paid into a trust fund but that is not immediately turned 
over to a trustee of a trust fund shall be deposited by the 
owner in a trust account with a credit union or caisse popu- 
laire registered under the Credit Unions and Caisses Popu- 
laires Act, a chartered bank of Canada, the Province of 
Ontario Savings Office or a trust or loan corporation reg- 
istered under the Loan and Trust Corporations Act, 1987. 


(2) Money deposited by an owner in a trust account under 
subsection (1) shall be placed by the owner into a trust fund 
or otherwise paid out in accordance with this Act or the regu- 
lations within the time prescribed. 


40.—(1) The Registrar or the Public Trustee may require 
any owner or trustee to provide, 


(a) any information on trust accounts or trust funds that 
the owner or trustee is involved with; and 


(b) audited financial statements on any trust account or 
trust fund relating to a cemetery or crematorium 
that the owner or trustee is involved with. 


(2) Every owner or trustee who receives a request pursuant 
to subsection (1) shall forthwith provide all the information or 
statement required or an explanation as to why it is not possi- 
ble to provide the information or statement. 


41.—(1) The Registrar or the Public Trustee may apply to 
the Surrogate Court to pass the accounts of any trust fund. 
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(2) The court, on passing any account, may review and pass 
upon any agreement made by an owner of a cemetery or cre- 
matorium. 


(3) The court, on passing any account, may make any order 
that it considers necessary to ensure that the trust is carried 
out. 


42. No cemetery or crematorium owner shall charge or 
receive any compensation or payment for the effort or 
expense of establishing or maintaining a trust fund. 


43.—(1) Despite subsections 35 (1) and 36 (1), an owner 
who does not have a practical alternative may require the 
Public Trustee to act as a trustee for that owner’s Care and 
Maintenance Fund or Pre-need Assurance Fund. 


(2) The Registrar and the Public Trustee have an interest in 
all trust funds. 


CEMETERY AND CREMATORIUM OPERATIONS 


44.—(1) Every cemetery owner shall maintain, without 
charge to interment rights holders, the grounds of the ceme- 
tery, including all lots, structures and markers, to ensure the 
safety of the public and to preserve the dignity of the ceme- 
tery. 


(2) Despite subsection (1), an owner of a non-commercial 
cemetery may charge interment rights holders, at a rate 
approved by the Registrar, for the maintenance of lots and 
markers that were sold before 1955 if there were no trust 
funds collected for that purpose. 


45. No owner shall carry on business, in a manner pre- 
scribed, in conjunction with a person licensed to operate a 
funeral establishment or transfer service. 


46. Every cemetery owner shall ensure that all interments 
in the cemetery are carried out in a decent and orderly man- 
ner and that quiet and good order are maintained in the ceme- 
tery at all times. 


47. No person shall inter human remains except in a cem- 
etery that has been consented to by the Registrar and is 
owned by an owner licensed under this Act. 


48. If a marker in a cemetery presents a risk to public 
safety because it is unstable, the owner of the cemetery shall 
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do whatever is necessary by way of repairing, resetting or lay- 
ing down the marker so as to remove the risk. 


49.—(1) No encumbrance or charge on a cemetery or cre- 
matorium is enforceable unless it was given as security for 
money borrowed for, 


(a) the purpose of improving the facilities provided; 


(b) the purpose of acquiring land for a cemetery or cre- 
matorium; or 


(c) a purpose, approved by the Registrar, relating to 
the operation of the cemetery or crematorium. 


(2) No encumbrancer claiming an interest in a cemetery or 
crematorium may deal with the cemetery or crematorium 
except in accordance with this Act. 


50.—(1) No person shall operate a cemetery or cremato- 
rium except in accordance with the by-laws applying to that 
cemetery or crematorium. 


(2) An owner of a cemetery or crematorium may make by- 
laws affecting the operation of the cemetery or crematorium. 


(3) No by-law made by an owner is effective until it is filed 
with and approved by the Registrar. 


(4) The Lieutenant Governor in Council may make regu- 
lations prescribing by-laws that apply to cemeteries or crema- 
toria or to any prescribed classes of cemeteries or crematoria. 


(5) An owner filing a by-law shall give such notice as is pre- 
scribed to such classes of persons as are prescribed. 


(6) A by-law filed with the Registrar under this section 
shall be approved by the Registrar unless the approval is not 
in the public interest or the effect of the by-law is to give the 
owner an unreasonable or unfair competitive advantage over 
another supplier of cemetery services or supplies. 


(7) The Registrar may revoke any by-law that the Registrar 
could have refused to approve under subsection (6). 


(8) Subsection (7) applies even though the Registrar has 
previously approved the by-law. 


(9) If the Registrar intends to refuse to approve or revoke a 
by-law, the Registrar shall give the owner notice of the inten- 
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tion and, at the same time, advise the owner of the right to 
appeal. 


(10) An owner who receives a notice under subsection (9) 
may appeal the intended refusal or revocation to the Tribunal 
within fifteen days after receiving the notice. 


(11) If an appeal is filed against an intended revocation, the 
Registrar shall not revoke the by-law unless the Tribunal 
determines that the by-law should be revoked. 

(12) If no appeal is filed against an intended revocation, the 
Registrar may revoke the by-law after the time for appeal has 
expired. 


51.—(1) Subject to subsection (2), no person shall disinter 
any human remains without, 


(a) the prior consent of the interment rights holder; and 
(b) notifying the proper medical officer of health. 


(2) Subsection (1) does not apply to a disinterment ordered 
by, 


(a) acourt of competent jurisdiction; 
(b) acoroner appointed under the Coroners Act; 


(c) the Attorney General or Solicitor General for 
Ontario; or 


(d) the Registrar under section 9. 
(3) For the purpose of clause (1) (a), the consent of the 
Registrar may be substituted for that of the interment rights 


holder if, 


(a) the whereabouts of an interment rights holder are 
not known; 


(b) the interment rights holder is not readily ascertaina- 
ble; or 


(c) the interment rights holder is not able to consent. 


(4) No person shall disinter human remains except in 
accordance with the regulations. 
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(5) Clause (1) (b) does not apply to the disinterment of cre- 
mated human remains. 


52.—(1) The Registrar, before consenting to a disinter- 
ment, shall consider whether any known person may have an 
interest in the disposition of the remains and, if there may be 
such a person, shall order that notice of the intention to disin- 
ter be given. 


(2) A notice of intention to disinter shall be given in the 
manner and form set out in the order. 


(3) Any person objecting to a disinterment may file a writ- 
ten objection with the Registrar at any time before the con- 
sent of the Registrar is given. 


(4) If any person files an objection to a disinterment, the 
Registrar shall determine whether that person has an interest 
in the remains and, if so, shall ascertain the person’s wishes. 


(5) In giving a consent to a disinterment, the Registrar shall 
take into account the wishes of any person with an interest in 
the remains and make the consent subject to such conditions 
as the Registrar considers appropriate. 


(6) Notice of the Registrar’s decision shall be given to the 
person who applied for the consent, to any person to whom 
notice is given under subsection (1) and to any person filing 
an objection. 


(7) A person receiving a notice under subsection (6) may 
appeal, to the Tribunal, the Registrar’s decision within fifteen 
days after receiving the notice. 


(8) If an appeal is filed under subsection (7), the Registrar 
shall not consent to the disinterment unless the Tribunal 
determines that the disinterment should proceed. 


(9) If no appeal is filed under subsection (6), the Registrar 
may consent to the disinterment after the time for appeal has 
expired. 


53.—(1) A medical officer of health has the authority to 
attend at, supervise and direct a disinterment. 


(2) If a medical officer of health determines that remains 
are those of a person who died of a communicable disease 
within the meaning of the Health Protection and Promotion 
Act, 1983, the remains shall not be dealt with in any way 
except as prescribed by the regulations made under that Act. 
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54. No person shall remove human remains from a ceme- 
tery unless a certificate of a medical officer of health or the 
cemetery owner confirming that this Act and the regulations 
have been complied with is affixed to the container. 


55. A burial certificate under the Vital Statistics Act is not 
required to reinter human remains that have been disinterred 
in accordance with this Act and the regulations. 


56.—(1) No person shall cremate human remains except 
in a crematorium that has been established with the consent of 
the Registrar and is owned by an owner licensed under this 
Act. 


(2) No person shall cremate human remains, 


(a) for which there is not a coroner’s certificate sup- 
plied by the Ministry of Consumer and Commercial 
Relations; 


(b) in a container made of, or containing, non-flamma- 
ble or hazardous material or a prescribed material; 
or 


(c) in which a pacemaker or other prescribed device is 
implanted. 


(3) Except if required by a welfare administrator or for the 
purpose of compliance with this Act or the regulations made 
under this Act, a crematorium owner has the right to refuse to 
cremate any human remains. 


37. Every crematorium owner shall ensure that all crema- 
tions in the crematorium are carried out in a decent and 
orderly manner and that quiet and good order are maintained 
in the crematorium at all times. 


58.—(1) Any person who purchases a cremation service 
shall deposit, at the request of the crematorium owner, a pre- 
scribed amount with the owner to cover the cost of interring 
the cremated remains. 


(2) An owner receiving money under subsection (1) shall 
hold the money in trust. 


(3) If the cremated remains are claimed by the interment 
rights holder within one year after the cremation, the owner 
shall refund the money to the person entitled thereto at the 
time of the claim. 
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(4) If, after one year, the cremated remains have not been 
claimed and the owner has made reasonable efforts to contact 
the representatives of the deceased, the owner may inter them 
and is then entitled to the money held in trust as compensa- 
tion. 


59.—(1) A municipality may order a cemetery owner who 
does not keep the cemetery in good order and repair to 
restore it to good order and repair. 


(2) An owner may appeal, to the Registrar, an order to 
restore within fifteen days after receiving the order. 


(3) The Registrar, on receiving an appeal, shall invite sub- 
missions from the owner and the municipality and shall make 
such other inquiries as are appropriate in the circumstances. 


(4) After considering submissions made and the circum- 
stances, the Registrar shall confirm or reverse the order of the 
municipality or substitute his or her order for that of the 
municipality. 


(5) The Statutory Powers Procedure Act does not apply to 
an appeal under this section. 


(6) If an owner does not restore a cemetery as specified in 
an order given under subsection (1) within such reasonable 
time as is set out in the order, the municipality may have the 
required work done and recover the costs thereof from the 
owner. 


60.—(1) An application to declare a cemetery abandoned 


may be made to a judge of the District Court if the owner of 
the cemetery, 


(a) 
(b) 
(c) 
(d) 
(2) An application to declare a cemetery abandoned may 


be made by the owner of the cemetery, the municipality or 
the Registrar. 


cannot be found or is unknown; 
is unable to maintain it; 
was a corporation that was dissolved; or 


is not licensed as an owner under this Act. 


(3) An applicant under subsection (2) must give notice of 
the application to the other persons referred to in subsection 
(2). 
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(4) The municipality is responsible for the cost of an appli- 
cation under this section including the cost of a survey of the 
land involved. 


(5) Despite subsection (4), an owner who makes an unsuc- 
cessful application is responsible for the costs referred to in 
subsection (4). 


(6) A judge to whom an application is made under sub- 
section (1), upon being satisfied that there is a basis for the 
application, shall, by order, declare the cemetery that is the 
subject-matter of the application to be abandoned. 


(7) Upon a declaration that a cemetery is abandoned being 
registered in the appropriate land registry office, the munici- 
pality becomes the owner of the cemetery with all the rights 
and obligations in respect to the cemetery and the assets, 
funds and trust accounts related thereto that the previous 
owner had. 


(8) A declaration under this section may exempt the munic- 
ipality being declared the owner from any provision of this 
Act or the regulations that it would be inappropriate, in the 
circumstances, for a new owner to be subject to. 


(9) Upon an application being made to declare a cemetery 
abandoned, the municipality within which the cemetery is situ- 
ated is responsible for the maintenance of the cemetery until 
the application is disposed of. 


61. The Registrar may require any owner who has an 
interest in a cemetery that appears to be abandoned or neg- 
lected to maintain that cemetery as a condition of retaining a 
licence to own a cemetery or crematorium. 


ADMINISTRATION 


62.—(1) There shall be a Registrar appointed for the pur- 
poses of this Act. 


(2) There shall be one or more Deputy Registrars 
appointed who may exercise such powers and perform such 
duties of the Registrar as are delegated by the Registrar. 


(3) The Registrar, Deputy Registrars and all other employ- 
ees necessary for the administration of this Act shall be 
appointed under the Public Service Act. 
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63.—(1) The Registrar may appoint inspectors to carry 
out inspections for the purpose of determining whether there 
is compliance with this Act and the regulations. 


(2) An inspector exercising a power under this Act shall, on 
request, produce his or her certificate of appointment. 


64.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, an inspector may, 


(a) 
(b) 


(c) 


(d) 


(e) 


(f) 


enter any place at any reasonable time; 


request the production for inspection of documents 
or things that may be relevant to the inspection; 


inspect and, upon giving a receipt therefor, remove 
documents or things relevant to the inspection for 
the purpose of making copies or extracts; 


inquire into negotiations, transactions, loans or bor- 
rowings of a licensee and into assets owned, 
acquired or disposed of by a licensee that are rele- 
vant to an inspection; 


conduct such tests as are reasonably necessary to 
determine the integrity of a structure, fence or 
marker in a cemetery; and 


remove materials or substances for examination or 
test purposes subject to the licensee or other occu- 
pant of the premises being notified thereof. 


(2) Subsection (1) does not apply to confer a power of 
entry to a room actually used as a dwelling without the con- 
sent of the occupier. 


(3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) 


to do anything set out in clause (1) (a), (c), (e) or 
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(b) to enter and search a room actually used as a dwell- 


(c) 


ing; or 


to search for and seize any document or thing rele- 
vant to the inspection. 
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(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that in 
the case of a warrant to be issued under, 


(a) clause (3) (a), an inspector has been prevented from 
doing anything permitted under clause (1) (a), (c), 
(e) or (f) or there is reasonable ground to believe 
that an inspector may be prevented from doing any 
of those things; 


(b) clause (3) (b), it is necessary that a room actually 
used as a dwelling be entered for the purposes of 
carrying out an inspection or there is, in such a 
room, a document or thing that there is reasonable 
ground to believe is relevant to an inspection under 
this Act; or 


(c) clause (3) (c), it is necessary to search for and seize 
a document or thing that there is reasonable ground 
to believe will afford evidence relevant to a contra- 
vention of this Act or the regulations. 


(5) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
upon application without notice. 


(8) A warrant under this section may be renewed for any 
reason for which it may be issued. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) An inspector carrying out an inspection, with or with- 
out a warrant, may be accompanied by such persons with 
expertise in the subject-matter of the inspection as the inspec- 
tor considers necessary. 


(11) An investigator taking material in order to copy it shall 
make the copy with reasonable dispatch and shall promptly 
return the material taken. 


(12) Copies of, or extracts from, documents and things 
removed under this section and certified as being true copies 
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of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


65.—(1) No person shall obstruct an inspector in carrying 
out an inspection under this Act or withhold, destroy, conceal 
or refuse to provide any relevant information or thing 
required for the purpose of the inspection. 


(2) It is a condition of each licence issued under this Act 
that the licensee facilitate an inspection relevant to that 
licence. 


66.—(1) If the Director has reasonable and probable 
grounds to believe that the owner of a cemetery or cremato- 
rium is doing or is about to do something that will jeopardize 
the public interest or the proper care and maintenance of a 
cemetery, the Director may direct any person holding, having 
on deposit or controlling assets of the owner or trust funds 
under the control of the owner to hold the assets or trust 
funds until further instructions are received from the Director 
to release a particular asset or trust fund from the direction. 


(2) In the case of a bank or a corporation, a direction 
under subsection (1) applies only to the offices, branches or 
agencies thereof named in the direction. 


(3) Any person named in a direction issued under sub- 
section (1), if in doubt as to the application of the direction to 
particular assets or trust funds, may apply to the Director for 
an order of clarification. 


(4) On an application of the owner or any other person 
having an interest therein, the Director may make an order on 
such conditions as are set out in the order revoking the direc- 
tion or consenting to the release of a particular asset or trust 
fund from the direction. 


(5) Any person affected by a direction or order of the 
Director made under this section or a refusal to make an 
order may appeal to the Tribunal. 


67.—(1) If the Director is of the opinion that any person is 
not complying with this Act or the regulations, despite the 
imposition of any penalty in respect of the non-compliance 
and in addition to any other remedy available, the Director 
may apply to a judge of the High Court for an order directing 
the person to comply. 
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(2) Upon an application under subsection (1), the judge 
may make the order applied for or such other order as the 
judge thinks appropriate. 


(3) An appeal lies to the Divisional Court from an order 
made under subsection (2). 


BURIAL SITES 


68. No person shall disturb or order the disturbance of a 
burial site or artifacts associated with the human remains 
except, 


(a) on instruction by the coroner; or 
(b) pursuant to a site disposition agreement. 


69. Any person discovering or having knowledge of a 
burial site shall immediately notify the police or coroner. 


70.—(1) The Registrar may order the owner of land on 
which a burial site is discovered to cause an investigation to be 
made to determine the origin of the site. 


(2) Section 68 does not apply to a person investigating the 
nature or origin of the site who is disturbing the site in the 
course of the investigation. 


(3) A person conducting an investigation shall do so with 
the minimum disturbance to the site that is reasonable in the 
circumstances. 


(4) If the Registrar is of the opinion that an investigation 
under subsection (1) would impose an undue financial burden 
on the land owner, the Registrar shall undertake the investiga- 
tion. 


71.—(1) As soon as the origin of a burial site is deter- 
mined, the Registrar shall declare the site to be, 


(a) an unapproved aboriginal peoples cemetery; 
(b) an unapproved cemetery; or 
(c) an irregular burial site. 


(2) For the purpose of subsection (1), 
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(a) an irregular burial site is a burial site that was not 
set aside with the apparent intention of interring 
therein human remains; 


(b) an unapproved cemetery is land set aside with the 
apparent intention of interring therein, in accord- 
ance with cultural affinities, human remains and 
containing remains identified as those of persons 
who were not one of the aboriginal peoples of Can- 
ada; 


(c) an unapproved aboriginal peoples cemetery is land 
set aside with the apparent intention of interring 
therein, in accordance with cultural affinities, 
human remains and containing remains identified as 
those of persons who were one of the aboriginal 
peoples of Canada. 


(3) For the purposes of this section and section 72, ““unap- 
proved” means not approved in accordance with this Act or a 
predecessor of this Act. 


72.—(1) The Registrar, on declaring a burial site to be an 
unapproved aboriginal peoples cemetery or an unapproved 
cemetery, shall serve notice of the declaration on such persons 
or class of persons as are prescribed. 


(2) All persons served with notice under subsection (1) 
shall enter into negotiations with a view of entering into a site 
disposition agreement. 


(3) If a site disposition agreement is not made within the 
prescribed time, the Registrar shall refer the matter to arbitra- 
tion. 


(4) Despite subsection (3), the Registrar, if of the opinion 
that an agreement may be reached, may defer referring the 
matter to arbitration so long as there appears to be a reason- 
able prospect of an agreement being reached. 


73. The persons named in an arbitrated settlement who 
have been given the opportunity to fully participate in the 
arbitration process are bound by the settlement whether they 
chose to participate or not. 


74.—(1) An owner of land that contains an irregular bur- 
ial site shall ensure that the remains found in the site are 
interred in a cemetery. 
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(2) No owner of a cemetery interring human remains for an 
owner of land to whom this section applies may charge more 
than the prescribed amount for the interment. 


75.—(1) No person shall alter or move the remains or 
marker of a Canadian or Allied veteran or a Commonwealth 
War Burial without the agreement of the Department of Vet- 
erans Affairs (Federal), the Commonwealth War Graves 
Commission or such other persons and associations as are pre- 
scribed. 


(2) Subsection (1) applies with respect to the alteration or 
removal of the remains or a marker of a Canadian or Allied 
veteran only if the Department of Veterans Affairs (Federal) 
contributed to the cost of the interment. 


(3) If an agreement is not reached, the person who wants 
to make the alteration or move may apply to the Registrar for 
directions. 


(4) When an application is made under subsection (3), the 
Registrar shall instruct the applicant to give notice of the 
application to such persons and associations as the Registrar 
considers may have an interest in the matter. 


(5) All persons and associations receiving a notice under 
subsection (4) may make submissions on the matter to the 
Registrar in such form and manner as the Registrar instructs. 


(6) After considering all submissions made, the Registrar 
shall direct the applicant on the manner of dealing with the 
remains or marker in question. 


(7) Subsection (1) does not apply to a person altering or 
moving remains or markers in accordance with the direction 
of the Registrar. 


76.—(1) The Lieutenant Governor in Council may make 
regulations, 


1. prescribing documents, information and notices to 
be provided in the course of an application; 


2. prescribing fees and requiring the payment of fees; 


3. providing for the manner in which a deposit 
required for approval shall be applied or returned; 


4. prescribing classes of cemeteries; 
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prescribing, .for any notice required to be given 
under this Act, the type of notice and the manner in 
which it is to be given; 


prescribing requirements and standards for the 
placing and spacing of interments, markers, 
fixtures, fences or other structures in a cemetery; 


prescribing the minimum depth of coverage for in- 
ground burials; 


prescribing the drains, sewers and other structures 
for the flow of water required in a cemetery; 


governing mausolea, columbaria and other struc- 
tures on or in a cemetery and establishing construc- 
tion standards; 


prescribing classes and types of licences; 


governing the issue of licences and providing for the 
renewal of licences; 


governing the term during which each class or type 
of licence is valid; 


prescribing conditions that attach to any class or 
type of licence; 


providing for posting of bonds and prescribing the 
amounts thereof; 


providing for the forfeiture of posted bonds and for 
the distribution of the proceeds of forfeited bonds; 


prescribing practices or actions that are evidence of 
incompetence or lack of honesty and integrity; 


requiring the approval of the Registrar for promo- 
tional and sales material and prescribing the criteria 
for approval; 


prescribing the type of promotional and _ sales 
material that requires the approval of the Registrar 
and providing for its submission to the Registrar; 


governing and prohibiting the use of any promo- 
tional or sales material or any practice; 
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prescribing records and information to be kept by 
licensees; 


providing for and requiring the submission of rec- 
ords and information and providing for access by 
agents of the Registrar to records and information; 


prescribing the form of and conditions to be 
included in contracts for the sale of interment rights 
and cemetery supplies and services; 


prescribing the information to be supplied to pur- 
chasers of interment rights and cemetery supplies 
and services; 


prescribing the form of and information to be 
included in certificates of interment rights; 


prescribing information to be provided to the pub- 
lic, any person or any class of persons and prescrib- 
ing the manner of providing that information; 


governing advertising and the manner of soliciting 
business; 


requiring the use of any prescribed forms; 
governing the use of contracts and certificates; 


governing the uses to which owners may apply 
income from Care and Maintenance Funds; 


prescribing records and information on trust funds 
to be provided to purchasers of interment rights and 
pre-need supplies or services; 


governing the establishment, maintenance and oper- 
ation of trust funds including the Care and Mainten- 
ance Fund and the Pre-need Assurance Fund; 


governing the payment of money into and out of 
trust funds including the time within which and the 
circumstance under which payments are to be 
made; 


prescribing fees that may be retained by trustees in 
respect of any type of trust fund; 


governing the interment, disinterment, disposition 
and removal of human remains; 
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governing the preparation of disinterred human 
remains for transportation including prescribing the 
design and material of container to be used; 


prescribing standards for the construction, installa- 
tion, stabilization and preservation of markers and 
other cemetery supplies and requiring compliance 
with the standards; 


governing the standards of care and maintenance 
required for a cemetery; 


governing the procedure for approving by-laws 
made by owners and for revoking any by-laws made 
by owners; 


prescribing the criteria that the Registrar shall use 
in approving by-laws; 


governing the manner of conducting cremations and 
dealing with cremated remains; 


prescribing amounts to be deposited, in trust, to 
compensate for disposing of cremated remains and 
regulating the handling of the trust moneys; 


governing the location and ownership of cemeteries 
and crematoria; 


governing prices and the range of prices that may be 
included on price lists filed with the Registrar by 
owners; 


prescribing procedures to be followed in dealing 
with burial sites and requiring that they be fol- 
lowed; 


governing arbitration in the absence of a site dispo- 
sition agreement and requiring compliance with pre- 
scribed procedure; 


prescribing the subject-matters to be contained in a 
site disposition agreement or arbitration settlement 
and requiring their inclusion; 


exempting any person or class of persons, any cem- 
etery or class of cemetery or anything or class of 
thing from any provision of this Act or the regu- 
lations; 
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48. prescribing conditions subsequent or precedent for a 
prescribed exemption and providing that an exemp- 
tion may be subject to the Registrar being satisfied 
that it is not contrary to the public interest; 


49. prescribing what constitutes notice in any provision 
where notice is required to be given; 


50. governing the time for giving any notice for which a 
time is not set out in this Act and delegating to the 
Registrar power to extend any prescribed time; 


51. prescribing anything that is referred to in this Act as 
being prescribed. 


(2) Any regulation may be general or specific or of limited 
application. 


77. No person shall cause or commit a nuisance in a ceme- 
tery or wilfully and unlawfully disturb persons assembled for 
the purpose of interring human remains in a cemetery. 


78.—(1) Any person who, in a cemetery, damages or 
moves any tree, plant, marker, fence, structure or other thing 
usually erected, planted or placed in a cemetery is liable to 
the cemetery owner and any interment rights holder who, as a 
result, incurs damage. 


(2) In an action under subsection (1), the amount of dam- 
ages shall be the amount required to restore the cemetery to 
the state that it was in before anything was damaged or moved 
by the person liable. 


(3) Any person collecting damages under this section shall 
use the full amount collected to restore the cemetery. 


79.—(1) Every person who, 

(a) furnishes false, misleading or incomplete informa- 
tion in an application under this Act or in a state- 
ment or return required to be furnished under this 
Act or the regulations; 


(b) fails to comply with an order made under this Act; 
or 


(c) contravenes any provision of this Act or the regu- 
lations, 


is guilty of an offence. 
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Idem (2) Every director or officer of a corporation who concurs 
in an offence under this Act is guilty of an offence. 


Idem (3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $20,000 and, on a sub- 
sequent conviction, to a fine of not more than $20,000 and to 
imprisonment for a term of not more than one year. 


Idem (4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $40,000. 


Limitation (5) Subject to subsection (6), no proceeding under this sec- 
tion shall be commenced more than two years after the 
offence was committed. 


idem (6) No proceeding under clause (1) (a) or subsection 35 (2) 
or 36 (3) or section 68 shall be commenced more than one 
year after the facts upon which the proceeding is based first 
came to the knowledge of the Registrar. 


Restitution (7) If a person is convicted of an offence under this Act, 
the court making the conviction may, in addition to any other 
penalty, order the person convicted to make compensation or 
restitution in relation thereto. 


Certificate as = 8. ~A statement as to, 
evidence 


(a) the consent or lack of consent to establish, alter or 
increase the capacity of a cemetery or crematorium; 


(b) the licensing or non-licensing of any person; 


(c) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(d) the time when the facts upon which proceedings are 
based first came to the knowledge of the Registrar; 
or 


(e) any other matter pertaining to licensing, non- 
licensing, filing or non-filing, 


purporting to be certified by the Registrar is, without proof of 
the office or signature of the Registrar, admissible in evidence 
in any proceeding, in the absence of evidence to the contrary, 
of the facts stated therein. 


Municipal 81. 


See (1) A municipality may expropriate, 
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(a) a cemetery or part thereof, whether the cemetery 
exists within or outside the municipality; and 


(b) land on which to establish or enlarge a cemetery. 


_ (2) The council of a municipality may pass by-laws author- 
izing, 


(a) the purchase of a cemetery or part thereof that is 
situated within the municipality; 


(b) the acquisition of land within the municipality or in 
an adjacent township or unorganized territory for a 
cemetery or for the enlargement of an existing 
cemetery owned by the municipality; or 


(c) the sale, transfer or lease of a cemetery or part 
thereof. 


82.—(1) If there is an appeal under this Act to the 
Tribunal, it shall appoint a time for and hold a hearing. 


(2) After holding a hearing, the Tribunal may by order 
direct the Registrar to take an intended action or to refrain 
from taking an action or to take such action as the Tribunal 
considers that the Registrar ought to take and for such pur- 
poses the Tribunal may substitute its opinion for that of the 
Registrar. 


(3) The Tribunal may attach such conditions to its order or 
to the licence as it considers proper to give effect to the pur- 
poses of this Act. 


(4) The Registrar, the applicant or licensee who has 
required the hearing and such other ersons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this Act. 


83.—(1) A notice, order or other document under this 
Act or the regulations is sufficiently given, served or delivered 
if delivered personally or sent by first class mail addressed to 
the person to whom it is to be given, served or delivered at 
that person’s last known address. 


(2) A notice, order or other document sent by first class 
mail in accordance with subsection (1) shall be deemed to be 
given, served or delivered on the fifth day after the day of 
mailing, unless the person to whom it is sent establishes that 
the notice, order or other document was not received until a 
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later date because of absence, accident, illness or other cause 
beyond that person’s control. 


84. Despite the fact that a licensee appeals from an order 
of the Tribunal under section 11 of the Ministry of Consumer 
and Commercial Relations Act, the order takes effect immedi- 
ately but the Tribunal may grant a stay until the disposition of 
the appeal. 


85. The Registrar may, at any time, cancel a licence upon 
the written request of the licensee and the surrender of the 
licence by the licensee. 


86.—(1) An approval given under the Cemeteries Act, 
being chapter 59 of the Revised Statutes of Ontario, 1980, 
shall be deemed to be a consent given under this Act. 


(2) Every person who is an owner on the day this Act 
comes into force shall be deemed to be licensed under this 
Act to own the cemetery or crematorium. 


(3) Every person who was employed as a sales representa- 
tive selling interment rights, cemetery supplies or cemetery 
services on the day this Act comes into force shall be deemed 
to be licensed as a sales representative under this Act repre- 
senting the owner employing that person. 


(4) Subject to subsection (5), subsections (2) and (3) cease 
to apply one year after this Act comes into force. 


(5) If a person who is deemed, under subsection (2) or (3), 
to be licensed under this Act applies for a comparable licence 
under this Act within one year after this Act comes into force, 
the deemed licence remains in force until the application is 
finally disposed of. 


(6) Funds set up under the Cemeteries Act, being chapter 59 
of the Revised Statutes of Ontario, 1980, for, 


(a) perpetual care shall be deemed to be a Care and 
Maintenance Fund; and 


(b) pre-need supplies or services shall be deemed to be 
a Pre-need Assurance Fund. 


87. This Act prevails over Part VI of the Ontario Heritage 
Act, being chapter 337 of the Revised Statutes of Ontario, 
1980. 
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88. Section 1 of The Toronto General Burying Grounds Act, 
1977, being chapter 110, is repealed and the following substi- 
tuted therefor: 


1. The Trustees of the Toronto General Burying Grounds 
may, in addition to its existing powers to acquire and hold 
land, acquire and hold land and may exercise all its corporate 
powers with reference thereto. 


89. The Cemeteries Act, being chapter 59 of the Revised 
Statutes of Ontario, 1980, is repealed. 


90. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


91. The short title of this Act is the Cemeteries Act, 1989. 
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Bill 32 


An Act to amend the Landlord and Tenant Act 


Ms Bryden 


Ist Reading June 12th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to make void any provision in a tenancy agreement pro- 
hibiting a tenant from keeping a pet in a rented residential premises. An exception is 
provided in the case of rental of a condominium unit if the declaration for that condo- 
minium prohibits owners from keeping pets. 
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An Act to amend the Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Landlord and Tenant Act, being chapter 232 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


97a.—(1) Any provision in a tenancy agreement prohibit- ah ens 
ing a tenant from keeping a pet in residential premises is void. pets void 


(2) Subsection (1) does not apply to a tenancy agreement in Exception 
respect of a unit of a corporation to which the Condominium R.S.O. 1980, 
Act applies if the declaration for that corporation prohibits the ~ = 
keeping of pets in units of the corporation. 


2. This Act comes into force on the day it receives Royal Ener 
Assent. 


3. The short title of this Act is the Landlord and Tenant Short title 
Amendment Act, 1989. 
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Bill 33 


An Act to revise the 
Ontario Mineral Exploration Program Act 


The Hon. S. Conway 
Minister of Mines 


Ist Reading June 15th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment of incentive programs for 
the exploration and development of mineral resources in Ontario. The Bill replaces the 
existing Act. The Bill permits the Lieutenant Governor in Council to make regulations 
establishing incentive programs and prescribing eligibility conditions. Programs estab- 
lished under the Act will be administered by the Minister of Mines. 
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An Act to revise the 
Ontario Mineral Exploration Program Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, 


“development” means preparing a deposit of a prescribed 
mineral resource for production; 


“exploration” means prospecting or exploring for a prescribed 
mineral resource; 


“incentive” means a grant, loan, payment or other financial 
concession made under this Act; 


“incentive program’? means a program prescribed under this 
Act to encourage exploration or development in Ontario; 


‘Minister’? means the Minister of Mines; 
‘““Ministry’’ means the Ministry of the Minister; 
“prescribed” means prescribed by the regulations; 


“project” means a project of exploration or development in 
Ontario; 


“regulations” means the regulations made under this Act. 


2. The Lieutenant Governor in Council may make regu- 
lations to establish incentive programs. 


3. The Minister may designate a project under an incen- 
tive program for a specified period. 


4. The Minister may provide an incentive to any person 
who, : 
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(a) is ordinarily resident in Canada; and 


(b) meets the prescribed eligibility conditions of an 
incentive program. 


5, An incentive under this Act may not be assigned, 
charged, attached, anticipated or given as security, and any 
transaction purporting to assign, charge, anticipate or give as 
security an incentive is void. 


6.—(1) Except as provided in subsections (2), (3) and (4), 
all information obtained under this Act by an employee or 
agent of the Ministry is privileged and confidential and no 
such employee or agent shall knowingly communicate or allow 
to be communicated to any person not legally entitled thereto 
any such information, or allow any person not legally entitled 
to do so to inspect or have access to any statement or other 
writing containing such information. 


(2) Any information referred to in subsection (1) obtained 
by an employee or agent of the Ministry in the administration 
of this Act may be communicated to an employee of, 


(a) the Department of National Revenue of Canada; or 


(b) the Ministry of Revenue or the Ministry of Treasury 
and Economics. 


(3) The name of a person who has received incentives 
under this Act and the aggregate of incentives received by the 
person may be published or disclosed by the Minister. 


(4) One year or more after the expiry of the designation of 
a project designated under this Act, the Minister may disclose 
any technical reports, maps, plans or other particulars of the 
project that were submitted with any application relating to 
the project. 


7.—(1) A person who receives an incentive to which the 
person is not entitled or a payment in excess of an incentive to 
which the person is entitled shall forthwith return to the Min- 
ister the amount or excess amount, as the case may be. 


(2) If a person receives an incentive to which the person is 
not entitled or a payment in excess of an incentive to which 
the person is entitled, the amount or excess amount, as the 
case may be, may be recovered in any court of competent 
jurisdiction as a debt due to the Crown in proceedings com- 
menced at any time, and, where applicable, the amount of 
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any such indebtedness may be recovered in the manner pro- 
vided for in the Financial Administration Act. 


8. 


(1) Every person is guilty of an offence who, 


(a) knowingly furnishes false or misleading information 
in an application or statement required by this Act 
or the regulations; 

(b) knowingly fails to disclose any information that is 

required to be disclosed by this Act or the regu- 

lations; 


(c) knowingly contravenes subsection 7 (1); or 
(d) contravenes subsection 6 (1) or 12 (1). 


(2) If a corporation commits an offence under this Act, 
every director or officer of the corporation who authorizes, 
permits or acquiesces in the commission of the offence is a 
party to and is guilty of an offence and on conviction is liable 
to the penalty provided for the offence whether or not the 
corporation has been prosecuted or convicted. 


(3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $5,000. 


(4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $50,000. 


(5) No proceeding in respect of an offence under this Act 
shall be commenced more than five years after the offence 
was committed. 


9.—(1) The Minister may, for any purpose relating to the 
administration or enforcement of this Act, require from any 
person whose project has been designated under this Act any 
information, or the production of any document, within such 
reasonable time as is stipulated in the request. 


(2) If a person does not comply within a reasonable time 
with a request under subsection (1), the Minister may by writ- 
ten notice declare the person to be ineligible for incentives. 


(3) For purposes of section 7, a person declared under sub- 
section (2) to be ineligible for incentives shall be deemed not 
to be entitled to any incentives received in respect of the 
project to which the request under subsection (1) relates. 


R.S.O. 1980, 
c. 161 
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10.—(1) The Minister may appoint persons to make 
inspections under this Act. 


(2) A person appointed under subsection (1) exercising a 
power under this Act shall, on request, produce his or her cer- 
tificate of appointment. 


11.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, a person appointed under subsection 
10 (1) may, 


(a) enter any place at any reasonable time where, 


(i) any business associated with a project desig- 
nated under this Act is carried on or any 
property relating to such a project is kept, 


(ii) anything is done in connection with a business 
referred to in subclause (i), or 


(iii) any document relating to a business referred 
to in subclause (i) is kept; 


(b) request the production for inspection of documents 
or things that may be relevant to the inspection; 


(c) examine or audit any document or thing produced 
in response to a request under clause (b); 


(d) upon giving a receipt therefor, remove from a place 
documents or things produced in response to a 
request under clause (b) for the purpose of making 
copies or extracts; and 


(e) examine any land, property, process or matter that 
may be relevant to the inspection. 


(2) Subsection (1) does not apply to confer a power of 
entry to a room actually used as a dwelling without the con- 
sent of the occupier except under the authority of a warrant 
issued under this section. 


(3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (d) or 
(e); or 


(b) to enter and search a room actually used as a dwell- 
ing. 
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(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that, 


(a) in the case of a warrant to be issued under clause 
(3) (a), a person appointed under subsection 10 (1) 
has been prevented from doing anything permitted 
under clause (1) (a), (c), (d) or (e) or there is rea- 
sonable ground to believe that such a person may 
be prevented from doing any of those things; or 


in the case of a warrant to be issued under clause 
(3) (b), it is necessary that a room actually used as a 
dwelling be entered for the purposes of carrying out 
an inspection or there is, in such a room, a docu- 
ment or thing that there is reasonable ground to 
believe will afford evidence relevant to an inspec- 
tion under this Act. 


(b) 


(5) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
upon application without notice. 


(8) A warrant under this section may be renewed, before or 
after expiry, for any reason for which it may be issued. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) A person taking material in order to copy it shall make 
the copy with reasonable dispatch and shall promptly return 
the material taken. 


(11) Copies of, or extracts from, documents and things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


12.—(1) No person shall obstruct a person carrying out an 
inspection under this Act or withhold, destroy, conceal or ref- 
use to provide any relevant information or thing required for 
the purpose of the inspection. 
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(2) It is a condition of every project designated under this 
Act that the person who applied for designation of the project 
facilitate any inspection relating to the project. 


13.—(1) The Minister may appoint advisory committees to 
advise him or her on any matters relating to this Act. 


(2) The Minister may fix the terms of reference of an advi- 
sory committee. 


(3) The Minister may appoint the chairperson and members 
of an advisory committee and fix their remuneration and 
expenses. 


14. Where, under this Act, a power is granted to or vested 
in or a duty is imposed upon the Minister, the Minister may 
delegate in writing that power or the obligation to perform 
that duty to the Deputy Minister of Mines, to an employee of 
the Ministry or to any other public servant, subject to the con- 
ditions set out in the delegation. 


15.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the eligibility conditions of any incentive 
program; 


prescribing the evidence to be furnished by a person 
applying for an incentive or designation of a 
project; 


(b) 


(c) prescribing anything that is referred to in this Act as 
prescribed; 

(d) defining any word or expression for the purposes of 

this Act and the regulations that has not already 

been expressly defined in this Act. 


(2) A regulation is, if it so provides, effective with ref- 
erence to a period before it was filed. 


(3) Any regulation may be general or specific or of limited 
application. 


16. The Ontario Mineral Exploration Program Act, being 
chapter 346 of the Revised Statutes of Ontario, 1980 and sec- 
tion 46 of the Equality Rights Statute Law Amendment Act, 
1986, being chapter 64, are repealed. 
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17. Despite section 16, the Ontario Mineral Exploration Transition 
Program Act, being chapter 346 of the Revised Statutes of 
Ontario, 1980, continues to apply to any program of mineral 
exploration designated by the Minister under subsection 2 (1) 
of the said Act. 


‘i 


18. This Act comes into force on the day it receives Royal ears 


Assent. 


19. The short title of this Act is the Ontario Mineral Short Title 
Exploration Program Act, 1989. 
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Bill 33 1989 


An Act to revise the 
Ontario Mineral Exploration Program Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1. In this Act, 


“development”? means preparing a deposit of a prescribed 
mineral resource for production; 


“exploration” means prospecting or exploring for a prescribed 
mineral resource; 


“incentive” means a grant, loan, payment or other financial 
concession made under this Act; 


“incentive program’’ means a program prescribed under this 
Act to encourage exploration or development in Ontario; 


‘Minister’? means the Minister of Mines; 
“Ministry” means the Ministry of the Minister; 
“prescribed” means prescribed by the regulations; 


“project”? means a project of exploration or development in 
Ontario; 


“regulations” means the regulations made under this Act. 


2. The Lieutenant Governor in Council may make regu- 
lations to establish incentive programs. 


3. The Minister may designate a project under an incen- 
tive program for a specified period. 


4. The Minister may provide an incentive to any person 
who, 
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(a) is ordinarily resident in Canada; and 


(b) meets the prescribed eligibility conditions of an 
incentive program. 


5. An incentive under this Act may not be assigned, 
charged, attached, anticipated or given as security, and any 
transaction purporting to assign, charge, anticipate or give as 
security an incentive is void. 


6.—(1) Except as provided in subsections (2), (3) and (4), 
all information obtained under this Act by an employee or 
agent of the Ministry is privileged and confidential and no 
such employee or agent shall knowingly communicate or allow 
to be communicated to any person not legally entitled thereto 
any such information, or allow any person not legally entitled 
to do so to inspect or have access to any statement or other 
writing containing such information. 


(2) Any information referred to in subsection (1) obtained 
by an employee or agent of the Ministry in the administration 
of this Act may be communicated to an employee of, 


(a) the Department of National Revenue of Canada; or 


(b) the Ministry of Revenue or the Ministry of Treasury 
and Economics. 


(3) The name of a person who has received incentives 
under this Act and the aggregate of incentives received by the 
person may be published or disclosed by the Minister. 


(4) One year or more after the expiry of the designation of 
a project designated under this Act, the Minister may disclose 
any technical reports, maps, plans or other particulars of the 
project that were submitted with any application relating to 
the project. 


7.—(1) A person who receives an incentive to which the 
person is not entitled or a payment in excess of an incentive to 
which the person is entitled shall forthwith return to the Min- 
ister the amount or excess amount, as the case may be. 


(2) If a person receives an incentive to which the person is 
not entitled or a payment in excess of an incentive to which 
the person is entitled, the amount or excess amount, as the 
case may be, may be recovered in any court of competent 
jurisdiction as a debt due to the Crown in proceedings com- 
menced at any time, and, where applicable, the amount of 
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any such indebtedness may be recovered in the manner pro- 
vided for in the Financial Administration Act. 


8.—(1) Every person is guilty of an offence who, 


(a) knowingly furnishes false or misleading information 
in an application or statement required by this Act 
or the regulations; 


(b) knowingly fails to disclose any information that is 
required to be disclosed by this Act or the regu- 
lations; 


(c) knowingly contravenes subsection 7 (1); or 
(d) contravenes subsection 6 (1) or 12 (1). 


(2) If a corporation commits an offence under this Act, 
every director or officer of the corporation who authorizes, 
permits or acquiesces in the commission of the offence is a 
party to and is guilty of an offence and on conviction is liable 
to the penalty provided for the offence whether or not the 
corporation has been prosecuted or convicted. 


(3) An individual who is convicted of an offence under this 
Act is liable to a fine of not more than $5,000. 


(4) A corporation that is convicted of an offence under this 
Act is liable to a fine of not more than $50,000. 


(5) No proceeding in respect of an offence under this Act 
shall be commenced more than five years after the offence 
was committed. 


9.—(1) The Minister may, for any purpose relating to the 
administration or enforcement of this Act, require from any 
person whose project has been designated under this Act any 
information, or the production of any document, within such 
reasonable time as is stipulated in the request. 


(2) If a person does not comply within a reasonable time 
with a request under subsection (1), the Minister may by writ- 
ten notice declare the person to be ineligible for incentives. 


(3) For purposes of section 7, a person declared under sub- 
section (2) to be ineligible for incentives shall be deemed not 
to be entitled to any incentives received in respect of the 
project to which the request under subsection (1) relates. 
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10.—(1) The Minister may appoint persons to make 
inspections under this Act. 


(2) A person appointed under subsection (1) exercising a 
power under this Act shall, on request, produce his or her cer- 
tificate of appointment. 


11.—(1) For the purpose of ensuring compliance with this 
Act and the regulations, a person appointed under subsection 
10 (1) may, 


(a) enter any place at any reasonable time where, 


(i) any business associated with a project desig- 
nated under this Act is carried on or any 
property relating to such a project is kept, 


(ii) anything is done in connection with a business 
referred to in subclause (i), or 


(iii) any document relating to a business referred 
to in subclause (i) is kept; 


(b) request the production for inspection of documents 
or things that may be relevant to the inspection; 


(c) examine or audit any document or thing produced 
in response to a request under clause (b); 


(d) upon giving a receipt therefor, remove from a place 
documents or things produced in response to a 
request under clause (b) for the purpose of making 
copies or extracts; and 


(e) examine any land, property, process or matter that 
may be relevant to the inspection. 


(2) Subsection (1) does not apply to confer a power of 
entry to a room actually used as a dwelling without the con- 
sent of the occupier except under the authority of a warrant 
issued under this section. 


(3) A justice of the peace may issue a warrant authorizing 
the person named in the warrant, 


(a) to do anything set out in clause (1) (a), (c), (d) or 
(e); or 


(b) to enter and search a room actually used as a dwell- 
ing. 
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(4) A warrant may be issued under subsection (3) if the jus- 
tice of the peace is satisfied on information under oath that, 


(a) in the case of a warrant to be issued under clause 
(3) (a), a person appointed under subsection 10 (1) 
has been prevented from doing anything permitted 
under clause (1) (a), (c), (d) or (e) or there is rea- 
sonable ground to believe that such a person may 
be prevented from doing any of those things; or 


(b) in the case of a warrant to be issued under clause 
(3) (b), it is necessary that a room actually used as a 
dwelling be entered for the purposes of carrying out 
an inspection or there is, in such a room, a docu- 
ment or thing that there is reasonable ground to 
believe will afford evidence relevant to an inspec- 
tion under this Act. 


(S) A warrant issued under this section shall specify the 
hours and days during which it may be executed. 


(6) Unless renewed, a warrant under this section expires 
not later than thirty days after the date on which it is made. 


(7) A warrant under this section may be issued or renewed 
upon application without notice. 


(8) A warrant under this section may be renewed, before or 
after expiry, for any reason for which it may be issued. 


(9) A person doing anything under the authority of a war- 
rant issued under this section is authorized to call on such 
police officers to assist and to use such force as is necessary in 
the execution of the warrant. 


(10) A person taking material in order to copy it shall make 
the copy with reasonable dispatch and shall promptly return 
the material taken. 


(11) Copies of, or extracts from, documents and things 
removed under this section and certified as being true copies 
of, or extracts from, the originals by the person who made 
them are admissible in evidence to the same extent as, and 
have the same evidentiary value as, the documents or things 
of which they are copies or extracts. 


12.—(1) No person shall obstruct a person carrying out an 
inspection under this Act or withhold, destroy, conceal or ref- 
use to provide any relevant information or thing required for 
the purpose of the inspection. 
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(2) It is a condition of every project designated under this 
Act that the person who applied for designation of the project 
facilitate any inspection relating to the project. 


13.—(1) The Minister may appoint advisory committees to 
advise him or her on any matters relating to this Act. 


(2) The Minister may fix the terms of reference of an advi- 
sory committee. 


(3) The Minister may appoint the chairperson and members 
of an advisory committee and fix their remuneration and 
expenses. 


14. Where, under this Act, a power is granted to or vested 
in or a duty is imposed upon the Minister, the Minister may 
delegate in writing that power or the obligation to perform 
that duty to the Deputy Minister of Mines, to an employee of 
the Ministry or to any other public servant, subject to the con- 
ditions set out in the delegation. 


15.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the eligibility conditions of any incentive 
program; 

(b) prescribing the evidence to be furnished by a person 

applying for an incentive or designation of a 

project; 


(c) prescribing anything that is referred to in this Act as 
prescribed; 

(d) defining any word or expression for the purposes of 

this Act and the regulations that has not already 

been expressly defined in this Act. 


(2) A regulation is, if it so provides, effective with ref- 
erence to a period before it was filed. 


(3) Any regulation may be general or specific or of limited 
application. 


16. The Ontario Mineral Exploration Program Act, being 
chapter 346 of the Revised Statutes of Ontario, 1980 and sec- 
tion 46 of the Equality Rights Statute Law Amendment Act, 
1986, being chapter 64, are repealed. 
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17. Despite section 16, the Ontario Mineral Exploration Transition 
Program Act, being chapter 346 of the Revised Statutes of 
Ontario, 1980, continues to apply to any program of mineral 
exploration designated by the Minister under subsection 2 (1) 
of the said Act. 


ii 


18. This Act comes into force on the day it receives Royal ee ane 


Assent. 


19. The short title of this Act is the Ontario Minera] Shot title 
Exploration Program Act, 1989. 
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EXPLANATORY NOTES 


The purpose of the Bill is to provide for the establishment of uniform upper tier and 
school mill rates throughout the District Area. 


The District Municipality of Muskoka will be required to establish each year one 
uniform residential and farm mill rate and one uniform commercial mill rate to apply 
throughout the District Area. Each of the school boards operating within the District will 
also establish uniform residential and farm and uniform commercial mill rates to apply 
within their particular area of jurisdiction. In order to accomplish this purpose, it is nec- 
essary to introduce complementary amendments to the Education Act. 


The Bill will also require that the portion of payment in lieu of taxes and telephone 
and telegraph payments received by each area municipality that relate to the require- 
ments of the District Municipality and the school boards shall be paid directly to those 
bodies. 


The Bill will also require that the Ministry of Revenue conduct an update of the 
assessment base in 1992 and at least every four years thereafter to reflect the subsequent 
changes in market value. 


Subsections 214 (17) and 214b (4) of the Education Act, concerning the apportion- 
ment of sums required by public school and separate school boards, are also amended in 
connection with school boards with jurisdiction within The Regional Municipality of 
Waterloo. 


Bill 34 


1989 


An Act to amend the District Municipality 


of Muskoka Act and the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 71 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


71. In this Part, 


“commercial assessment’? means the total, according to the 
last returned assessment roll, of, 


(a) 


(b) 
(c) 


the assessment of real property that is used as the 
basis for computing business assessment including 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal 
corporation or the District Corporation or local 
board thereof, 


business assessment, and 
the assessment for mineral lands, pipe lines and rail- 


way lands, other than railway lands actually in use 
for residential and farming purposes; 


“district rating by-law’ means a by-law passed under sub- 
section 74 (2); 


“public school board” means a divisional board, as defined in 
paragraph 19 of subsection 1 (1) of the Education Act, that R. ee 1980, 
has jurisdiction in the District Area; 


“rateable property” includes business and other assessment 
made under the Assessment Act; 


Definitions 


R.S.O. 1980, 
Coeil 
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“residential and farm assessment” means the total assessment 
for real property according to the last returned assessment 
roll except the assessments for real property mentioned in 
clauses (a) and (c) of the definition of ““commercial assess- 
ment”’; 


“separate school board” means a separate school board, as 
oo 1980, defined in paragraph 59a of subsection 1 (1) of the Educa- 
tion Act, that has jurisdiction in the District Area, 


“weighted assessment” means, for the relevant area, the total 
of, 


(a) the product obtained by multiplying the residential 
and farm assessment by 85 per cent, and 


(b) the commercial assessment. 


2. Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 45, section 14, and sections 75, 76, 77 
and 78 are repealed and the following substituted therefor: 


Detnition 74.—(1) In this section, “general district levy’’ means a 
sum sufficient, 3 


(a) for payment of the estimated current annual 
expenditures as adopted under section 73; and 


(b) for payment of all debts of the District Corporation 
falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the District Corporation is 
liable under this Act, 


but excludes those amounts for water and sewage purposes 
that are to be raised by a special rate or rates in accordance 
with sections 24 and 25. 


aceon (2) For purposes of raising the general district levy, the 
District Council, on or before the 30th day of June in 1989 
and on or before the 31st day of March in each subsequent 
year, Shall pass a by-law directing the council of each area 
municipality to levy a separate rate, as specified in the by-law, 
on the residential and farm assessment in the area municipal- 
ity rateable for district purposes and on the commercial assess- 
ment in the area municipality rateable for district purposes. 
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(3) The rate that the District Council shall direct to be lev- 
ied in each year on commercial assessment under subsection 
(2) shall be determined by multiplying the general district levy 
by 1,000 and dividing the product by the weighted assessments 
for all the area municipalities. 


(4) The rate that the District Council shall direct to be lev- 
ied on the residential and farm assessment under subsection 
(2) shall be 85 per cent of the rate that it directs to be levied 
on commercial assessment. 


(5) In each year, the council of each area municipality shall 
levy, in accordance with the district rating by-law passed for 
that year, the rates specified in the by-law. 


(6) The assessment for real property that is exempt from 
taxation for district purposes by virtue of any Act or by virtue 
of a by-law passed by the council of an area municipality 
under any Act shall not be included when determining the 
total of the weighted assessment for the purposes of sub- 
section (3). 


(7) The full value of all rateable property shall be used in 
determining, 


(a) the rates to be levied under subsections (3) and (4); 
and 


(b) the assessment on which the levy shall be made 
under subsection (5), 


and, notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(8) A district rating by-law shall specify the amount to be 
raised in an area municipality as a result of a levy being made 
in that area municipality in accordance with the by-law and 
the by-law, 


(a) may require specified portions of that amount to be 
paid to the treasurer of the District Corporation on 
or before specified dates; and 

(b) may provide that the District Corporation shall pay 

interest at a rate to be determined by the District 

Council on any payment required, or portion there- 

of, made in advance by any area municipality. 


(9) The amount specified to be raised in an area municipal- 
ity pursuant to a district rating by-law shall be deemed to be 
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taxes and is a debt of the area municipality to the District 
Corporation and the treasurer of the area municipality shall 
pay the amount owing by the area municipality to the trea- 
surer of the District Corporation on or before the dates and in 
the portions specified in the district rating by-law. 


(10) If an area municipality fails to make any payment, or 
portion thereof, as provided in the district rating by-law, the 
area municipality shall pay to the District Corporation interest 
on the amount in default at the rate of 15 per cent per annum 
from the due date of the payment, or such lower rate as the 
District Council may by by-law determine, from the date pay- 
ment is due until it is made. 


(11) The Minister by order may extend the time for passing 
a district rating by-law in any year and such an order may be 
made notwithstanding that the time limit set out in subsection 
(2) has expired. 


74a.—(1) In each year, The Muskoka Board of Educa- 
tion, The Nipissing District Roman Catholic Separate School 
Board, The Simcoe County Roman Catholic Separate School 
Board and The West Parry Sound Board of Education shall 
determine for the part of an area municipality which is within 
the area of jurisdiction of the board the rates to be levied by 
the applicable area municipality to provide the sums required 
for elementary and secondary school purposes, as the case 
may be, in that year and shall specify the amount that is to be 
provided in that year by the application of those rates. 


(2) The determinations required by subsection (1) shall be 
made in accordance with subsection 222 (1) of the Education 
Act. 


(3) On or before the 1st day of March in each year, The 
Muskoka Board of Education, The Nipissing District Roman 
Catholic Separate School Board, The Simcoe County Roman 
Catholic Separate School Board and The West Parry Sound 
Board of Education shall direct the council of each applicable 
area municipality to levy the rates determined by the partic- 
ular board under subsection (1) in respect of the area munici- 
pality or the part thereof which is within the area of jurisdic- 
tion of the board and shall advise the area municipality of the 
amount of money to be raised by levying those rates. 


(4) In each year, the council of an area municipality shall 
levy rates in accordance with the directions under subsection 
(3) upon all property in the area municipality rateable for 
public school board or separate school board purposes, as may 
be appropriate. 
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(5) The full value of all applicable rateable property shall 
be used in determining, 


(a) the weighted assessment for each area municipality 
for purposes of apportioning among the applicable 
area municipalities the sums required for school 
purposes by the school boards mentioned in sub- 
section (3); 


(b) 
(c) 


the rates mentioned in subsection (1); and 


the assessment upon which the rates are to be levied 
under sections 128, 133 and 215 of the Education 
Act, 


and notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(6) For the purposes of determining and levying rates under 
this section, a reference in the Education Act to ““commercial 
assessment”’ or “residential and farm assessment” shall be 
deemed to be a reference to such assessments as defined in 
this Part and not as defined in section 220 of that Acct. 


(7) Subsection 219 (2) of the Education Act does not apply 
to the determination of rates under subsection (1). 


(8) Except as provided in this section, the Education Act 
continues to apply to the levying of rates and collecting of 
taxes for each public school board and separate school board 
having jurisdiction in part of the District Area. 


74b.—(1) In this section, 


“area municipality levy’ means the amount required for area 
municipality purposes under section 164 of the Municipal 
Act, including the sums required for any board, commission 
or other body, but excluding those amounts required to be 
raised for district and school purposes; 


“special area municipality levy” means an amount to be raised 
by an area municipality that is not included in the area 
municipality levy, but excluding those amounts required to 
be raised for district and school purposes. 


(2) The council of each area municipality, in each year in 
accordance with subsections (3) and (4), shall levy separate 
rates on the whole of the rateable commercial assessment and 
on the whole of the rateable residential and farm assessment 


5 


Full value to 
be used 


R.S.O. 1980, 
cen 12931 


Definitions in 
R.S.O. 1980, 
c, 1295s) 220 


Non- 
application of 
R.S.O. 1980, 
CG. 129% 

s. 219 (2) 


Application 
f 


e) 
R.S.O. 1980, 
ee 12) 


Definitions 


R.S.O. 1980, 
e202 


Area munici- _ 
pality levies 


Determi- 
nation of 
commercial 
rates 


Determi- 
nation of 
residential 
rates 


Non- 


application of 
R.S.O. 1980, 
CGO eS.) LOS 


andi¢?-3592 
Say 


Area munici- 


pality levy 


Tax-exempt 


real property 


Interim 
financing, 
District 
Council 


Final 
instalment 
reduced 


Bill 34 DISTRICT MUN. OF MUSKOKA 1989 


in respect of the area municipality levy and the special area 
municipality levy. 


(3) The rates to be levied in each year on commercial 
assessment for each separate levy specified in subsection (2) 
shall be determined by multiplying the sum required for each 
such levy by 1,000 and dividing the product, 


(a) by the weighted assessment for the area municipal- 
ity, in the case of an area municipality levy; and 


by the weighted assessment determined on the basis 
of the assessment that is rateable for the purpose of 
raising the special area municipality levy, in the case 
of a special area municipality levy. 


(b) 


(4) The rates to be levied in each year on residential and 
farm assessment for each separate levy specified in subsection 
(2) shall be 85 per cent of the rate to be levied on commercial 
assessment in accordance with subsection (3). 


(5S) Section 158 of the Municipal Act and section 7 of the 
Ontario Unconditional Grants Act do not apply to an area 
municipality. 


(6) A reference in any other Act to a levy by a local munic- 
ipality under section 158 of the Municipal Act shall, with 
respect to an area municipality, be deemed to be a reference 
to a levy under this section. 


(7) The assessment for real property that is exempt from 
taxation for area municipality purposes by virtue of any Act 
or by virtue of a by-law passed by the council of an area 
municipality under any Act shall not be included when deter- 
mining the weighted assessment for purposes of clause (3) (a) 
or (b). 


74¢c.—(1) The District Council, before the adoption of the 
estimates for the year, may by by-law requisition from each 
area municipality a sum not exceeding 50 per cent of the 
amount that under subsection 74 (8) was, in the district rating 
by-law for the preceding year, specified to be raised in the 
particular area municipality and subsections 74 (8), (9) and 
(10) apply with necessary modifications to the amount requi- 
sitioned. 


(2) The amount of any requisition made under subsection 
(1) in any year upon an area municipality shall be deducted 
when determining the amount of the portions to be paid in 
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that year by the area municipality to the treasurer of the 
District Corporation under the district rating by-law author- 
ized by clause 74 (8) (a). 


74d.—(1) The council of an area municipality may for any 
year, before the adoption of the estimates for the year, levy 
such rates as it may determine on the rateable commercial 
assessment and on the rateable residential and farm assess- 
ment in the area municipality. 


(2) A by-law for levying rates under subsection (1) shall be 
passed in the year that the rates are to be levied or may be 
passed in December of the preceding year if it provides that it 
does not come into force until a specified day in the following 
year. 


(3) The rate that may be levied on any assessment under 
subsection (1) shall not exceed 50 per cent of the total of the 
rates that were levied or would have been levied on that 
assessment for all purposes in the preceding year. 


(4) If the assessment roll for taxation in the current year 
has not been returned, the rate levied under subsection (1) 
may be levied on the assessment according to the assessment 
roll used for taxation purposes in the preceding year. 


(5S) The amount of any levy made on an assessment under 
subsection (1) shall be deducted from the total amount levied 
on that assessment for that year under sections 74, 74a and 
74b. 


(6) If the taxes levied on an assessment for real property or 
on a business assessment under this section exceed the taxes 
to be levied on that assessment for the year under sections 74, 
74a and 74b, the treasurer of the area municipality shall, not 
later than twenty-one days following the giving of a notice of 
demand of taxes payable, refund to the person assessed that 
portion of the taxes paid in excess of the amount payable for 
the year pursuant to a levy made under sections 74, 74a and 
74b. 


(7) The provisions of the Municipal Act with respect to the 
levy of rates and the collection of taxes apply with necessary 
modifications to the levy of rates and collection of taxes under 
this section. 


74e. Ifa direction has been made under subsection 78 (1) 
that a new assessment roll be returned for taxation in the cur- 
rent year, the Minister by order, 
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may prescribe the maximum sum that may be requi- 
sitioned from each area municipality under sub- 
section 74c (1); and 


may prescribe the maximum rates that may be lev- 
ied by the council of each area municipality under 
subsection 74d (1). 


75.—(1) In this section, 


“payment in lieu of taxes’ 


2 


means an amount that an area 


municipality is eligible to receive under, 


(a) 
(b) 


(c) 


(d) 


(e) 
(f) 


(g) 
(h) 
(i) 


subsection 26 (3), (4) or (5) of the Assessment Act, 


subsection 7 (6) of the Housing Development Act, 
but not including that portion payable to a school 
board in accordance with subsection 7 (10) of that 
Act, 


section 160 and subsection 160a (3) of the Munici- 
pal Act, 


subsection 4 (1), (2) or (3) of the Municipal Tax 
Assistance Act, 


section 42 of the Ontario Water Resources Act, 


subsection 46 (2), (3), (4) or (5) of the Power 
Corporation Act, but not including that portion pay- 
able to a school board in accordance with sub- 
section 46 (9) of that Act, 


section 10 or 11 of the Trees Act, 
the Municipal Grants Act (Canada), or 


any Act of Ontario or of Canada or any agreement 
where the payment is from any government or gov- 
ernment agency and is in lieu of taxes on real prop- 
erty or business assessment, but not including a pay- 
ment referred to in sections 498 and 498a of the 
Municipal Act; 


“taxes for district purposes” means the sum of the taxes levied 
by an area municipality for district purposes as specified in 
the district rating by-law under subsection 74 (2) and in 
respect of water and sewer purposes under sections 24 and 
25, excluding any adjustments under section 32 or 33 of the 
Assessment Act; 
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“taxes for local purposes” means the taxes levied by an area 
municipality for local purposes under subsection 74b (2), 
excluding any adjustments under section 32 or 33 of the 
Assessment Act; 


‘total taxes for all purposes” means the sum of the taxes for 
local purposes, the taxes for district purposes and the taxes 
levied by the area municipality for school purposes under 
subsection 74a (1), excluding any adjustments under section 
32 or 33 of the Assessment Act. 


(2) If an area municipality is eligible to receive a payment 
in lieu of taxes for any year, it shall pay to the treasurer of the 
District Corporation a portion equal to the amount obtained 
by multiplying the amount that the area municipality is eligi- 
ble to receive by the quotient, correct to five decimal places, 
obtained by dividing the taxes for district purposes for the 
year by the total of, 


(a) the taxes for local purposes for the year; and 
(b) the taxes for district purposes for the year. 


(3) Notwithstanding subsection (2), if an area municipality 
is eligible to receive a payment in lieu of taxes for any year 
under, 


(a) subsection 26 (3), (4) or (5) of the Assessment Act; 
(b) section 42 of the Ontario Water Resources Act; 


(c) subsection 46 (2), (3), (4) or (5) of the Power 
Corporation Act, but not including that portion pay- 
able to a school board in accordance with sub- 
section 46 (9) of that Act; 


(d) section 10 or 11 of the Trees Act; or 
(e) the Municipal Grants Act (Canada), 


and the calculation of the payment is based in part on the 
rates that were levied for school purposes, then the portion to 
be paid under subsection (2) shall be calculated by multiplying 
the amount that the area municipality is eligible to receive by 
the quotient, correct to five decimal places, obtained by divid- 
ing the taxes for district purposes for the year by the total 
taxes for all purposes for the year. 


(4) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
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the treasurer of the District Corporation and each school 
board showing an estimate of the amount that the area munic- 
ipality will be required to pay to the District Corporation for 
the year under subsection (2) and to each school board under 
subsection 7 (10) of the Housing Development Act and under 
subsection 46 (9) of the Power Corporation Act. 


(5) If an area municipality is required to pay a portion of a 
payment in lieu of taxes to the District Corporation under 
subsection (2), or to a school board, the provisions of, 


(a) subsections 26 (7) and (9) of the Assessment Act; 
(b) subsection 7 (10) of the Housing Development Act; 


(c) subsections 160 (12) and (16) and _ subsection 
160a (4) of the Municipal Act; and 


(d) subsection 46 (7) of the Power Corporation Act, 


with respect to the equalization of assessment or allocation 
and deposit of payments shall not apply to that entitlement. 


76.—(1) Each area municipality shall pay a portion of the 
tax levied by it under subsections 161 (12) and (13) of the 
Municipal Act to the District Corporation and the appropriate 
public school boards in the proportion that the taxes levied by 
it on commercial assessment in the year for each such body 
bears to the total taxes levied by it in the year on commercial 
assessment for all purposes, other than separate school board 
purposes. 


(2) In determining the taxes levied on commercial assess- 
ment under subsection (1), there shall be excluded any adjust- 
ments under section 32 or 33 of the Assessment Act. 


(3) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the District Corporation and the appropriate 
public school boards showing an estimate of the amount which 
the area municipality will be required to pay to that body for 
the year under subsection (1). 


(4) Subsections 161 (18) to (24) of the Municipal Act do not 
apply if payments are made by an area municipality under 
subsection (1). 


77.—(1) An amount payable by an area municipality to, 
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(a) the District Corporation under subsection 75 (2) or 


(b) a public school board under subsection 76 (1); or 


(c) a school board under subsection 7 (10) of the 
Housing Development Act or under subsection 
46 (9) of the Power Corporation Act, 


is a debt of the area municipality to the District Corporation 
or school board, as the case may be, and, subject to sub- 
sections (2) and (3), instalments are payable on account 
thereof as follows: 


1. A first instalment of 25 per cent of the amount pay- 
able for the same purposes in the preceding year, 
on or before the 31st day of March. 


2. A second instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of June. 


3. A third instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of September. 


4. A fourth instalment of the balance of the entitle- 
ment for the year, on or before the 15th day of 
December. 


(2) The District Council may by by-law provide for an 
alternative number of instalments and due dates for amounts 
payable by area municipalities to the District Corporation 
under subsection (1). 


(3) If a school board having jurisdiction within the District 
Area has established an agreement which applies to one or 
more area municipalities in accordance with subsection 215 (3) 
of the Education Act, the number of instalments and due 
dates specified in that agreement shall apply with necessary 
modifications to those amounts otherwise payable to the 
school board under subsection (1). 


(4) An amount payable by an area municipality under sub- 
section 75 (2) or 76 (1) or under subsection 7 (10) of the 
Housing Development Act or under subsection 46 (9) of the 
Power Corporation Act shall be credited by the District Cor- 
poration or school board to its general revenues. 
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(5) If an area municipality fails to make any payment as 
provided under subsection (1) or as altered under subsection 
(2) or (3), the area municipality shall pay to the District Cor- 
poration or school board, as applicable, interest on the 
amount past due at the rate of 15 per cent per annum, or at 
such lower rate as the school board or District Corporation 
may by by-law determine from time to time. 


(6) If the total amount paid for the year under subsection 
(1), (2) or (3) exceeds the total amount payable for that pur- 
pose in the year, the area municipality shall notify the District 
Corporation or the school board, as the case may be, of the 
amount of the overpayment and the District Corporation or 
school board shall forthwith pay that amount to the area 
municipality. 


78.—(1) If the Minister of Revenue considers that any 
parcel or parcels of real property within the District Area are 
assessed inequitably with respect to the assessment of any 
other parcel or parcels of real property in the District Area, 
the Minister of Revenue may direct that such changes be 
made in the assessment to be contained in the assessment roll 
next to be returned for each area municipality as will, in the 
opinion of the Minister of Revenue, eliminate or reduce ine- 
qualities in the assessment of real property in the District 
Area. 


(2) If a direction is made under subsection (1), the Minister 
of Revenue may, for that purpose, name a day upon which 
the assessment commissioner for the District Area shall return 
a new assessment roll for the assessment at market value of 
real property in all area municipalities in the District Area. 


(3) A direction under subsection (1) is effective upon publi- 
cation of a notice of the direction in The Ontario Gazette. 


(4) If the assessment roll of an area municipality for taxa- 
tion in any year is changed pursuant to a direction of the 
Minister of Revenue under subsection (1), 


(a) the assessment roll to be returned for that area 
municipality for taxation in that year shall be the 
assessment roll as so changed and not the assess- 
ment roll that would otherwise have been returned; 
and 


(b) the assessment roll to be returned in each year 
following that year shall be the assessment roll 
returned under clause (a) as amended, added to, or 
otherwise altered under the Assessment Act up to 
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the date when the assessment roll is returned in 
each such following year. 


(5) Notwithstanding subsection (4), if the assessor is of the 
opinion that an assessment to be shown on the assessment roll 
to be returned is inequitable with respect to the assessment of 
similar real property in the vicinity, the assessor may alter the 
value of the assessment to the extent necessary to make the 
assessment equitable with the assessment of such similar real 


property. 


(6) For the purpose of every Act, the assessment roll of an 
area municipality returned under subsection (4) shall be 
deemed to be the assessment roll of the area municipality 
returned under the Assessment Act. 


(7) In 1992 for purposes of taxation in 1993, the Minister of 
Revenue shall make a direction under subsection (1) for 
changes to be made to the assessment rolls of the area munici- 
palities. 


(8) In every fourth year following the most recent direction 
under subsection (1), the Minister of Revenue shall make a 
direction under subsection (1) for changes to be made to the 
assessment rolls of the area municipalities. 


(9) The Minister of Revenue shall not make a direction 
under subsection (1) unless the District Council by resolution 
has requested that a direction be made, but a resolution is not 
required for a direction of the Minister of Revenue required 
under subsection (7) or (8). 


(10) Except as provided in subsections (1) and (11), the 
Assessment Act and the alterations, corrections, additions and 
amendments authorized by that Act apply to an assessment 
roll returned under subsection (4). 


(11) Subsections 63 (1) and (3) and sections 64 and 65 of 
the Assessment Act do not apply to an area municipality or to 
the assessment roll of any area municipality in respect of 1989 
and subsequent years. 


(12) The Assessment Review Board, the Municipal Board 
or any court, in determining the value at which any real prop- 
erty shall be assessed in any complaint, appeal, proceeding or 
action, shall have reference to the value at which similar real 
property in the vicinity is assessed, and the amount of any 
assessment of real property shall not be altered unless the 
Assessment Review Board, Municipal Board or court is satis- 
fied that the assessment is inequitable with respect to the 
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assessment of similar real property in the vicinity, and in that 
event the assessment of the real property shall not be altered 
to any greater extent than is necessary to make the assessment 
equitable with the assessment of such similar real property. 


(13) No amendment shall be made to the assessment or a 
collector’s roll under clause 33 (a) of the Assessment Act until 
the cumulative value of the increase since the date of the most 
recent change to the assessment roll under a direction of the 
Minister of Revenue under subsection (1) is at least in the 
sum of $5,000 at market value. 


(14) For purposes of subsection 24 (16) of theAssessment 
Act, changes made in the assessment roll of an area munici- 
pality under a direction of the Minister of Revenue under sub- 
section (1) shall be deemed to be an assessment update of all 
property within the area municipality under section 70 of the 
Assessment Act. 


(15) Nothing in section 74, 74a or 74b in any way deprives 
any person of any right of appeal provided for in the 
Assessment Act or affects the operation of subsection 36 (6) of 
that Act. 


(16) A direction made under subsection (1) may be made 
retroactive to the lst day of December of the year preceding 
the year in which it was made. 


3. Subsection 82 (3) of the said Act is repealed and the 
following substituted therefor: 


(3) The District Council shall establish and maintain a pol- 
lution control fund and shall contribute to such fund, in each 
year, the sum equivalent to a sum calculated at one-quarter of 
one mill in the dollar upon the total residential and farm 
assessment and commercial assessment for all area municipali- 
ties in that year. 


4. Notwithstanding subsection 164 (2) of the Municipal Act 
or subsection 216 (2) of the Education Act, if the amount levied 
by an area municipality for district purposes or school pur- 
poses in 1988 differs from the sum the area municipality ought 
to have levied for district purposes or school purposes, the area 
municipality shall debit or credit such deficit or surplus, as 
applicable, to the general funds of the municipality and not 
revise the rates to be levied for such body in 1989. 


5.—(1) Nothing in this Act affects the validity of an interim 
levy made by the District Council or by the council of an area 
municipality under section 76 of the District Municipality of 
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Muskoka Act as it existed before the coming into force of this 
Act. 


(2) Subsections 74 (8), (9) and (10), as re-enacted by section 
2 of this Act, and subsection 74c (2), as enacted by section 2 of 
this Act, of the District Municipality of Muskoka Act apply with 
necessary modifications to an interim levy made by the District 
Council in 1989. 


(3) Subsections 74d (4), (5) and (6), as enacted by section 2 
of this Act, of the District Municipality of Muskoka Act apply 
with necessary modifications to an interim levy made by an 
area municipality in 1989. 


6.—(1) Subsection 130 (10) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1988, chapter 23, section 8, 
is repealed and the following substituted therefor: 


(10) This section does not apply to The Haldimand-Norfolk 
Roman Catholic Separate School Board, The Nipissing Dis- 
trict Roman Catholic Separate School Board, The Simcoe 
County Roman Catholic Separate School Board, The Sudbury 
District Roman Catholic Separate School Board, The Water- 
loo County Roman Catholic Separate School Board or to a 
separate school board having jurisdiction wholly or partly in a 
county where an assessment update has been carried out 
under subsection 368b (2) of the Municipal Act. 


(2) Subsection 214 (7) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 46, section 2, is repealed. 


(3) Subsection 214 (17) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 46, section 2, is repealed 
and the following substituted therefor: 


(17) Subsections (2) to (16) do not apply to an area munici- 
pality in The District Municipality of Muskoka, The Regional 
Municipality of Haldimand-Norfolk, The Regional Municipal- 
ity of Sudbury, The Regional Municipality of Waterloo or to a 
local municipality in a county where an assessment update has 
been carried out under subsection 368b (2) of the Municipal 
Act. 


(4) Clause 214b (2) (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 23, section 8, is repealed 
and the following substituted therefor: 
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(b) The District Municipality of Muskoka, The 
Regional Municipality of Haldimand-Norfolk or 
The Regional Municipality of Waterloo. 


(5) Subsection 214b (4) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is amended by 
striking out ‘‘The Regional Municipality of Haldimand- 
Norfolk’’ in the ninth and tenth lines and inserting in lieu 
thereof ‘‘The District Municipality of Muskoka, The Regional 
Municipality of Haldimand-Norfolk or The Regional Munici- 
pality of Waterloo’’. 


(6) Subsection 222 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 23, section 8, is repealed 
and the following substituted therefor: 


(4) Subsection (2) does not apply to an area municipality in 
The District Municipality of Muskoka, The Regional Munici- 
pality of Haldimand-Norfolk, The Regional Municipality of 
Sudbury, The Regional Municipality of Waterloo or a local 
municipality in a county where an assessment update has been 
carried out under subsection 368b (2) of the Municipal Act. 


(7) Section 225 of the said Act, as re-enacted by the Statutes 
of Ontario, 1988, chapter 23, section 8, is repealed and the 
following substituted therefor: 


225. In the event of a conflict between any provision in 
sections 220 to 224 and any provision in any other Act, other 
than the District Municipality of Muskoka Act, the Regional 
Municipality of Haldimand-Norfolk Act, the Regional Munici- 
pality of Sudbury Act, the Regional Municipality of Waterloo 
Act and section 368d of the Municipal Act, the provisions in 
sections 220 to 224 prevail. 


7. This Act shall be deemed to have come into force on the 
1st day of January, 1989. 


8. The short title of this Act is the District Municipality of 
Muskoka Statute Law Amendment Act, 1989. 
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Bill 34 


An Act to amend the District Municipality 
of Muskoka Act and the Education Act 


The Hon. J. Sweeney ft he 
Minister of Municipal Affairs WL \e FR aN 
(op | 


Ist Reading June 19th, 1989 
2nd Reading December 14th, 1989 
3rd Reading 
Royal Assent 


(Reprinted as amended by the Committee of the Whole House) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to provide for the establishment of uniform upper tier and 
school mill rates throughout the District Area. 


The District Municipality of Muskoka will be required to establish each year one 
uniform residential and farm mill rate and one uniform commercial mill rate to apply 
throughout the District Area. Each of the school boards operating within the District will 
also establish uniform residential and farm and uniform commercial mill rates to apply 
within their particular area of jurisdiction. In order to accomplish this purpose, it is nec- 
essary to introduce complementary amendments to the Education Act. 


The Bill will also require that the portion of payment in lieu of taxes and telephone 
and telegraph payments received by each area municipality that relate to the require- 
ments of the District Municipality and the school boards shall be paid directly to those 
bodies. 


The Bill will also require that the Ministry of Revenue conduct an update of the 
assessment base in 1992 and at least every four years thereafter to reflect the subsequent 
changes in market value. 


Subsections 214 (17) and 214b (4) of the Education Act, concerning the apportion- 
ment of sums required by public school and separate school boards, are also amended in 
connection with school boards with jurisdiction within The Regional Municipality of 
Waterloo. 


Bill 34 1989 


An Act to amend the District Municipality 
of Muskoka Act and the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 71 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


Cie intthis*Part: 


‘commercial assessment” means the total, according to the 
last returned assessment roll, of, 


(a) the assessment of real property that is used as the 
basis for computing business assessment including 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal 
corporation or the District Corporation or local 
board thereof, 


(b) business assessment, and 


(c) the assessment for mineral lands, pipe lines and rail- 
way lands, other than railway lands actually in use 
for residential and farming purposes; 


“district rating by-law’ means a by-law passed under sub- 
section 74 (2); 


‘public school board”’ means a divisional board, as defined in 
paragraph 19 of subsection 1 (1) of the Education Act, that 
has jurisdiction in the District Area; 


“rateable property” includes business and other assessment 
made under the Assessment Act; 
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‘residential and farm assessment” means the total assessment 
for real property according to the last returned assessment 
roll except the assessments for real property mentioned in 
clauses (a) and (c) of the definition of ““commercial assess- 
ment 


‘separate school board’? means a separate school board, as 
We 1980, defined in paragraph 59a of subsection 1 (1) of the Educa- 
fs tion Act, that has jurisdiction in the District Area; 


‘“‘weighted assessment” means, for the relevant area, the total 
of, 


(a) the product obtained by multiplying the residential 
and farm assessment by 85 per cent, and 


(b) the commercial assessment. 


2. Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 45, section 14, and sections 75, 76, 77 
and 78 are repealed and the following substituted therefor: 


Definition 74.—(1) In this section, ‘‘general district levy’ means a 
sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted under section 73; and 


(b) for payment of all debts of the District Corporation 
falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the District Corporation is 
liable under this Act, 


but excludes those amounts for water and sewage purposes 
that are to be raised by a special rate or rates in accordance 
with sections 24 and 25. 


rae aes (2) For purposes of raising the general district levy, the 
District Council, on or before the 30th day of June in 1989 
and on or before the 3lst day of March in each subsequent 
year, shall pass a by-law directing the council of each area 
municipality to levy a separate rate, as specified in the by-law, 
on the residential and farm assessment in the area municipal- 
ity rateable for district purposes and on the commercial assess- 
ment in the area municipality rateable for district purposes. 
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(3) The rate that the District Council shall direct to be lev- 
ied in each year on commercial assessment under subsection 
(2) shall be determined by multiplying the general district levy 
by 1,000 and dividing the product by the weighted assessments 
for all the area municipalities. 


(4) The rate that the District Council shall direct to be lev- 
ied on the residential and farm assessment under subsection 
(2) shall be 85 per cent of the rate that it directs to be levied 
on commercial assessment. 


(5) In each year, the council of each area municipality shall 
levy, in accordance with the district rating by-law passed for 
that year, the rates specified in the by-law. 


(6) The assessment for real property that is exempt from 
taxation for district purposes by virtue of any Act or by virtue 
of a by-law passed by the council of an area municipality 
under any Act shall not be included when determining the 
total of the weighted assessment for the purposes of sub- 
section (3). 


(7) The full value of all rateable property shall be used in 
determining, 
(a) the rates to be levied under subsections (3) and (4); 
and 
(b) the assessment on which the levy shall be made 
under subsection (5), 


and, notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(8) A district rating by-law shall specify the amount to be 
raised in an area municipality as a result of a levy being made 
in that area municipality in accordance with the by-law and 
the by-law, 

(a) may require specified portions of that amount to be 
paid to the treasurer of the District Corporation on 
or before specified dates; and 
(b) may provide that the District Corporation shall pay 
interest at a rate to be determined by the District 
Council on any payment required, or portion there- 
of, made in advance by any area municipality. 


(9) The amount specified to be raised in an area municipal- 
ity pursuant to a district rating by-law shall be deemed to be 
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taxes and is a debt of the area municipality to the District 
Corporation and the treasurer of the area municipality shall 
pay the amount owing by the area municipality to the trea- 
surer of the District Corporation on or before the dates and in 
the portions specified in the district rating by-law. 


(10) If an area municipality fails to make any payment, or 
portion thereof, as provided in the district rating by-law, the 
area municipality shall pay to the District Corporation interest 
on the amount in default at the rate of 15 per cent per annum 
from the due date of the payment, or such lower rate as the 
District Council may by by-law determine, from the date pay- 
ment is due until it is made. 


(11) The Minister by order may extend the time for passing 
a district rating by-law in any year and such an order may be 
made notwithstanding that the time limit set out in subsection 
(2) has expired. 


74a.—(1) In each year, The Muskoka Board of Educa- 
tion, The Nipissing District Roman Catholic Separate School 
Board, The Simcoe County Roman Catholic Separate School 
Board and The West Parry Sound Board of Education shall 
determine for the part of an area municipality which is within 


- the area of jurisdiction of the board the rates to be levied by 


Idem 


R.S.O. 1980, 
Gan29 


Direction to 
area munici- 
palities 


Area munici- 
pality to levy 
and collect 


the applicable area municipality to provide the sums required 
for elementary and secondary school purposes, as the case 
may be, in that year and shall specify the amount that is to be 
provided in that year by the application of those rates. 


(2) The determinations required by subsection (1) shall be 
made in accordance with subsection 222 (1) of the Education 
Act. 


(3) On or before the Ist day of March in each year, The 
Muskoka Board of Education, The Nipissing District Roman 
Catholic Separate School Board, The Simcoe County Roman 
Catholic Separate School Board and The West Parry Sound 
Board of Education shall direct the council of each applicable 
area municipality to levy the rates determined by the partic- 
ular board under subsection (1) in respect of the area munici- 
pality or the part thereof which is within the area of jurisdic- 
tion of the board and shall advise the area municipality of the 
amount of money to be raised by levying those rates. 


(4) In each year, the council of an area municipality shall 
levy rates in accordance with the directions under subsection 
(3) upon all property in the area municipality rateable for 
public school board or separate school board purposes, as may 
be appropriate. 
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(5S) The full value of all applicable rateable property shall 
be used in determining, 


(a) the weighted assessment for each area municipality 
for purposes of apportioning among the applicable 
area municipalities the sums required for school 
purposes by the school boards mentioned in sub- 
section (3); 


(b) 
(c) 


the rates mentioned in subsection (1); and 


the assessment upon which the rates are to be levied 
under sections 128, 133 and 215 of the Education 
Act, 


and notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(6) For the purposes of determining and levying rates under 
this section, a reference in the Education Act to ‘“‘commercial 
assessment’ or “residential and farm assessment’ shall be 
deemed to be a reference to such assessments as defined in 
this Part and not as defined in section 220 of that Act. 


(7) Subsection 219 (2) of the Education Act does not apply 
to the determination of rates under subsection (1). 


(8) Except as provided in this section, the Education Act 
continues to apply to the levying of rates and collecting of 
taxes for each public school board and separate school board 
having jurisdiction in part of the District Area. 


74b.—(1) In this section, 


‘“‘area municipality levy» means the amount required for area 
municipality purposes under section 164 of the Municipal 
Act, including the sums required for any board, commission 
or other body, but excluding those amounts required to be 
raised for district and school purposes; 


‘special area municipality levy’» means an amount to be raised 
by an area municipality that is not included in the area 
municipality levy, but excluding those amounts required to 
be raised for district and school purposes. 


(2) The council of each area municipality, in each year in 
accordance with subsections (3) and (4), shall levy separate 
rates on the whole of the rateable commercial assessment and 
on the whole of the rateable residential and farm assessment 
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in respect of the area municipality levy and the special area 
municipality levy. 


(3) The rates to be levied in each year on commercial 
assessment for each separate levy specified in subsection (2) 
shall be determined by multiplying the sum required for each 
such levy by 1,000 and dividing the product, 


(a) by the weighted assessment for the area municipal- 
ity, in the case of an area municipality levy; and 


(b) by the weighted assessment determined on the basis 
of the assessment that is rateable for the purpose of 
raising the special area municipality levy, in the case 
of a special area municipality levy. 


(4) The rates to be levied in each year on residential and 
farm assessment for each separate levy specified in subsection 
(2) shall be 85 per cent of the rate to be levied on commercial 
assessment in accordance with subsection (3). 


(5S) Section 158 of the Municipal Act and section 7 of the 
Ontario Unconditional Grants Act do not apply to an area 
municipality. 


(6) A reference in any other Act to a levy by a local munic- 
ipality under section 158 of the Municipal Act shall, with 
respect to an area municipality, be deemed to be a reference 
to a levy under this section. 


(7) The assessment for real property that is exempt from 
taxation for area municipality purposes by virtue of any Act 
or by virtue of a by-law passed by the council of an area 
municipality under any Act shall not be included when deter- 
mining the weighted assessment for purposes of clause (3) (a) 
or (b). 


74c.—(1) The District Council, before the adoption of the 
estimates for the year, may by by-law requisition from each 
area municipality a sum not exceeding 50 per cent of the 
amount that under subsection 74 (8) was, in the district rating 
by-law for the preceding year, specified to be raised in the 
particular area municipality and subsections 74 (8), (9) and 
(10) apply with necessary modifications to the amount requi- 
sitioned. 


(2) The amount of any requisition made under subsection 
(1) in any year upon an area municipality shall be deducted 
when determining the amount of the portions to be paid in 
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that year by the area municipality to the treasurer of the 
District Corporation under the district rating by-law author- 
ized by clause 74 (8) (a). 


74d.—(1) The council of an area municipality may for any 
year, before the adoption of the estimates for the year, levy 
such rates as it may determine on the rateable commercial 
assessment and on the rateable residential and farm assess- 
ment in the area municipality. 


(2) A by-law for levying rates under subsection (1) shall be 
passed in the year that the rates are to be levied or may be 
passed in December of the preceding year if it provides that it 
does not come into force until a specified day in the following 
year. 


(3) The rate that may be levied on any assessment under 
subsection (1) shall not exceed 50 per cent of the total of the 
rates that were levied or would have been levied on that 
assessment for all purposes in the preceding year. 


(4) If the assessment roll for taxation in the current year 
has not been returned, the rate levied under subsection (1) 
may be levied on the assessment according to the assessment 
roll used for taxation purposes in the preceding year. 


(5) The amount of any levy made on an assessment under 
subsection (1) shall be deducted from the total amount levied 
on that assessment for that year under sections 74, 74a and 
74b. 


(6) If the taxes levied on an assessment for real property or 
on a business assessment under this section exceed the taxes 
to be levied on that assessment for the year under sections 74, 
74a and 74b, the treasurer of the area municipality shall, not 
later than twenty-one days following the giving of a notice of 
demand of taxes payable, refund to the person assessed that 
portion of the taxes paid in excess of the amount payable for 
the year pursuant to a levy made under sections 74, 74a and 
74b. 


(7) The provisions of the Municipal Act with respect to the 
levy of rates and the collection of taxes apply with necessary 
modifications to the levy of rates and collection of taxes under 
this section. 


74e. Ifa direction has been made under subsection 78 (1) 
that a new assessment roll be returned for taxation in the cur- 
rent year, the Minister by order, 
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may prescribe the maximum sum that may be requi- 
sitioned from each area municipality under sub- 
section 74c (1); and 


may prescribe the maximum rates that may be lev- 
ied by the council of each area municipality under 
subsection 74d (1). 


75.—(1) In this section, 


“payment in lieu of taxes’? means an amount that an area 
municipality is eligible to receive under, 


(a) 
(b) 


(c) 


(d) 


(e) 
(f) 


(g) 
(h) 
(i) 


subsection 26 (3), (4) or (5) of the Assessment Act, 


subsection 7 (6) of the Housing Development Act, 
but not including that portion payable to a school 
board in accordance with subsection 7 (10) of that 
Act, 


section 160 and subsection 160a (3) of the Munici- 
pal Act, 


subsection 4 (1), (2) or (3) of the Municipal Tax 
Assistance Act, 


section 42 of the Ontario Water Resources Act, 


subsection 46 (2), (3), (4) or (5) of the Power 
Corporation Act, but not including that portion pay- 
able to a school board in accordance with sub- 
section 46 (9) of that Act, 


section 10 or 11 of the Trees Act, 
the Municipal Grants Act (Canada), or 


any Act of Ontario or of Canada or any agreement 
where the payment is from any government or gov- 
ernment agency and is in lieu of taxes on real prop- 
erty or business assessment, but not including a pay- 
ment referred to in sections 498 and 498a of the 
Municipal Act; 


‘taxes for district purposes”’ means the sum of the taxes levied 
by an area municipality for district purposes as specified in 
the district rating by-law under subsection 74 (2) and in 
respect of water and sewer purposes under sections 24 and 
25, excluding any adjustments under section 32 or 33 of the 
Assessment Act; 
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“taxes for local purposes” means the taxes levied by an area 
municipality for local purposes under subsection 74b (2), 
excluding any adjustments under section 32 or 33 of the 
Assessment Act; 


“total taxes for all purposes” means the sum of the taxes for 
local purposes, the taxes for district purposes and the taxes 
levied by the area municipality for school purposes under 
subsection 74a (1), excluding any adjustments under section 
32 or 33 of the Assessment Act. 


(2) If an area municipality is eligible to receive a payment 
in lieu of taxes for any year, it shall pay to the treasurer of the 
District Corporation a portion equal to the amount obtained 
by multiplying the amount that the area municipality is eligi- 
ble to receive by the quotient, correct to five decimal places, 
obtained by dividing the taxes for district purposes for the 
year by the total of, 


(a) the taxes for local purposes for the year; and 
(b) the taxes for district purposes for the year. 


(3) Notwithstanding subsection (2), if an area municipality 
is eligible to receive a payment in lieu of taxes for any year 
under, 


(a) subsection 26 (3), (4) or (5) of the Assessment Act; 
(b) section 42 of the Ontario Water Resources Act; 


(c) subsection 46 (2), (3), (4) or (5) of the Power 
Corporation Act, but not including that portion pay- 
able to a school board in accordance with sub- 
section 46 (9) of that Act; 


(d) section 10 or 11 of the Trees Act; or 
(e) the Municipal Grants Act (Canada), 


and the calculation of the payment is based in part on the 
rates that were levied for school purposes, then the portion to 
be paid under subsection (2) shall be calculated by multiplying 
the amount that the area municipality is eligible to receive by 
the quotient, correct to five decimal places, obtained by divid- 
ing the taxes for district purposes for the year by the total 
taxes for all purposes for the year. 


(4) The treasurer of each area municipality shall, on or 
before the Ist day of March in each year, send a statement to 


R.S.O. 1980, 
Cal 


Area munici- 
palities to 
share 
payments in 
lieu of taxes 


Sharing of 
certain 
payments 


R.S.O. 1980, 
CHO 


R.S.O. 1980, 
c. 384 


R.S.O. 1980, 
oy Sie 


R.S.C. 1985, 
c. M-13 


Treasurer to 
provide 
estimate of 
share 


10 


R.S.O. 1980, 
cc. 209, 384 


Allocation of 
payments in 
lieu of taxes 


R.S.O. 1980, 
CuO) 


R.S.O. 1980, 
re, Be 


Payment of 
portion of 
telephone 
and telegraph 
tax 


Exclusion of 
taxes added 
to collector's 
roll 


Statement by 
treasurer 


Exclusion of 
R.S.O. 1980, 
c. 302, 


Bill 34 DISTRICT MUN. OF MUSKOKA 1989 


the treasurer of the District Corporation and each school 
board showing an estimate of the amount that the area munic- 
ipality will be required to pay to the District Corporation for 
the year under subsection (2) and to each school board under 
subsection 7 (10) of the Housing Development Act and under 
subsection 46 (9) of the Power Corporation Act. 


(5) If an area municipality is required to pay a portion of a 
payment in lieu of taxes to the District Corporation under 
subsection (2), or to a school board, the provisions of, 


(a) subsections 26 (7) and (9) of the Assessment Act; 
(b) subsection 7 (10) of the Housing Development Act; 


(c) subsections 160 (12) and (16) and _ subsection 
160a (4) of the Municipal Act; and 


(d) subsection 46 (7) of the Power Corporation Act, 


with respect to the equalization of assessment or allocation 
and deposit of payments shall not apply to that entitlement. 


76.—{1) Each area municipality shall pay a portion of the 
tax levied by it under subsections 161 (12) and (13) of the 
Municipal Act to the District Corporation and the appropriate 
public school boards in the proportion that the taxes levied by 
it On commercial assessment in the year for each such body 
bears to the total taxes levied by it in the year on commercial 
assessment for all purposes, other than separate school board 
purposes. 


(2) In determining the taxes levied on commercial assess- 
ment under subsection (1), there shall be excluded any adjust- 
ments under section 32 or 33 of the Assessment Act. 


(3) The treasurer of each area municipality shall, on or 
before the Ist day of March in each year, send a statement to 
the treasurer of the District Corporation and the appropriate 
public school boards showing an estimate of the amount which 
the area municipality will be required to pay to that body for 
the year under subsection (1). 


(4) Subsections 161 (18) to (24) of the Municipal Act do not 
apply if payments are made by an area municipality under 


s. 161 (18-24) subsection (1). 


Payment in 
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77.—{1) An amount payable by an area municipality to, 
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(a) the District Corporation under subsection 75 (2) or 
76 (1); 


(b) a public school board under subsection 76 (1); or 


(c) a school board under subsection 7 (10) of the 
Housing Development Act or under subsection 
46 (9) of the Power Corporation Act, 


is a debt of the area municipality to the District Corporation 
or school board, as the case may be, and, subject to sub- 
sections (2) and (3), instalments are payable on account 
thereof as follows: 


1. A first instalment of 25 per cent of the amount pay- 
able for the same purposes in the preceding year, 
on or before the 31st day of March. 


2. A second instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of June. 


3. A third instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of September. 


4. A fourth instalment of the balance of the entitle- 
ment for the year, on or before the 15th day of 
December. 


(2) The District Council may by by-law provide for an 
alternative number of instalments and due dates for amounts 
payable by area municipalities to the District Corporation 
under subsection (1). 


(3) If a school board having jurisdiction within the District 
Area has established an agreement which applies to one or 
more area municipalities in accordance with subsection 215 (3) 
of the Education Act, the number of instalments and due 
dates specified in that agreement shall apply with necessary 
modifications to those amounts otherwise payable to the 
school board under subsection (1). 


(4) An amount payable by an area municipality under sub- 
section 75 (2) or 76 (1) or under subsection 7 (10) of the 
Housing Development Act or under subsection 46 (9) of the 
Power Corporation Act shall be credited by the District Cor- 
poration or school board to its general revenues. 
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(5) If an area municipality fails to make any payment as 
provided under subsection (1) or as altered under subsection 
(2) or (3), the area municipality shall pay to the District Cor- 
poration or school board, as applicable, interest on the 
amount past due at the rate of 15 per cent per annum, or at 
such lower rate as the school board or District Corporation 
may by by-law determine from time to time. 


(6) If the total amount paid for the year under subsection 
(1), (2) or (3) exceeds the total amount payable for that pur- 
pose in the year, the area municipality shall notify the District 
Corporation or the school board, as the case may be, of the 
amount of the overpayment and the District Corporation or 
school board shall forthwith pay that amount to the area 
municipality. 


78.—(1) If the Minister of Revenue considers that any 
parcel or parcels of real property within the District Area are 
assessed inequitably with respect to the assessment of any 
other parcel or parcels of real property in the District Area, 
the Minister of Revenue may direct that such changes be 
made in the assessment to be contained in the assessment roll 
next to be returned for each area municipality as will, in the 
opinion of the Minister of Revenue, eliminate or reduce ine- 
qualities in the assessment of real property in the District 
Area. 


(2) If a direction is made under subsection (1), the Minister 
of Revenue may, for that purpose, name a day upon which 
the assessment commissioner for the District Area shall return 
a new assessment roll for the assessment at market value of 
real property in all area municipalities in the District Area. 


(3) A direction under subsection (1) is effective upon publi- 
cation of a notice of the direction in The Ontario Gazette. 


(4) If the assessment roll of an area municipality for taxa- 
tion in any year is changed pursuant to a direction of the 
Minister of Revenue under subsection (1), 


(a) the assessment roll to be returned for that area 
municipality for taxation in that year shall be the 
assessment roll as so changed and not the assess- 
ment roll that would otherwise have been returned; 
and 


(b) the assessment roll to be returned in each year 
following that year shall be the assessment roll 
returned under clause (a) as amended, added to, or 
otherwise altered under the Assessment Act up to 
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the date when the assessment roll is returned in 
each such following year. 


(5) Notwithstanding subsection (4), if the assessor is of the 
opinion that an assessment to be shown on the assessment roll 
to be returned is inequitable with respect to the assessment of 
similar real property in the vicinity, the assessor may alter the 
value of the assessment to the extent necessary to make the 
assessment equitable with the assessment of such similar real 


property. 


(6) For the purpose of every Act, the assessment roll of an 
area municipality returned under subsection (4) shall be 
deemed to be the assessment roll of the area municipality 
returned under the Assessment Act. 

a 

(7) In 1993 for purposes of taxation in 1994, the Minister of 
Revenue shall make a direction under subsection (1) for 
changes to be made to the assessment rolls of the area 
municipalities. <a 


(8) In every fourth year following the most recent direction 
under subsection (1), the Minister of Revenue shall make a 
direction under subsection (1) for changes to be made to the 
assessment rolls of the area municipalities. 


(9) The Minister of Revenue shall not make a direction 
under subsection (1) unless the District Council by resolution 
has requested that a direction be made, but a resolution is not 
required for a direction of the Minister of Revenue required 
under subsection (7) or (8). 


(10) Except as provided in subsections (1) and (11), the 
Assessment Act and the alterations, corrections, additions and 
amendments authorized by that Act apply to an assessment 
roll returned under subsection (4). 


(11) Subsections 63 (1) and (3) and sections 64 and 65 of 
the Assessment Act do not apply to an area municipality or to 
the assessment roll of any area municipality in respect of 1989 
and subsequent years. 


(12) The Assessment Review Board, the Municipal Board 
or any court, in determining the value at which any real prop- 
erty shall be assessed in any complaint, appeal, proceeding or 
action, shall have reference to the value at which similar real 
property in the vicinity is assessed, and the amount of any 
assessment of real property shall not be altered unless the 
Assessment Review Board, Municipal Board or court is satis- 
fied that the assessment is inequitable with respect to the 
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assessment of similar real property in the vicinity, and in that 
event the assessment of the real property shall not be altered 
to any greater extent than is necessary to make the assessment 
equitable with the assessment of such similar real property. 


(13) No amendment shall be made to the assessment or a 
collector’s roll under clause 33 (a) of the Assessment Act until 
the cumulative value of the increase since the date of the most 
recent change to the assessment roll under a direction of the 
Minister of Revenue under subsection (1) is at least in the 
sum of $5,000 at market value. 


(14) For purposes of subsection 24 (16) of theAssessment 
Act, changes made in the assessment roll of an area munici- 
pality under a direction of the Minister of Revenue under sub- 
section (1) shall be deemed to be an assessment update of all 
property within the area municipality under section 70 of the 
Assessment Act. 


(15) Nothing in section 74, 74a or 74b in any way deprives 
any person of any right of appeal provided for in the 
Assessment Act or affects the operation of subsection 36 (6) of 
that Act. 


(16) A direction made under subsection (1) may be made 
retroactive to the Ist day of December of the year preceding 
the year in which it was made. 


(17) For the purposes of sections 362 and 363 of the 
Municipal Act, the District Corporation shall be deemed to be 
a municipality. = 


3. Subsection 82 (3) of the said Act is repealed and the 
following substituted therefor: 


(3) The District Council shall establish and maintain a pol- 
lution control fund and shall contribute to such fund, in each 
year, the sum equivalent to a sum calculated at one-quarter of 
one mill in the dollar upon the total residential and farm 
assessment and commercial assessment for all area municipali- 
ties in that year. 


4. Notwithstanding subsection 164 (2) of the Municipal Act 
or subsection 216 (2) of the Education Act, if the amount levied 
by an area municipality for district purposes or school pur- 
poses in 1988 differs from the sum the area municipality ought 
to have levied for district purposes or school purposes, the area 
municipality shall debit or credit such deficit or surplus, as 
applicable, to the general funds of the municipality and not 
revise the rates to be levied for such body in 1989, 
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5.—(1) Nothing in this Act affects the validity of an interim 
levy made by the District Council or by the council of an area 
municipality under section 76 of the District Municipality of 
Muskoka Act as it existed before the coming into force of this 
Act. 


(2) Subsections 74 (8), (9) and (10), as re-enacted by section 
2 of this Act, and subsection 74c (2), as enacted by section 2 of 
this Act, of the District Municipality of Muskoka Act apply with 
necessary modifications to an interim levy made by the District 
Council in 1989. 


(3) Subsections 74d (4), (5) and (6), as enacted by section 2 
of this Act, of the District Municipality of Muskoka Act apply 
with necessary modifications to an interim levy made by an 
area municipality in 1989, 


6.—(1) Subsection 130 (10) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1988, chapter 23, section 8, 
is repealed and the following substituted therefor: 


(10) This section does not apply to The Haldimand-Norfolk 
Roman Catholic Separate School Board, The Nipissing Dis- 
trict Roman Catholic Separate School Board, The Simcoe 
County Roman Catholic Separate School Board, The Sudbury 
District Roman Catholic Separate School Board, The Water- 
loo County Roman Catholic Separate School Board or to a 
separate school board having jurisdiction wholly or partly in a 
county where an assessment update has been carried out 
under subsection 368b (2) of the Municipal Act. 


(2) Subsection 214 (7) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 46, section 2, is repealed. 


(3) Subsection 214 (17) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 46, section 2, is repealed 
and the following substituted therefor: 


(17) Subsections (2) to (16) do not apply to an area munici- 
pality in The District Municipality of Muskoka, The Regiona 
Municipality of Haldimand-Norfolk, The Regional Municipal. 
ity of Sudbury, The Regional Municipality of Waterloo or to a 
local municipality in a county where an assessment update has 
been carried out under subsection 368b (2) of the Municipal 
ACK 


(4) Clause 214b (2) (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 23, section 8, is repealed 
and the following substituted therefor: 
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(b) The District Municipality of Muskoka, The 
Regional Municipality of Haldimand-Norfolk or 
The Regional Municipality of Waterloo. 


(5) Subsection 214b (4) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is amended by 
striking out ‘‘The Regional Municipality of Haldimand- 
Norfolk’? in the ninth and tenth lines and inserting in lieu 
thereof ‘‘The District Municipality of Muskoka, The Regional 
Municipality of Haldimand-Norfolk or The Regional Munici- 
pality of Waterloo’’. 


(6) Subsection 222 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 23, section 8, is repealed 
and the following substituted therefor: 


(4) Subsection (2) does not apply to an area municipality in 
The District Municipality of Muskoka, The Regional Munici- 
pality of Haldimand-Norfolk, The Regional Municipality of 
Sudbury, The Regional Municipality of Waterloo or a local 
municipality in a county where an assessment update has been 
carried out under subsection 368b (2) of the Municipal Act. 


(7) Section 225 of the said Act, as re-enacted by the Statutes 
of Ontario, 1988, chapter 23, section 8, is repealed and the 
following substituted therefor: 


225. In the event of a conflict between any provision in 
sections 220 to 224 and any provision in any other Act, other 
than the District Municipality of Muskoka Act, the Regional 
Municipality of Haldimand-Norfolk Act, the Regional Munici- 
pality of Sudbury Act, the Regional Municipality of Waterloo 
Act and section 368d of the Municipal Act, the provisions in 
sections 220 to 224 prevail. 


7. This Act shall be deemed to have come into force on the 
Ist day of January, 1989. 


8. The short title of this Act is the District Municipality of 
Muskoka Statute Law Amendment Act, 1989. 
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Bill 34 1989 


An Act to amend the District Municipality 
of Muskoka Act and the Education Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 71 of the District Municipality of Muskoka Act, 
being chapter 121 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


71. In this Part, 


“commercial assessment’? means the total, according to the 
last returned assessment roll, of, 


(a) the assessment of real property that is used as the 
basis for computing business assessment including 
the assessment for real property that is rented and 
occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal 
corporation or the District Corporation or local 
board thereof, 


(b) business assessment, and 


(c) the assessment for mineral lands, pipe lines and rail- 
way lands, other than railway lands actually in use 
for residential and farming purposes; 


“district rating by-law’ means a by-law passed under sub- 
section 74 (2); 


“public school board”’ means a divisional board, as defined in 
paragraph 19 of subsection 1 (1) of the Education Act, that 
has jurisdiction in the District Area; 


“rateable property” includes business and other assessment 
made under the Assessment Act; 
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“residential and farm assessment” means the total assessment 
for real property according to the last returned assessment 
roll except the assessments for real property mentioned in 
clauses (a) and (c) of the definition of “commercial assess- 
ment”’; 


“separate school board’? means a separate school board, as 
pba 1980, defined in paragraph 59a of subsection 1 (1) of the Educa- 
7 tion Act, that has jurisdiction in the District Area; 


“weighted assessment”? means, for the relevant area, the total 
of, 


(a) the product obtained by multiplying the residential 
and farm assessment by 85 per cent, and 


(b) the commercial assessment. 


2. Section 74 of the said Act, as amended by the Statutes of 
Ontario, 1984, chapter 45, section 14, and sections 75, 76, 77 
and 78 are repealed and the following substituted therefor: 


Definition 74.—(1) In this section, ‘‘general district levy’? means a 
sum sufficient, 


(a) for payment of the estimated current annual 
expenditures as adopted under section 73; and 


(b) for payment of all debts of the District Corporation 
falling due within the year as well as amounts 
required to be raised for sinking funds and principal 
and interest payments or sinking fund requirements 
in respect of debenture debt of area municipalities 
for the payment of which the District Corporation is 
liable under this Act, 


but excludes those amounts for water and sewage purposes 
that are to be raised by a special rate or rates in accordance 
with sections 24 and 25. 


niaperiee (2) For purposes of raising the general district levy, the 
District Council, on or before the 30th day of June in 1989 
and on or before the 31st day of March in each subsequent 
year, shall pass a by-law directing the council of each area 
municipality to levy a separate rate, as specified in the by-law, 
on the residential and farm assessment in the area municipal- 
ity rateable for district purposes and on the commercial assess- 
ment in the area municipality rateable for district purposes. 
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(3) The rate that the District Council shall direct to be lev- 
ied in each year on commercial assessment under subsection 
(2) shall be determined by multiplying the general district levy 
by 1,000 and dividing the product by the weighted assessments 
for all the area municipalities. 


(4) The rate that the District Council shall direct to be lev- 
ied on the residential and farm assessment under subsection 
(2) shall be 85 per cent of the rate that it directs to be levied 
on commercial assessment. 


(5) In each year, the council of each area municipality shall 
levy, in accordance with the district rating by-law passed for 
that year, the rates specified in the by-law. 


(6) The assessment for real property that is exempt from 
taxation for district purposes by virtue of any Act or by virtue 
of a by-law passed by the council of an area municipality 
under any Act shall not be included when determining the 
total of the weighted assessment for the purposes of sub- 
section (3). 


(7) The full value of all rateable property shall be used in 
determining, 
(a) the rates to be levied under subsections (3) and (4); 
and 


the assessment on which the levy shall be made 
under subsection (5), 


(b) 


and, notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(8) A district rating by-law shall specify the amount to be 
raised in an area municipality as a result of a levy being made 
in that area municipality in accordance with the by-law and 
the by-law, 


(a) may require specified portions of that amount to be 
paid to the treasurer of the District Corporation on 
or before specified dates; and 


may provide that the District Corporation shall pay 
interest at a rate to be determined by the District 
Council on any payment required, or portion there- 
of, made in advance by any area municipality. 


(b) 


(9) The amount specified to be raised in an area municipal- 
ity pursuant to a district rating by-law shall be deemed to be 
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taxes and is a debt of the area municipality to the District 
Corporation and the treasurer of the area municipality shall 
pay the amount owing by the area municipality to the trea- 
surer of the District Corporation on or before the dates and in 
the portions specified in the district rating by-law. 


(10) If an area municipality fails to make any payment, or 
portion thereof, as provided in the district rating by-law, the 
area municipality shall pay to the District Corporation interest 
on the amount in default at the rate of 15 per cent per annum 
from the due date of the payment, or such lower rate as the 
District Council may by by-law determine, from the date pay- 
ment is due until it is made. 


(11) The Minister by order may extend the time for passing 
a district rating by-law in any year and such an order may be 
made notwithstanding that the time limit set out in subsection 
(2) has expired. 


74a.—(1) In each year, The Muskoka Board of Educa- 
tion, The Nipissing District Roman Catholic Separate School 
Board, The Simcoe County Roman Catholic Separate School 
Board and The West Parry Sound Board of Education shall 
determine for the part of an area municipality which is within 
the area of jurisdiction of the board the rates to be levied by 
the applicable area municipality to provide the sums required 
for elementary and secondary school purposes, as the case 
may be, in that year and shall specify the amount that is to be 
provided in that year by the application of those rates. 


(2) The determinations required by subsection (1) shall be 
made in accordance with subsection 222 (1) of the Education 
Act. 


(3) On or before the 1st day of March in each year, The 
Muskoka Board of Education, The Nipissing District Roman _ 
Catholic Separate School Board, The Simcoe County Roman 
Catholic Separate School Board and The West Parry Sound 
Board of Education shall direct the council of each applicable 
area municipality to levy the rates determined by the partic- 
ular board under subsection (1) in respect of the area munici- 
pality or the part thereof which is within the area of jurisdic- 
tion of the board and shall advise the area municipality of the 
amount of money to be raised by levying those rates. 


(4) In each year, the council of an area municipality shall 
levy rates in accordance with the directions under subsection 
(3) upon all property in the area municipality rateable for 
public school board or separate school board purposes, as may 
be appropriate. 
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(5) The full value of all applicable rateable property shall 
be used in determining, 


(a) the weighted assessment for each area municipality 
for purposes of apportioning among the applicable 
area municipalities the sums required for school 
purposes by the school boards mentioned in sub- 
section (3); 


(b) 
(c) 


the rates mentioned in subsection (1); and 


the assessment upon which the rates are to be levied 
under sections 128, 133 and 215 of the Education 
Act, 


and notwithstanding any other Act, but subject to section 22 
of the Assessment Act, no fixed assessment applies thereto. 


(6) For the purposes of determining and levying rates under 
this section, a reference in the Education Act to ““commercial 
assessment” or “residential and farm assessment”’ shall be 
deemed to be a reference to such assessments as defined in 
this Part and not as defined in section 220 of that Act. 


(7) Subsection 219 (2) of the Education Act does not apply 
to the determination of rates under subsection (1). 


(8) Except as provided in this section, the Education Act 
continues to apply to the levying of rates and collecting of 
taxes for each public school board and separate school board 
having jurisdiction in part of the District Area. 


74b.—(1) In this section, 


“area municipality levy” means the amount required for area 
municipality purposes under section 164 of the Municipal 
Act, including the sums required for any board, commission 
or other body, but excluding those amounts required to be 
raised for district and school purposes; 


“special area municipality levy’ means an amount to be raised 
by an area municipality that is not included in the area 
municipality levy, but excluding those amounts required to 
be raised for district and school purposes. 


(2) The council of each area municipality, in each year in 
accordance with subsections (3) and (4), shall levy separate 
rates on the whole of the rateable commercial assessment and 
on the whole of the rateable residential and farm assessment 
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in respect of the area municipality levy and the special area 
municipality levy. 


(3) The rates to be levied in each year on commercial 
assessment for each separate levy specified in subsection (2) 
shall be determined by multiplying the sum required for each 
such levy by 1,000 and dividing the product, 


(a) by the weighted assessment for the area municipal- 
ity, in the case of an area municipality levy; and 


(b) by the weighted assessment determined on the basis 
of the assessment that is rateable for the purpose of 
raising the special area municipality levy, in the case 
of a special area municipality levy. 


(4) The rates to be levied in each year on residential and 
farm assessment for each separate levy specified in subsection 
(2) shall be 85 per cent of the rate to be levied on commercial 
assessment in accordance with subsection (3). 


(5) Section 158 of the Municipal Act and section 7 of the 
Ontario Unconditional Grants Act do not apply to an area 
municipality. 


(6) A reference in any other Act to a levy by a local munic- 
ipality under section 158 of the Municipal Act shall, with 
respect to an area municipality, be deemed to be a reference 
to a levy under this section. 


(7) The assessment for real property that is exempt from 
taxation for area municipality purposes by virtue of any Act 
or by virtue of a by-law passed by the council of an area 
municipality under any Act shall not be included when deter- 
mining the weighted assessment for purposes of clause (3) (a) 
or (b). 


74ce.—(1) The District Council, before the adoption of the 
estimates for the year, may by by-law requisition from each 
area municipality a sum not exceeding 50 per cent of the 
amount that under subsection 74 (8) was, in the district rating 
by-law for the preceding year, specified to be raised in the 
particular area municipality and subsections 74 (8), (9) and 
(10) apply with necessary modifications to the amount requi- 
sitioned. 


(2) The amount of any requisition made under subsection 
(1) in any year upon an area municipality shall be deducted 
when determining the amount of the portions to be paid in 
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that year by the area municipality to the treasurer of the 
District Corporation under the district rating by-law author- 
ized by clause 74 (8) (a). 


74d.—(1) The council of an area municipality may for any 
year, before the adoption of the estimates for the year, levy 
such rates as it may determine on the rateable commercial 
assessment and on the rateable residential and farm assess- 
ment in the area municipality. 


(2) A by-law for levying rates under subsection (1) shall be 
passed in the year that the rates are to be levied or may be 
passed in December of the preceding year if it provides that it 
does not come into force until a specified day in the following 
year. 


(3) The rate that may be levied on any assessment under 
subsection (1) shall not exceed 50 per cent of the total of the 
rates that were levied or would have been levied on that 
assessment for all purposes in the preceding year. 


(4) If the assessment roll for taxation in the current year 
has not been returned, the rate levied under subsection (1) 
may be levied on the assessment according to the assessment 
roll used for taxation purposes in the preceding year. 


(5) The amount of any levy made on an assessment under 
subsection (1) shall be deducted from the total amount levied 
on that assessment for that year under sections 74, 74a and 
74b. 


(6) If the taxes levied on an assessment for real property or 
on a business assessment under this section exceed the taxes 
to be levied on that assessment for the year under sections 74, 
74a and 74b, the treasurer of the area municipality shall, not 
later than twenty-one days following the giving of a notice of 
demand of taxes payable, refund to the person assessed that 
portion of the taxes paid in excess of the amount payable for 
the year pursuant to a levy made under sections 74, 74a and 
74b. 


(7) The provisions of the Municipal Act with respect to the 
levy of rates and the collection of taxes apply with necessary 
modifications to the levy of rates and collection of taxes under 
this section. 


74e. If a direction has been made under subsection 78 (1) 
that a new assessment roll be returned for taxation in the cur- 
rent year, the Minister by order, 
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may prescribe the maximum sum that may be requi- 
sitioned from each area municipality under sub- 
section 74c (1); and 


may prescribe the maximum rates that may be lev- 
ied by the council of each area municipality under 
subsection 74d (1). 


75.—(1) In this section, 


“payment in lieu of taxes’ means an amount that an area 
municipality is eligible to receive under, 


(a) 
(b) 


(c) 


(d) 


subsection 26 (3), (4) or (5) of the Assessment Act, 


subsection 7 (6) of the Housing Development Act, 
but not including that portion payable to a school 
board in accordance with subsection 7 (10) of that 
Act, 


section 160 and subsection 160a (3) of the Munici- 
pal Act, | 


subsection 4 (1), (2) or (3) of the Municipal Tax 
Assistance Act, 


section 42 of the Ontario Water Resources Act, 


subsection 46 (2), (3), (4) or (5) of the Power 
Corporation Act, but not including that portion pay- 
able to a school board in accordance with sub- 
section 46 (9) of that Act, 


section 10 or 11 of the Trees Act, 
the Municipal Grants Act (Canada), or 


any Act of Ontario or of Canada or any agreement 
where the payment is from any government or gov- 
ernment agency and is in lieu of taxes on real prop- 
erty or business assessment, but not including a pay- 
ment referred to in sections 498 and 498a of the 
Municipal Act; 


“taxes for district purposes”’ means the sum of the taxes levied 
by an area municipality for district purposes as specified in 
the district rating by-law under subsection 74 (2) and in 
respect of water and sewer purposes under sections 24 and 
25, excluding any adjustments under section 32 or 33 of the 
Assessment Act; 
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‘taxes for local purposes” means the taxes levied by an area 
municipality for local purposes under subsection 74b (2), 
excluding any adjustments under section 32 or 33 of the 
Assessment Act; 


“total taxes for all purposes’? means the sum of the taxes for 
local purposes, the taxes for district purposes and the taxes 
levied by the area municipality for school purposes under 
subsection 74a (1), excluding any adjustments under section 
32 or 33 of the Assessment Act. 


(2) If an area municipality is eligible to receive a payment 
in lieu of taxes for any year, it shall pay to the treasurer of the 
District Corporation a portion equal to the amount obtained 
by multiplying the amount that the area municipality is eligi- 
ble to receive by the quotient, correct to five decimal places, 
obtained by dividing the taxes for district purposes for the 
year by the total of, 


(a) the taxes for local purposes for the year; and 
(b) the taxes for district purposes for the year. 

(3) Notwithstanding subsection (2), if an area municipality 
is eligible to receive a payment in lieu of taxes for any year 
under, 

(a) subsection 26 (3), (4) or (5) of the Assessment Act; 
(b) 
(c) 


section 42 of the Ontario Water Resources Act; 


subsection 46 (2), (3), (4) or (5) of the Power 
Corporation Act, but not including that portion pay- 
able to a school board in accordance with sub- 
section 46 (9) of that Act; 


section 10 or 11 of the Trees Act; or 


(d) 
(e) the Municipal Grants Act (Canada), 


and the calculation of the payment is based in part on the 
rates that were levied for school purposes, then the portion to 
be paid under subsection (2) shall be calculated by multiplying 
the amount that the area municipality is eligible to receive by 
the quotient, correct to five decimal places, obtained by divid- 
ing the taxes for district purposes for the year by the total 
taxes for all purposes for the year. 


(4) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
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the treasurer of the District Corporation and each school 
board showing an estimate of the amount that the area munic- 
ipality will be required to pay to the District Corporation for 
the year under subsection (2) and to each school board under 
subsection 7 (10) of the Housing Development Act and under 
subsection 46 (9) of the Power Corporation Act. 


(5) If an area municipality is required to pay a portion of a 
payment in lieu of taxes to the District Corporation under 
subsection (2), or to a school board, the provisions of, 


(a) subsections 26 (7) and (9) of the Assessment Act; 
(b) subsection 7 (10) of the Housing Development Act; 


(c) subsections 160 (12) and (16) and _ subsection 
160a (4) of the Municipal Act; and 


(d) subsection 46 (7) of the Power Corporation Act, 


with respect to the equalization of assessment or allocation 
and deposit of payments shall not apply to that entitlement. 


76.—(1) Each area municipality shall pay a portion of the 
tax levied by it under subsections 161 (12) and (13) of the 
Municipal Act to the District Corporation and the appropriate 
public school boards in the proportion that the taxes levied by 
it on commercial assessment in the year for each such body 
bears to the total taxes levied by it in the year on commercial 
assessment for all purposes, other than separate school board 
purposes. 


(2) In determining the taxes levied on commercial assess- 
ment under subsection (1), there shall be excluded any adjust- 
ments under section 32 or 33 of the Assessment Act. 


(3) The treasurer of each area municipality shall, on or 
before the 1st day of March in each year, send a statement to 
the treasurer of the District Corporation and the appropriate 
public school boards showing an estimate of the amount which 
the area municipality will be required to pay to that body for 
the year under subsection (1). 


(4) Subsections 161 (18) to (24) of the Municipal Act do not 
apply if payments are made by an area municipality under 
subsection (1). 


77. 


(1) An amount payable by an area municipality to, 
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(a) the District Corporation under subsection 75 (2) or 
76 (1); 


(b) a public school board under subsection 76 (1); or 


(c) a school board under subsection 7 (10) of the 
Housing Development Act or under subsection 
46 (9) of the Power Corporation Act, 


is a debt of the area municipality to the District Corporation 
or school board, as the case may be, and, subject to sub- 
sections (2) and (3), instalments are payable on account 
thereof as follows: 


1. A first instalment of 25 per cent of the amount pay- 
able for the same purposes in the preceding year, 
on or before the 31st day of March. 


2. A second instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of June. 


3. A third instalment of 25 per cent of the amount 
payable for the same purposes in the preceding 
year, on or before the 30th day of September. 


4. A fourth instalment of the balance of the entitle- 
ment for the year, on or before the 15th day of 
December. 


(2) The District Council may by by-law provide for an 
alternative number of instalments and due dates for amounts 
payable by area municipalities to the District Corporation 
under subsection (1). 


(3) If a school board having jurisdiction within the District 
Area has established an agreement which applies to one or 
more area municipalities in accordance with subsection 215 (3) 
of the Education Act, the number of instalments and due 
dates specified in that agreement shall apply with necessary 
modifications to those amounts otherwise payable to the 
school board under subsection (1). 


(4) An amount payable by an area municipality under sub- 
section 75 (2) or 76 (1) or under subsection 7 (10) of the 
Housing Development Act or under subsection 46 (9) of the 
Power Corporation Act shall be credited by the District Cor- 
poration or school board to its general revenues. 
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(5) If an area municipality fails to make any payment as 
provided under subsection (1) or as altered under subsection 
(2) or (3), the area municipality shall pay to the District Cor- 
poration or school board, as applicable, interest on the 
amount past due at the rate of 15 per cent per annum, or at 
such lower rate as the school board or District Corporation 
may by by-law determine from time to time. 


(6) If the total amount paid for the year under subsection 
(1), (2) or (3) exceeds the total amount payable for that pur- 
pose in the year, the area municipality shall notify the District 
Corporation or the school board, as the case may be, of the 
amount of the overpayment and the District Corporation or 
school board shall forthwith pay that amount to the area 
municipality. 


78.—(1) If the Minister of Revenue considers that any 
parcel or parcels of real property within the District Area are 
assessed inequitably with respect to the assessment of any 
other parcel or parcels of real property in the District Area, 
the Minister of Revenue may direct that such changes be 
made in the assessment to be contained in the assessment roll 
next to be returned for each area municipality as will, in the 
opinion of the Minister of Revenue, eliminate or reduce ine- 
qualities in the assessment of real property in the District 
Area. 


(2) If a direction is made under subsection (1), the Minister 
of Revenue may, for that purpose, name a day upon which 
the assessment commissioner for the District Area shall return 
a new assessment roll for the assessment at market value of 
real property in all area municipalities in the District Area. 


(3) A direction under subsection (1) is effective upon publi- 
cation of a notice of the direction in The Ontario Gazette. 


(4) If the assessment roll of an area municipality for taxa- 
tion in any year is changed pursuant to a direction of the 
Minister of Revenue under subsection (1), 


(a) the assessment roll to be returned for that area 
municipality for taxation in that year shall be the 
assessment roll as so changed and not the assess- 
ment roll that would otherwise have been returned; 
and 


(b) the assessment roll to be returned in each year 
following that year shall be the assessment roll 
returned under clause (a) as amended, added to, or 
otherwise altered under the Assessment Act up to 
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the date when the assessment roll is returned in 
each such following year. 


(5) Notwithstanding subsection (4), if the assessor is of the 
opinion that an assessment to be shown on the assessment roll 
to be returned is inequitable with respect to the assessment of 
similar real property in the vicinity, the assessor may alter the 
value of the assessment to the extent necessary to make the 
assessment equitable with the assessment of such similar real 
property. 


(6) For the purpose of every Act, the assessment roll of an 
area municipality returned under subsection (4) shall be 
deemed to be the assessment roll of the area municipality 
returned under the Assessment Act. 


(7) In 1993 for purposes of taxation in 1994, the Minister of 
Revenue shall make a direction under subsection (1) for 
changes to be made to the assessment rolls of the area munici- 
palities. 


(8) In every fourth year following the most recent direction 
under subsection (1), the Minister of Revenue shall make a 
direction under subsection (1) for changes to be made to the 
assessment rolls of the area municipalities. 


(9) The Minister of Revenue shall not make a direction 
under subsection (1) unless the District Council by resolution 
has requested that a direction be made, but a resolution is not 
required for a direction of the Minister of Revenue required 
under subsection (7) or (8). 


(10) Except as provided in subsections (1) and (11), the 
Assessment Act and the alterations, corrections, additions and 
amendments authorized by that Act apply to an assessment 
roll returned under subsection (4). 


(11) Subsections 63 (1) and (3) and sections 64 and 65 of 
the Assessment Act do not apply to an area municipality or to 
the assessment roll of any area municipality in respect of 1989 
and subsequent years. 


(12) The Assessment Review Board, the Municipal Board 
or any court, in determining the value at which any real prop- 
erty shall be assessed in any complaint, appeal, proceeding or 
action, shall have reference to the value at which similar real 
property in the vicinity is assessed, and the amount of any 
assessment of real property shall not be altered unless the 
Assessment Review Board, Municipal Board or court is satis- 
fied that the assessment is inequitable with respect to the 
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assessment of similar real property in the vicinity, and in that 
event the assessment of the real property shall not be altered 
to any greater extent than is necessary to make the assessment 
equitable with the assessment of such similar real property. 


(13) No amendment shall be made to the assessment or a 
collector’s roll under clause 33 (a) of the Assessment Act until 
the cumulative value of the increase since the date of the most 
recent change to the assessment roll under a direction of the 
Minister of Revenue under subsection (1) is at least in the 
sum of $5,000 at market value. 


(14) For purposes of subsection 24 (16) of theAssessment 
Act, changes made in the assessment roll of an area munici- 
pality under a direction of the Minister of Revenue under sub- 
section (1) shall be deemed to be an assessment update of all 
property within the area municipality under section 70 of the 
Assessment Act. 


(15) Nothing in section 74, 74a or 74b in any way deprives 
any person of any right of appeal provided for in the 
Assessment Act or affects the operation of subsection 36 (6) of 
that Act. 


(16) A direction made under subsection (1) may be made 
retroactive to the 1st day of December of the year preceding 
the year in which it was made. 


(17) For the purposes of sections 362 and 363 of the 
Municipal Act, the District Corporation shall be deemed to be 
a municipality. 


3. Subsection 82 (3) of the said Act is repealed and the 
following substituted therefor: 


(3) The District Council shall establish and maintain a pol- 
lution control fund and shall contribute to such fund, in each 
year, the sum equivalent to a sum calculated at one-quarter of 
one mill in the dollar upon the total residential and farm 
assessment and commercial assessment for all area municipali- 
ties in that year. 


4. Notwithstanding subsection 164 (2) of the Municipal Act 
or subsection 216 (2) of the Education Act, if the amount levied 
by an area municipality for district purposes or school pur- 
poses in 1988 differs from the sum the area municipality ought 
to have levied for district purposes or school purposes, the area 
municipality shall debit or credit such deficit or surplus, as 
applicable, to the general funds of the municipality and not 
revise the rates to be levied for such body in 1989. 
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5.—(1) Nothing in this Act affects the validity of an interim 
levy made by the District Council or by the council of an area 


15 


Transition 


municipality under section 76 of the District Municipality of 8.5.0. 1980, 


Muskoka Act as it existed before the coming into force of this 
Act. 


(2) Subsections 74 (8), (9) and (10), as re-enacted by section 
2 of this Act, and subsection 74c (2), as enacted by section 2 of 
this Act, of the District Municipality of Muskoka Act apply with 
necessary modifications to an interim levy made by the District 
Council in 1989. 


(3) Subsections 74d (4), (5) and (6), as enacted by section 2 
of this Act, of the District Municipality of Muskoka Act apply 
with necessary modifications to an interim levy made by an 
area municipality in 1989. 


6.—(1) Subsection 130 (10) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, as re- 
enacted by the Statutes of Ontario, 1988, chapter 23, section 8, 
is repealed and the following substituted therefor: 


(10) This section does not apply to The Haldimand-Norfolk 
Roman Catholic Separate School Board, The Nipissing Dis- 
trict Roman Catholic Separate School Board, The Simcoe 
County Roman Catholic Separate School Board, The Sudbury 
District Roman Catholic Separate School Board, The Water- 
loo County Roman Catholic Separate School Board or to a 
separate school board having jurisdiction wholly or partly in a 
county where an assessment update has been carried out 
under subsection 368b (2) of the Municipal Act. 


(2) Subsection 214 (7) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 46, section 2, is repealed. 


(3) Subsection 214 (17) of the said Act, as enacted by the 
Statutes of Ontario, 1988, chapter 46, section 2, is repealed 
and the following substituted therefor: 


(17) Subsections (2) to (16) do not apply to an area munici- 
pality in The District Municipality of Muskoka, The Regional 
Municipality of Haldimand-Norfolk, The Regional Municipal- 
ity of Sudbury, The Regional Municipality of Waterloo or to a 
local municipality in a county where an assessment update has 
been carried out under subsection 368b (2) of the Municipal 
Act. 


(4) Clause 214b (2) (b) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 23, section 8, is repealed 
and the following substituted therefor: 
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(b) The District Municipality of Muskoka, The 
Regional Municipality of Haldimand-Norfolk or 
The Regional Municipality of Waterloo. 


(5) Subsection 214b (4) of the said Act, as enacted by the 
Statutes of Ontario, 1987, chapter 17, section 3, is amended by 
striking out ‘‘The Regional Municipality of Haldimand- 
Norfolk’? in the ninth and tenth lines and inserting in lieu 
thereof ‘‘The District Municipality of Muskoka, The Regional 
Municipality of Haldimand-Norfolk or The Regional Munici- 
pality of Waterloo’’. 


(6) Subsection 222 (4) of the said Act, as re-enacted by the 
Statutes of Ontario, 1988, chapter 23, section 8, is repealed 
and the following substituted therefor: 


(4) Subsection (2) does not apply to an area municipality in 
The District Municipality of Muskoka, The Regional Munici- 
pality of Haldimand-Norfolk, The Regional Municipality of 
Sudbury, The Regional Municipality of Waterloo or a local 
municipality in a county where an assessment update has been 
carried out under subsection 368b (2) of the Municipal Act. 


(7) Section 225 of the said Act, as re-enacted by the Statutes 
of Ontario, 1988, chapter 23, section 8, is repealed and the 
following substituted therefor: 


225. In the event of a conflict between any provision in 
sections 220 to 224 and any provision in any other Act, other 
than the District Municipality of Muskoka Act, the Regional 
Municipality of Haldimand-Norfolk Act, the Regional Munici- 
pality of Sudbury Act, the Regional Municipality of Waterloo 
Act and section 368d of the Municipal Act, the provisions in 
sections 220 to 224 prevail. 


7. This Act shall be deemed to have come into force on the 
Ist day of January, 1989. 


8. The short title of this Act is the District Municipality of 
Muskoka Statute Law Amendment Act, 1989. 
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EXPLANATORY NOTES 


The purpose of the Bill is to amalgamate the City of Sarnia with the Town of 
Clearwater on the Ist day of January, 1991 and to make the amalgamated City part of 
the County for municipal purposes. 


The council of the amalgamated City shall consist of eight members, elected on a 
ward basis, four of whom shall also sit on County Council. The council of the County 
shall consist of the mayor of each local municipality and the four members elected by 
ward from the City. The distribution of votes on County Council is set out in subsection 
18 (2). 


Under Part VII certain powers that are usually conferred on local municipalities 
may, if prescribed by the Minister, be assumed by the County. The County is also 
responsible for waste management, county roads and certain other roads described in 
section 54, health and social services and public libraries. 


A board of arbitrators is appointed under section 80 to deal with disputes in respect 
of any adjustments of assets and liabilities that result from the amalgamation and transfer 
of responsibilities. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“City” means The Corporation of the City of Sarnia- 
Clearwater as created by the amalgamation of the former 
municipalities under section 2; 


“City of Sarnia’ means the former municipality of The 


Corporation of the City of Sarnia; 


“County”? means The Corporation of the County of Lambton; 


“County Council” means the council of the County; 
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‘former municipalities’”’ means The Corporation of the City of 
Sarnia and The Corporation of the Town of Clearwater as 
they existed before the 1st day of January, 1991; 


“local municipality’ means a city, town, village and township 
forming part of the County for municipal purposes but does 
not include a former municipality; 


‘Minister’? means the Minister of Municipal Affairs; 
‘Municipal Board” means the Ontario Municipal Board; 


“municipality” means a municipality, as defined in the Munic- 
ipal Affairs Act, and a metropolitan, regional or district 
municipality and the County of Oxford or a local board of 
a metropolitan, regional or district municipality or of the 
County of Oxford; 


“pre-election period’? means the period from the Ist day of 
January, 1991 until the 30th day of November, 1991, inclu- 
sive; 


‘prescribed’? means prescribed by regulations made under this 
Act; 


‘“‘Town of Clearwater’? means the former municipality of The 
Corporation of the Town of Clearwater. 


PART I 
LOCAL MUNICIPALITIES 


2.—(1) On the ist day of January, 1991, The Corporation 
of the City of Sarnia and The Corporation of the Town of 
Clearwater are amalgamated under the name of “The Cor- 
poration of the City of Sarnia-Clearwater’’. 


(2) Despite section 5 of the Territorial Division Act, the 
City forms part of the County for municipal purposes. 


(3) The City shall not apply for the annexation or amalga- 
mation of any land before the 1st day of January, 2016, unless 
the County Council and the council of every local municipality 
the lands of which are part of the proposed annexation or 
amalgamation agree, by resolution, to the proposed appli- 
cation being made. 


R.S.O. 1980, 
CP 303 


Amalga- 
mation 


City forms 
part of 
County 


R.S.O. 1980, 
c. 497 


Future 
amalga- 
mation, 
annexation 
by agreement 
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3.—(1) The City shall submit the question ‘““Do you want 
the new City to be named Sarnia” to the electors of the City 
at the 1991 regular election. 


(2) If the majority of votes cast in response to the question 
are in the affirmative, the name of the City shall become The 
Corporation of the City of Sarnia effective the Ist day of 
January, 1992. 


(3) After the Ist day of January, 1992, the Minister may by 
order alter the name of the City. 


4.—(1) Despite subsection 30 (1) of the Municipal Act, 
during the pre-election period, the council of the City shall be 
composed of, 


(a) a mayor, who shall be the person who was the 
mayor of the City of Sarnia on the 31st day of 
December, 1990; 


(b) a deputy mayor, who shall be the person who was 
the mayor of the Town of Clearwater on the 31st 
day of December, 1990; 


(c) areeve, who shall be the person who was the reeve 
of the Town of Clearwater on the 31st day of 
December, 1990; 


(d) a deputy reeve, who shall be the person who was 
the deputy reeve of the Town of Clearwater on the 
31st day of December, 1990; and 


(e) twelve other members, 


(i) eight of whom shall be the persons who were 
the members of the council, except the 
mayor, of the City of Sarnia on the 31st day 
of December, 1990, and 


(ii) four of whom shall be the persons who were 
the members of the council, except the 
mayor, reeve and deputy reeve, of the Town 
of Clearwater on the 31st day of December, 
1990. 


(2) The first meeting of the council shall be held not later 
than the 8th day of January, 1991. 


(3) Each member of council has one vote. 
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(4) Despite section 72 of the Municipal Act, if the mayor of 
the City is absent from the municipality or is unable or unwill- 
ing to act or the office of mayor is vacant, the deputy mayor 
shall act in the place of the mayor and, while so acting, has all 
the rights and powers of the mayor. 


5.—(1) The City shall consist of four wards as described in 
the Schedule. 


(2) All wards in the former municipalities are dissolved. 


6.—(1) Despite sections 30, 31, 32, 34 and 36 of the 
Municipal Act, but subject to section 7, the council of each 
local municipality shall be composed of a mayor, who shall be 
elected by a general vote of the electors of the local munici- 
pality and who shall be the head of the council, and the 
following other members: 


1. The City—eight members consisting of, 


i. four members who shall be elected by wards, 
one from each ward, as members of the coun- 
cil of the City and of the County Council, and 


ii. four members who shall be elected by wards, 
one from each ward, as members of the coun- 
cil of the City. 


2. A town—six members who shall be elected by a 
general vote of the electors of the town. 


3. A township—four members who shall be elected by 
a general vote of the electors of the township. 


4. A village—four members who shall be elected by a 
general vote of the electors of the village. 


(2) Each member of the council of a local municipality has 
one vote. 


7.—(1) Upon the application of a local municipality under 
subsection 13 (2) of the Municipal Act, or upon the petition of 
electors under subsection 13 (3) of that Act, the Municipal 
Board may, by order, 


(a) divide or redivide the local municipality into wards 
and designate the name or number each ward shall 
bear and declare the date when the division or 
redivision takes effect; 
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(b) alter or dissolve any or all of the wards in the local 
municipality and declare the date when the altera- 
tion or dissolution takes effect; and 


(c) vary the composition of the council of the local 
municipality. 


(2) No order made under subsection (1), 


(a) shall take effect before the 1st day of December, 
1994; or 


(b) shall alter the total number of members who repre- 
sent the local municipality on the County Council or 
the number of votes assigned to the members under 
this Act. 


(3) Despite subsection (1), the mayor of the local munici- 
pality shall continue to be elected by a general vote of the 
electors of the local municipality and shall be the head of 
council of the local municipality and a member of the County 
Council. 


(4) Where the Minister is inquiring into the structure, 
organization and methods of operation of a local municipality 
or the County, the Minister may give notice to the Municipal 
Board of the inquiry and request that any application or peti- 
tion made under subsection (1) be deferred until the inquiry 
has been completed. 


(5) If notice is given under subsection (4), all proceedings 
in the application or petition are stayed until the Minister 
gives notice to the Municipal Board that they may be contin- 
ued. 


(6) A local municipality shall not have a board of control. 


8.—(1) Every by-law and resolution of a former municipal- 
ity shall be deemed to be a by-law or resolution of the City 
and shall remain in force in the area of the former municipal- 
ity until the earlier of, 


(a) the date it is amended or repealed by the council of 
the City; or 


(b) the 31st day of December, 1992. 
(2) Despite subsection (1), any by-law of a former munici- 


pality passed under section 34 of the Planning Act, 1983, or a 
predecessor of that section, and any official plan of a former 
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municipality approved under the Planning Act, 1983, or a pre- 
decessor of that Act, shall remain in force until amended or 
repealed. 


(3) If a former municipality has commenced procedures to 
enact a by-law that requires the approval of a minister of the 
Crown, the Municipal Board or a provincial agency and the 
approval has not been obtained before the 31st day of Decem- 
ber, 1990, the council of the City may continue the procedures 
to enact the by-law and subsection (1) applies with necessary 
modifications to the by-law. 


(4) Nothing in this section repeals or authorizes the amend- 
ment or repeal of, 


(a) by-laws or resolutions of the former municipalities 
passed under section 45, 58 or 61 of the Drainage 
Act or a predecessor of those sections; and 

(b) by-laws or resolutions conferring rights, privileges, 

franchises, immunities or exemptions that could not 

have been lawfully repealed by the councils of the 

former municipalities. 


9. Except as otherwise provided in this Act, the assets and 
liabilities of the former municipalities and their local boards 
become assets and liabilities of the City or a local board 
thereof without compensation, and the City and its local 
boards stand in the place of the former municipalities and 
their local boards. 


10. All taxes, charges or rates levied by a former munici- 
pality under any general or special Act that are due and 
unpaid on the 31st day of December, 1990 shall, after that 
date, be taxes, charges or rates due and payable to the City 
and may be collected and recovered by the City as if the tax- 
es, charges or rates had been imposed by the City. 


11.—(1) Subject to subsection (4), on the Ist day of 
January, 1991, the committees of adjustment of the former 
municipalities are dissolved. 


(2) The City shall establish a committee of adjustment 
under section 43 of the Planning Act, 1983. 


(3) All applications to the committees of adjustment of the 
former municipalities shall be deemed to be applications to 
and shall be continued by the committee of adjustment of the 
City. 


1983 5ce7 1 
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(4) The committees of adjustment dissolved under sub- 
section (1) and the terms of office of the members of the com- 
mittees shall continue to the 31st day of January, 1991 for the 
purpose of making a decision on any application for which a 
hearing is completed before the 1st day of January, 1991. 


12.—(1) The council of the City shall be deemed to be a 
recreation committee under the Ministry of Tourism and 
Recreation Act, 1982, a committee of management of a com- 
munity recreation centre under the Community Recreation 
Centres Act and a board of park management under the 
Public Parks Act and all such committees and boards of the 
former municipalities are dissolved on the 1st day of January, 
1991: 


(2) All by-laws and resolutions of the boards and commit- 
tees dissolved under subsection (1) are continued as by-laws 
and resolutions of the City, and shall remain in force until the 
earlier of, 


(a) the date they are amended or repealed by the City; 
or 


(b) the 31st day of December, 1992. 


(3) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the boards and committees 
dissolved under subsection (1). 


13.—(1) Despite section 8, 


(a) the by-laws and resolutions of the City of Sarnia 
establishing and appointing members to the Canada 
Day Committee, Committee of Parks and Rec- 
reation, Committee of Management of Marshall 
Gowland Manor, Planning Advisory Committee, 
Sarnia Heritage Committee and the Sarnia Museum 
Board, all of the City of Sarnia, are repealed; 


(b) the by-laws and resolutions of the Town of 
Clearwater establishing and appointing members to 
the Planning Advisory Committee of the Town of 
Clearwater are repealed; and 


(c) the terms of office of the appointees of the City of 
Sarnia to the Property Standards Committee of the 
City of Sarnia are terminated. 
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(2) Nothing in this section prevents the City from or 
relieves the City of any responsibility for establishing or 
making appointments to boards and committees. 


14.—(1) Despite section 8, the City, on or before the 31st 
day of January, 1991, shall, 

(a) repeal the by-laws of the City of Sarnia and the 

Town of Clearwater establishing their respective fire 
departments; and 


(b) 


(2) Every person who is a member of the fire department 
of the City of Sarnia or the Town of Clearwater on the Ist day 
of July, 1990 and continues to be a member until the 31st day 
of December, 1990 becomes a member of the fire department 
established under clause (1) (b). 


establish a fire department for the City. 


(3) In subsection (2), “member” means a full-time fire 
fighter and a volunteer fire fighter as defined in the Fire 
Departments Act. 


15. Except as otherwise provided in this Act, the City or a 
local board thereof shall offer to employ every person who 
was employed by a former municipality or a local board 
thereof on the 1st day of July, 1990 and who continued to be 
so employed until the 31st day of December, 1990. 


16.—(1) The Police Village of Inwood and the Police 
Village of Florence are dissolved on the Ist day of January, 
eae le 


(2) The Municipal Board, upon the application of a local 
municipality or a local board thereof or of its own motion, 
may exercise the powers under section 25 of the Municipal 
Act consequent upon the dissolutions. 


(3) Sections 94 and 95 of the Ontario Municipal Board Act 
do not apply to decisions or orders made in the exercise of the 
powers under subsection (2). 

PART II 


COUNTY COUNCIL 


17. This Part applies despite sections 27, 28 and 29 of the 
Municipal Act. 
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18.—(1) During the pre-election period, the County 


(a) 
(b) 


(c) 


Council shall have thirty-seven members consisting of, 


the mayor, reeve and deputy reeve of the City; 


the reeve of the Village of Alvinston, the Village of 
Arkona, the Village of Oil Springs and the Village 
of Thedford; and 


the reeve and deputy reeve of the Town of Forest, 
the Town of Petrolia, the Village of Grand Bend, 
the Village of Point Edward, the Village of 
Watford, the Village of Wyoming, the Township of 
Bosanquet, the Township of Brooke, the Township 
of Dawn, the Township of Enniskillen, the Town- 
ship of Euphemia, the Township of Moore, the 
Township of Plympton, the Township of Sombra 
and the Township of Warwick. 


(2) The members of the County Council under subsection 
(1) shall have a total of seventy-three votes of which, 


(a) 
(b) 


(c) 


(d) 


(€) 


(f) 


the mayor of the City shall have ten votes; 


the reeve and deputy reeve of the City shall each 
have nine votes; 


the reeve of the Township of Bosanquet and the 
Township of Moore shall each have three votes; 


the reeve of the Town of Petrolia, the Township of 
Enniskillen, the Township of Plympton and the 
Township of Sombra shall each have two votes; 


the deputy reeve of the Township of Bosanquet, the 
Township of Moore and the Township of Plympton 
shall each have two votes; and 


all other members shall have one vote. 


(3) The first meeting of the County Council shall be held 
after the council of the City has held its first meeting under 
subsection 4 (2) but, in any event, not later than the 15th day 
of January, 1991. 


(4) Despite subsection 51 (1) of the Municipal Act, the 
County Council established under subsection (1) shall, at the 
first meeting at which a majority of the members is present, 
elect one of its members to be warden. 
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(5) The term of the warden of the County holding office on 
the 30th day of November, 1990 is extended until a new 
warden is elected under subsection (4). 


19.—(1) The County Council shall be composed of, 
(a) the mayor of each local municipality; and 


(b) the four county ward members of the council of the 
City. 


(2) The members of the County Council under subsection 
(1) shall have a total of thirty-seven votes of which, 


(a) the mayor and each county ward member of the 
council of the City shall have three votes; 


(b) the mayor of the Township of Bosanquet, the 
Township of Moore and the Township of Plympton 
shall each have two votes; and 


(c) all other members shall have one vote. 


(3) The County Council shall review the distribution of 
votes under subsection (2) on or before the lst day of 
January, 2001. 


20. The warden of the County Council shall bear the title 
of county warden. 


21. The seat of a mayor of a local municipality and the 
seat of a county ward member of the council of the City 
becomes vacant if his or her seat on the County Council is 
declared vacant by the County Council. 


22. The County or a local board thereof shall offer to 
employ every person who, on the Ist day of July, 1990, was 
employed in any undertaking carried on by or on behalf of 
any former or local municipality or local board thereof that is 
assumed by the County or a local board thereof under this 
Act and who continues to be so employed until the 31st day of 
December, 1990. 


23.—(1) Every by-law and resolution of a former or local 
municipality in respect of any undertaking carried on by or on 
behalf of a former or local municipality that is assumed by the 
County under this Act shall be deemed to be a by-law or reso- 
lution of the County and shall remain in force in the area of 
the former or local municipality until the earlier of, 
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(a) the date it is amended or repealed by the council of 
the County; or 


(b) the 31st day of December, 1992. 


(2) If a former or local municipality has commenced proce- 
dures to enact a by-law that requires the approval of a minis- 
ter of the Crown, the Municipal Board or a provincial agency 
and the approval has not been obtained before the 31st day of 
December, 1990, the council of the County may continue the 
procedures to enact the by-law and subsection (1) applies with 
necessary modifications to the by-law. 


(3) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the councils of the former 
municipalities. 

24. All assets and liabilities of a former or local munici- 
pality or a local board thereof in respect of any undertaking 
carried on by or on behalf of any former or local municipality 
or local board thereof that is assumed by the County or a 
local board thereof under this Act become assets and liabili- 
ties of the County or a local board thereof without compensa- 
tion, and the County and its local boards stand in the place of 
the former or local municipalities and their local boards. 

PART III 
FORMER MUNICIPALITIES 


25.—(1) The City of Sarnia and the Town of Clearwater 
shall enter into an agreement with respect to, 


(a) fee structures; 

(b) capital improvements; 

(c) the adequacy of public buildings; 

(d) maintenance of current levels of services; 
(e) shared capital expenditures; 

(f) impost fees; 

(g) capital improvements; 


(h) cash in lieu of parkland; 


1989 
(i) 
(j) 
(k) 
(I) 
(m) 
(n) 
(0) 
(p) 
(q) 
(r) 


(2) The councils of the County, the City of Sarnia and the 
Town of Clearwater shall establish a joint implementation 
committee to make recommendations with respect to the 
agreement and any other matter set out in this Act. 


(3) The joint committee shall submit its recommendations 
to the Minister on or before the 1st day of May, 1990. 


(4) Subject to any other Act, the Lieutenant Governor in 
Council may, upon the recommendation of the Minister, by 
order give effect to any recommendation of the joint com- 


mittee. 


26.—(1) A hydro-electric power commission for the City 
is hereby established on the 1st day of January, 1991 and shall 
be deemed to be a commission established under Part III of 
the Public Utilities Act and a municipal commission within the 
meaning of the Power Corporation Act. 


(2) Despite section 41 of the Public Utilities Act, the hydro- 


capital budgets; 


public transit; 
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organizational structures; 


the financing of capital expenditures; 


equipment reserve accounts; 
contributions to reserve accounts; 


shoreline protection; 


rural water supply; 
water meters; and 


major recreation complexes. 


PART IV 


SARNIA HYDRO 


electric power commission shall, 


(a) during the pre-election period, be composed of, 


(i) the members of the commission dissolved 
under subsection (5), and 
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(ii) the deputy mayor and reeve of the City; and 
b) after the pre-election period, be composed of, 
p p 
(i) the mayor of the City, and 


(ii) four other members who are qualified electors 
R.S.O. 1980, in the City under the Municipal Elections Act 


Ae who shall be elected by a general vote of the 
electors of the City. 
ous of (3) A member of the commission shall hold office for the 


same term as the members of council or until the successor of 
the member is elected or appointed. 


Delegate of (4) The council of the City may by by-law, passed with the 


mayor : ; 
written consent of the mayor, appoint a delegate from among 
the members of the council to represent the mayor on the 
commission. 

Dissolution (5) The Hydro-Electric Commission of the City of Sarnia is 


dissolved on the 1st day of January, 1991. 


Transfer ot (6) On the Ist day of January, 1991, the assets of the Town 

assets, 

fabiities of Clearwater, the assets under the control and management 
of the commission dissolved under subsection (5) and the lia- 
bilities of the Town of Clearwater and of such commission 
that relate to the distribution and supply of electrical power 
become assets under the control and management of and lia- 
bilities of the commission established under subsection (1), 


without compensation. 


Sentai} (7) On the 1st day of January, 1991, the commission estab- 
distribution lished under subsection (1) shall acquire the retail distribution 
ee from facilities within the Town of Clearwater used by Ontario 
Hydro Hydro on the 31st day of December, 1990 in the retail distri- 
bution of power, including equipment leased by Ontario 
Hydro to retail customers within the Town of Clearwater for 
the use of such power, and the price of the facilities shall be 
equal to the original cost of the facilities less the sum of the 
accumulated net retail equity of the customers supplied with 
power through the facilities and the accumulated depreciation 


associated with the facilities. 
Definitions (8) In subsection (7), 


‘accumulated net retail equity’ means the portion of the 
equity accumulated through debt retirement appropriations 
recorded for the rural power district relating to Ontario 
Hydro’s rural retail system plus the portion of the balance 


1989 SARNIA-LAMBTON Bill 35 


recorded for rural retail customers in the Stabilization of 
Rates and Contingencies Account, in the books of Ontario 
Hydro; 


“retail distribution facilities” means works for the transmis- 
sion and supply of power at voltages less than 50 kilovolts 
other than works located within a transformer station that 
transforms power from voltages greater than 50 kilovolts to 
voltages less than 50 kilovolts. 


(9) All by-laws and resolutions of the Town of Clearwater 
and of the commission dissolved under subsection (5) that 
relate to the distribution and supply of electrical power are 
continued as by-laws and resolutions of the commission estab- 
lished under subsection (1), and shall remain in force until the 
earlier of, 


(a) the date they are amended or repealed by the 
commission; or 


(b) the 31st day of December, 1992. 


(10) Nothing in this section repeals or authorizes the 
amendment or repeal of by-laws or resolutions conferring 
rights, privileges, franchises, immunities or exemptions that 
could not have been lawfully repealed by the Town of 
Clearwater or by the commission dissolved under subsection 
(5S). 


PART V 
POLICE 


27.—(1) On the 1st day of January, 1990, The Board of 
Commissioners of Police of the City of Sarnia and The Board 
of Commissioners of Police of the Town of Clearwater are 
amalgamated and the new board shall be deemed to be a 
board established under section 8 of the Police Act. 


(2) Despite section 8 of the Police Act, from the 1st day of 
January, 1990 to the 30th day of November, 1991, inclusive, 
the board shall be composed of the members of the boards 
amalgamated under this section. 


(3) On and after the 1st day of December, 1991, the board 
shall be composed of those members provided for under 
section 8 of the Police Act. 
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(4) During 1990, the board shall be called “The Board of 
Commissioners of Police of the City of Sarnia and the Town 
of Clearwater’. 


(5) During 1990, the board is responsible for providing 
police service for the City of Sarnia and the Town of 
Clearwater and, for the purpose of exercising its powers under 
any general or special Act, the City of Sarnia and the Town of 
Clearwater shall be deemed to be amalgamated as a city 
municipality. 


(6) On and after the 1st day of January, 1991, the board is 
responsible for providing police service for the City. 


28.—(1) During 1990, the board shall be deemed to be a 
local board of the City of Sarnia and not of the Town of 
Clearwater. 


(2) Despite subsection (1), a resident or elector of the 
Town of Clearwater has the same rights and privileges as a 
resident or elector of the City of Sarnia relating to police 
matters. 


(3) On the 1st day of January, 1991, the board shall con- 
tinue as the board of commissioners of police of the City and 
a local board of the City. 


29.—(1) The board shall, in preparing its 1990 estimates 
under subsection 14 (2) of the Police Act, show separately the 
amount required to provide police service in the Town of 
Clearwater and in the City of Sarnia. 


(2) The amount of the estimates for providing police ser- 
vice in the Town of Clearwater shall be deemed to be a debt 
of the Town of Clearwater falling due in 1990 for the purposes 
of section 164 of the Municipal Act, and the Town of 
Clearwater shall pay this amount to the City of Sarnia no later 
than the 30th day of June, 1990. 


(3) If there is a disagreement between the City of Sarnia 
and the Town of Clearwater on how the estimates are broken 
down under subsection (1), the City of Sarnia or the Town of 
Clearwater may refer the matter to the Ontario Police 
Commission and the decision of the Ontario Police Commis- 
sion is final. 


30. On the ist day of January, 1990, the assets under the 
control and management of the boards amalgamated under 
subsection 27 (1) and all liabilities of such boards become 
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assets under the control and management of and liabilities of 
the board, without compensation. 


31.—(1) On the Ist day of January, 1990, all by-laws and 
resolutions of the boards amalgamated under subsection 
27 (1) are continued as by-laws and resolutions of the board 
and shall remain in force in the former municipality for which 
they were passed until the earlier of, 


(a) the date they are amended or repealed by the 
board; or 


(b) the 31st day of December, 1990. 


(2) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the boards amalgamated 
under subsection 27 (1). 


32. On and after the 1st day of January, 1991, the board 
and the members of the police force of the City shall have the 
same duties with respect to by-laws of the County as they do 
with respect to by-laws of the City. 


33. Every person who is a member of the police force of 
the Town of Clearwater or of the police force of the City of 
Sarnia on the Ist day of July, 1989, and who continues to be a 
member until the 31st day of December, 1989, becomes on 
the Ist day of January, 1990 a member of the police force 
created by the amalgamation under subsection 27 (1). 


PART VI 
BOUNDARY ADJUSTMENTS 


34.—(1) This Part applies to applications made to the 
Minister under section 2 of the Municipal Boundary Negotia- 
tions Act, 1981, that are being processed on the day this Part 
comes into force, and to future applications made under that 
section before the Ist day of January, 1991, to resolve an 
intermunicipal boundary issue or an intermunicipal boundary- 
related issue in the County. 


(2) Subsection (1) does not apply to an issue involving a 
boundary of the County unless, in the opinion of the Minister, 
that issue is of a minor nature. 
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ae sige (3) Except as otherwise provided in this Part, the Municipal 

Sea Boundary Negotiations Act, 1981 does not apply to an appli- 
cation to which this Part applies. 

Exception (4) Sections 15 to 21 of the Municipal Boundary Negotia- 
tions Act, 1981 apply with necessary modifications to an appli- 
cation to which this Part applies and to an order made under 
section 40. 

Boundary 35.—(1) The warden of County Council shall, within 


oes thirty days of this Part coming into force, appoint a boundary 


application committee. 


Composition _ (2) The committee shall have five members consisting of, 
of committee 


(a) the warden; 


(b) two members of County Council representing towns 
or villages; and 


(c) two members of County Council representing 
townships. 


Presiding (3) The members of the committee shall appoint a 
officer ae ; 
presiding officer. 


Guidelines 36. The committee shall establish guidelines for consider- 
ing boundary applications in consultation with the Ministry of 
Municipal Affairs. 


hea aa 37.—(1) For each application to which this Part applies, 
the committee shall, having regard for the guidelines estab- 
lished under section 36, 


(a) determine and inquire into the issues raised by the 
application; 


(b) determine the party municipalities which have a 
substantial interest in the issues raised; and 


(c) obtain the opinion of the party municipalities and of 
any local board that the committee considers is 
affected by the application, on the issues raised by 
the application. 


Idem (2) Subject to subsections (4) and (5), the committee shall 
prepare and submit to County Council a report setting out, 


(a) the issues; 
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(b) the party municipalities in respect of each issue; 


(c) the extent of agreement or disagreement on the 
issues; 


(d) any agreement the party municipalities have 
reached on any of the issues; 


(e) the recommendations of the committee on how the 
issues raised by the application should be resolved; 
and 


(f) any other matters the committee considers appro- 
priate. 


(3) The committee may make recommendations under 
clause (2) (e) with respect to, 


(a) the matters set out in paragraphs 1 to 24 of section 
14 of the Municipal Boundary Negotiations Act, 
1981; 


(b) the name of a local municipality; and 


(c) in the event the committee recommends an amalga- 
mation, how the County Council votes of the 
mayors of the municipalities being amalgamated 
should be distributed to the local municipalities, 
other than the City, that would exist after such 
amalgamation. 


(4) The committee shall, before preparing its report, hold 
at least one public meeting for the purpose of obtaining 
information, comments or opinions regarding the application. 


(5) The committee shall, after preparing its report and 
before submitting it to County Council, hold at least one pub- 
lic meeting for the purpose of obtaining submissions and com- 
ments from the public in respect of the contents of the report. 


(6) The committee may amend its report after the public 
meeting required under subsection (5) and before submitting 
it to County Council. 


(7) Notice of a public meeting required under subsection 
(4) or (5) shall be given at least fifteen days in advance of 
each meeting by publishing it in a newspaper having general 
circulation in the party municipalities. 
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38.—(1) The County Council shall consider the report of 
the committee and shall, within sixty days after receiving the 
report and having regard to the guidelines established by the 
committee under section 36, submit to the Minister a proposal 
with respect to the resolution of the issues raised by the appli- 
cation. 


(2) The proposal may contain recommendations with 
respect to the matters set out in subsection 37 (3). 


39. The Minister shall, within sixty days of receipt of the 
proposal, 


(a) submit to the Lieutenant Governor in Council a 
recommendation with respect to one or more of the 
matters set out in subsection 37 (3); 


(b) refer any issue back to County Council or the com- 
mittee for further consideration; 


(c) terminate further consideration of the application; 
(d) refer any issue to the Municipal Board to hear any 
party municipality and, after a hearing, to make 


recommendations thereon; or 


(e) take such other action as the Minister considers 
appropriate. 


40. Upon receipt of the recommendation of the Minister, 
the Lieutenant Governor in Council may by order provide for 
one or more of the matters set out in subsection 37 (3). 

PART VII 
ASSUMPTION OF LOCAL POWERS BY THE COUNTY 

41.—(1) In this Part, “local power’? means a power that is 

conferred by any general or special Act on local municipalities 


or local boards thereof and that.is prescribed by the Minister. 


(2) The County Council may pass by-laws to assume any 
local power for all of the local municipalities. 


(3) No by-law under subsection (2) shall be passed or 
repealed unless, 


(a) a majority of all the votes on County Council are 
cast in its favour; and 
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(b) members of County Council representing a majority 
of the local municipalities cast their votes in its 
favour. 


(4) For the purpose of clause (3) (b), the members of 
County Council representing the City shall only be considered 
to have cast their votes in favour of a by-law if at least three 
of the City representatives cast their votes in its favour. 


(S) When a by-law passed under subsection (2) comes into 
elfect) 


(a) the County is responsible for the local powers 
assumed by the County in all of the local municipal- 
ities; 


(b) the County has the powers conferred by any general 
or special Act upon the local municipalities or local 
boards thereof related to the local powers assumed 
by the County; 


(c) no local municipality shall exercise the local powers 
assumed by the County and any by-law or other 
measure of a local municipality under that power is 
of no effect; and 


(d) no local municipality shall provide any service or 
facility under the local power assumed by the 
County within the County without the consent of 
County Council, which consent may be given upon 
such conditions, including the payment of compen- 
sation, as may be agreed upon. 


(6) If consent is refused under clause (5) (d) or the council 
of the local municipality and the County Council fail to agree 
on the conditions related to the consent, the applicant may 
appeal to the Municipal Board which shall hear and determine 
the matter. 


(7) The Municipal Board may impose such conditions as it 
considers appropriate and the decision of the Municipal Board 
is final. 


(8) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (7). 


42.—(1) All rights, obligations, assets and liabilities of a 
local municipality or local board thereof pertaining to the 
local powers assumed by the County are vested in the County 
and financial adjustments, calculated in accordance with such 
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criteria as may be prescribed, shall be made between the 
County and the local municipalities or local boards thereof. 


eet : (2) The County shall pay to the local municipality or local 
debt. _- board thereof on or before the due date all amounts of princi- 


pal and interest becoming due upon any outstanding debt of 
that local municipality or local board in respect of the local 
powers assumed by the County. 


Interest (3) If the County fails to make any payment required under 
subsection (2) on or before the due date, the local municipal- 
ity or local board may charge the County interest at the rate 
of 15 per cent per annum, or such lower rate as the local 
municipality or local board determines, from the due date 
until payment is made. 


Agreements 43.—(1) If a local municipality or local board thereof had 
entered into an agreement with any municipality or other per- 
son in respect of the local power assumed by the County, the 
County shall be bound by the agreement and the local munici- 
pality or local board thereof is relieved of all liability under 
the agreement. 


Idem (2) The County Council may enter into agreements with 
any municipality or other person for establishing, construct- 
ing, Operating or managing, at their joint expense and for 
their joint benefit, any service or facility that is within the 
jurisdiction of the County Council as a result of the passage of 
the by-law under subsection 41 (2). 


Rates 44.—(1) Despite sections 368 and 368e of the Municipal 
RS 1°89 Act, the County Council may by by-law provide for imposing 


on and collecting from the local municipalities for which it is 
providing services or facilities under the assumed local powers 
a rate sufficient to pay the whole, or such portion as the by- 
law may specify, of the expenditures and capital costs includ- 
ing debenture charges related to the services or facilities and 
such rate may vary on any basis the County Council considers 
appropriate and specifies in the by-law. 


idem (2) All rates under subsection (1) constitute a debt of the 
local municipality to the County and are payable at such times 
and in such amounts as may be specified by by-law of the 
County Council. 


Collection of (3) Despite sections 368 and 368e of the Municipal Act, a 
local municipality may, 


(a) pay the whole or part of the amount chargeable to 
it under this section out of its general funds; 
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(b) pass by-laws for collecting the whole or part of the 


(c) 


amount chargeable to it under this section in the 
Same manner as that local municipality could have 
collected the amount if the local power had not 
been assumed by the County; and 


include the whole or any part of an amount charge- 
able to it under this section as part of the cost of an 
urban service within an urban service area estab- 
lished in the local municipality under any general or 
special Act. 


45.—(1) When a by-law under subsection 41 (2) is 


repealed, 


(a) 


(b) 


(c) 


(d) 


the local powers assumed by the County revert to 
the local municipalities and local boards thereof as 
they exist on the day the by-law is repealed; 


all rights, obligations, assets and liabilities of the 
County or local board thereof pertaining to the 
local powers are vested in the local municipalities or 
local boards thereof; 


financial adjustments, calculated in accordance with 
such criteria as may be prescribed, shall be made 
between the County or local board thereof and the 
local municipalities or local boards thereof; and 


the local municipalities or local boards thereof shall 
pay to the County or local board thereof on or 
before the due date all amounts of principal and 
interest becoming due upon any outstanding debt of 
the County or local board thereof in respect of the 
local powers reverting to the local municipalities or 
local boards thereof. 


(2) If the local municipalities or local boards thereof fail to 
make any payment required under clause (1) (d) on or before 
the due date, the County or local board thereof may charge 
the local municipalities or local boards thereof interest at the 
rate of 15 per cent per annum, or such lower rate as the 
County or local board thereof determines, from the due date 
until payment is made. 


(3) If the County or local board thereof had entered into an 
agreement with any municipality or other person in respect of 
the local power reverting to the local municipalities or local 
boards thereof, the local municipalities or local boards thereof 
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are bound by the agreement and the County or local board 
thereof is relieved of all liability under the agreement. 


46.—(1) If a dispute arises in respect of the financial 
adjustments or the vesting of assets and liabilities under sub- 
section 42 (1) or clause 45 (1) (b), or the transfer of agree- 
ments under subsection 43 (1) or subsection 45 (3), the 
County, local municipality or local board affected may apply 
to the Municipal Board for a resolution of the dispute and the 
Municipal Board shall hear and determine the matter and its 
decision is final. 


(2) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (1). 


47.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the security of employment, the pro- 
tection of benefits, including seniority and pensions, 
and early retirement options for employees affected 
by by-laws passed or repealed under this section; 


(b) prescribing the criteria for determining the amount 
of and the manner of payment of the financial 
adjustments under subsections 42 (2) and 45 (1) and 
for providing which body shall pay and which body 
shall receive the payments made under those sub- 
sections. 


(2) The Minister may by order prescribe the local powers to 
which this Part applies. 


PART VIII 
WASTE DISPOSAL 


48. In this Part, ‘““waste’”’ means garbage, refuse, domestic 
waste, industrial solid waste or municipal refuse and such 
other waste as may be designated by by-law of the County 
Council. 


49.—(1) On and after the 1st day of January, 1991, the 
County shall provide facilities for receiving, dumping and dis- 
posing of waste and no local municipality or local board 
thereof shall provide such facilities. 


(2) For the purposes of subsection (1), the County Council 
has the powers conferred by any general or special Act upon 
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the local municipalities and local boards thereof for the receiv- 
ing, dumping and disposing of waste. 


(3) The County Council may, for each local municipality, 
designate one or more facilities for the receiving, dumping 
and disposing of waste or any class thereof. 


(4) If a designation has been made, a local municipality 
shall not utilize any facilities except the facilities that have 
been designated for that local municipality. 


50.—(1) No facilities for the receiving, dumping and dis- 
posing of waste shall be provided in the County by any 
municipality or other person without the consent of the 
County Council, which consent may be given upon such 
terms, including the payment of compensation, as may be 
agreed upon. 


(2) Subsection (1) does not apply to prevent any person or 
any municipality which does not form part of the County for 
municipal purposes from providing facilities for the receiving, 
dumping and disposing of waste if such facilities were being 
lawfully provided on the 1st day of January, 1991, so long as 
that facility continues to operate without interruption. 


(3) If the County Council refuses its consent under sub- 
section (1) or the applicant and the County Council fail to 
agree on the terms related to the consent, the applicant may 
appeal to the Municipal Board which shall hear and determine 
the matter and may impose such conditions as the Board con- 
siders appropriate. 


(4) The decision of the Municipal Board is final. 


(5) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (3). 


51. The County Council may enter into agreements with 
any municipality or other person for establishing, construct- 
ing, Operating or managing, at their joint expense and for 
their joint benefit, facilities for the receiving, dumping and 
disposing of waste. 


52. Section 42, subsection 43 (1), section 44 and clause 
47 (1) (b) apply with necessary modifications to the powers 
granted to the County under this Part to provide facilities for 
receiving, dumping and disposing of waste. 


53. If a dispute arises in respect of the financial adjust- 
ments or the vesting of assets and liabilities, or the transfer of 
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agreements under this Part, the board of arbitrators estab- 
lished under section 80 has the power to hear and determine 
the matter. 


PART IX 
COUNTY ROAD SYSTEM 


54. On and after the ist day of January, 1991, all roads 
under the jurisdiction and control of the County shall continue 
to form part of the county road system together with, 


(a) the roads that on the 31st day of December, 1990 
are under the jurisdiction and control of the Sarnia 
Suburban Roads Commission; 

(b) the roads within the City prescribed by the 

Minister; and 

(c) the roads that on the 31st day of December, 1990 

are covered by an agreement under section 58 of 

the Public Transportation and Highway Improve- 
ment Act. 


55.—(1) The Sarnia Suburban Roads Commission is dis- 
solved on the Ist day of January, 1991 and the assets and lia- 
bilities of the commission are transferred to the County on 
that date. 


(2) The County has, in respect of the roads included in the 
county road system, all the rights, powers and benefits con- 
ferred and is subject to all liabilities imposed by statute, 
by-law, contract or otherwise upon the Sarnia Suburban 
Roads Commission. 


56.—(1) Despite subsections 270 (1), (2) and (4) of the 
Municipal Act, the County Council may by by-law assume as a 
county road any highway within a local municipality. 


(2) A by-law passed under subsection (1) does not take 
effect until assented to by the council of the local municipal- 


ity. 


(3) The County Council may by by-law assume as a county 
road any highway in a local municipality that connects with a 
county road. 


57.—(1) Sections 58 and 59 of the Public Transportation 
and Highway Improvement Act do not apply to the County or 
the local municipalities. 
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(2) All existing agreements between the County and a local 
municipality under section 58 of the Public Transportation and 
Highway Improvement Act are terminated on the 1st day of 
January, 1991. 


58.—(1) Despite subsections 278 (1) and (2) of the 
Municipal Act, a bridge that, on the 31st day of December, 
1990, is under the exclusive or joint jurisdiction and control of 
County Council is on the 1st day of J anuary, 1991 transferred 
to and vested in the council of the local municipality that has 
jurisdiction over the highway on which the bridge is situate. 

(2) Subsection (1) does not apply to bridges, 

(a) on county roads; 
(b) ona boundary line between local municipalities; or 


(c) ona county boundary line. 


59. The Minister may by order prescribe the roads within 
the City which are county roads. 


PART X 


HEALTH AND SOCIAL SERVICES 


60.—(1) On and after the 1st day of January, 1991, the 
Lambton Health Unit shall be composed of, 


(a) not more than six members appointed from and by 
the County Council; and 


(b) not more than two persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 


(2) Despite any other Act, the expenses incurred by the 
Lambton Health Unit in establishing and maintaining the 
health unit and performing its functions under the Health 
Protection and Promotion Act, 1983 or any other Act shall be 
paid by the County. 


61. For the purposes of the General Welfare Assistance 
Act, no local municipality shall be deemed to be a municipal- 
ity and the County shall have sole responsibility as a County 
for all matters provided for in that Act. 


62.—(1) The homes for the aged known as Twilight 
Haven, North Lambton and Marshall Gowland, and all assets 
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and liabilities thereof, vest solely in the County on and after 
the 1st day of January, 1991. 


(2) No local municipality has authority to establish, erect or 
maintain a home for the aged under the Homes for the Aged 
and Rest Homes Act. 


(3) The costs of operating and maintaining Twilight Haven, 
North Lambton and Marshall Gowland shall form part of the 
levy under section 164 of the Municipal Act. 


63. No local municipality shall be deemed to be a munici- 
pality for the purposes of the Child and Family Services Act, 
1984. 


64. Every local municipality and every officer or 
employee thereof shall, at the request of the officers of the 
County who are responsible for the administration of the Acts 
referred to in this Part, furnish to the County officers any 
information they may require for the purposes of this Act. 


PART XI 
PUBLIC LIBRARIES 


65.—(1) A county library board for the entire County to 
be known as “The Lambton County Library Board”’ is hereby 
established on the ist day of January, 1991 and shall be 
deemed to be a county library board established under Part I 
of the Public Libraries Act, 1984. 


(2) Subsection 9 (5) of the Public Libraries Act, 1984 
applies to the county library board. 


(3) All library boards of the County, local municipalities 
and former municipalities are dissolved on the Ist day of 
January, 1991 and their assets and liabilities are transferred to 
the county library board established under subsection (1), 
without compensation. 


(4) All by-laws, rules, regulations and fees passed or estab- 
lished by the boards dissolved under subsection (3) are contin- 
ued as by-laws, rules, regulations and fees of the county 
library board and shall remain in force until the earlier of, 


(a) the date they are amended or repealed by the 
board; or 


(b) the 31st day of December, 1992. 
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(5) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws conferring rights, privileges, fran- 
chises, immunities or exemptions that could not have been 
lawfully repealed by a board dissolved under subsection (3). 


66. The County shall pay to each local municipality, on or 
before the due date, all amounts of principal and interest 
becoming due upon any outstanding debt of each local munici- 
pality in respect of public libraries and, if the County fails to 
pay the amounts before the due date, the local municipality 
may charge the County interest at the annual rate of 15 per 
cent, or such lower rate as the local municipality determines, 
from the due date until payment is made. 


67. Every person who was an employee of a board dis- 
solved under this Part on the Ist day of July, 1990, and con- 
tinues to be employed until the 31st day of December, 1990, 
becomes, on the 1st day of January, 1991, an employee of the 
county library board. 


PART XII 
FINANCES 
68. In this Part, 


“average municipal commercial mill rate” means, in respect of 
a local municipality, the rate obtained by dividing the total 
of taxes levied for all purposes, other than for school pur- 
poses and other than under sections 32 and 33 of the 
Assessment Act, on the commercial assessment for the pre- 
ceding year by the total commercial assessment for the pre- 
ceding year and multiplying the result by 1,000; 


“commercial assessment’? means commercial assessment as 
defined in clause 1 (1) (b) of the Ontario Unconditional 
Grants Act; 


“discounted assessment” means, for a local municipality or for 
a merged area, the sum of, 


(a) the product obtained by multiplying the residential 
and farm assessment for that local municipality or 
that merged area by 0.5131, and 


(b) the commercial assessment for that local municipal- 
ity or that merged area; 


“discounted equalized assessment” means, for each local 
municipality, the sum of the discounted assessment and the 
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equivalent assessment of that local municipality divided by 
its prescribed equalization factor and multiplied by 100; 


“discounted equalized assessment for each merged area” 
means the discounted assessment of the merged area 
divided by its prescribed equalization factor and multiplied 
by 100; 


“equivalent assessment’”’ means, for a local municipality, that 
portion of its payments in lieu of taxes in the preceding 
R.S.O. 1980, year, as defined in clause 365 (1) (j) of the Municipal Act, 
cae not allocated for school purposes, divided by the average 
municipal commercial mill rate and multiplying the result 

by 1,000; 


“merged area’ means the area of the City of Sarnia or the 
area of the Town of Clearwater; 


“net county levy’? means the amount required for County pur- 
poses under subsection 365 (6) of the Municipal Act includ- 
ing the sums required for any board, commission or other 
body, apportioned to each local municipality by the 
County; 


“net lower tier levy’’ means the amount required for the pur- 
poses of a local municipality under section 164 of the 
Municipal Act including the sums required for any board, 
commission or other body, but excluding amounts required 
to be raised for County and school purposes or for a special 
rate imposed under section 79; 


‘residential and farm assessment’”’ means residential and farm 
R.S.O. 1980, assessment as defined in clause 7 (1) (e) of the Ontario 
c. 359 Ae 
Unconditional Grants Act. 


iharceeans 69.—(1) For purposes of apportioning the net county levy 
ee or the net lower tier levy among the respective merged areas, 


the Minister may, in each year, prescribe the equalization fac- 
tor to apply for that year to each local municipality within the 
County and each merged area. 


Annual (2) Despite subsection 365 (6) of theMunicipal Act, the 


Count : 
Bote a ena treasurer of the County shall determine, 


(a) the discounted equalized assessment of each local 
municipality in the County; 


(b) the discounted equalized assessment of the County; 
and 
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(c) the percentage share of apportionment, correct to 
three decimal places, for each local municipality by 
dividing the discounted equalized assessment for 
each local municipality by the discounted equalized 
assessment of the County and multiplying the result 
by 100. 


70.—(1) In each year, the Ministry of Municipal Affairs 
shall calculate and notify the City of the discounted equalized 
assessment for each merged area. 


(2) Despite subsection 7 (2) of the Ontario Unconditional 
Grants Act, the net county levy and the net lower tier levy of 
the City shall be levied against the whole rateable property, 
including business assessment thereon, of the City and appor- 
tioned between the merged areas of the City in the proportion 
that the discounted equalized assessment for each merged 
area bears to the total discounted equalized assessment of 
both merged areas. 


(3) The rates to be levied in each merged area of the City 
shall be determined in accordance with subsection 7 (3) of the 
Ontario Unconditional Grants Act. 


71.—(1) Despite section 70, the council of the City may by 
by-law in any year, before the adoption of the estimates for 
that year, levy in each of the merged areas, on the whole of 
the assessment for real property, including business assess- 
ment in the merged area, according to the last returned 
assessment roll, a sum not exceeding 50 per cent of that which 
would be produced by applying to such assessment the total 
rate for all purposes levied in the merged area in the preced- 
ing year on residential real property of public school support- 
ers. 


(2) The amount of any levy under subsection (1) shall be 
deducted from the amount of the levy made under subsection 
72). 


(3) Subsection 159 (5) of the Municipal Act applies to levies 
made under subsection (1). 


7Z.—(1) For the purposes of levying taxes under Part IV 
of the Education Act, the merged areas shall be deemed to be 
municipalities, and the council of the City shall be deemed to 
be the council of each merged area. 


(2) The Lieutenant Governor in Council may each year 
make regulations providing for the apportionment of the sums 
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required by the Lambton County Board of Education and The 
Lambton County Roman Catholic Separate School Board 
with respect to any local municipality or merged area or parts 
thereof that are wholly or partly within their area of jurisdic- 
tion. 


73. Sections 69, 70, 71 and 72 of this Part and sections 
365, 366 and 368 of the Municipal Act cease to apply to the 
County and the local municipalities if the County has been 
subject to an assessment update under section 368b of the 
Municipal Act. 


74.—(1) Despite subsections 368b (3) and (3a) of the 
Municipal Act, in 1991, for the purposes of taxation in 1992, 
the Minister of Revenue shall make a direction under sub- 
section 368b (2) of the Municipal Act for changes to be made 
to the assessment rolls of the local municipalities. 


(2) If the Minister is of the opinion that taxes for school 
purposes in a local municipality may be unduly increased 
because of changes made to the assessment rolls of local 
municipalities as a result of a direction under subsection (1), 
the Minister may make a grant to the local municipality under 
such terms as the Minister considers necessary in the circum- 
stances. 


(3) If, in any year, a local municipality receives a grant 
under subsection (2), the local municipality shall, in that year, 
use the grant to reduce the increases in the amounts the local 
municipality is required to levy for school purposes. 


(4) Nothing in this Part prevents or restricts a local munici- 
pality from passing by-laws under section 362 or 363 of the 
Municipal Act. 


75.—(1) In 1991, the council of the City shall, in the man- 
ner prescribed by the Minister, levy on the whole of the 
assessment for real property and business assessment accord- 
ing to the last returned assessment roll pertaining to the 
merged area of the Town of Clearwater rates of taxation for 
general purposes which shall not be increased over the 1990 
rates by more than the lesser of, 


(a) 3.5 per cent of the rates of taxation for general 
purposes in the Town of Clearwater in 1990; and 


(b) the rate of inflation for the calendar year of 1990, as 
determined by the Consumer Price Index published 
by Statistics Canada. 
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(2) In 1992, the council of the City shall, in the manner 
prescribed by the Minister, levy on the whole of the assess- 
ment for real property and business assessment according to 
the last returned assessment roll pertaining to the merged area 
of the Town of Clearwater rates of taxation for general pur- 
poses which shall limit the aggregate levy for general purposes 
upon the merged area to the lesser of, 


(a) 103.5 per cent of the dollar amount levied for gen- 
eral purposes in the merged area of the Town of 
Clearwater in 1991; and 


(b) 100 per cent plus the rate of inflation for the calen- 
dar year of 1991, as determined by the Consumer 
Price Index published by Statistics Canada, of the 
dollar amount levied for general purposes in the 
merged area of the Town of Clearwater in 1991. 


(3) In 1993, the council of the City shall, in the manner 
prescribed by the Minister, levy on the whole of the assess- 
ment for real property and business assessment according to 
the last returned assessment roll pertaining to the merged area 
of the Town of Clearwater rates of taxation for general pur- 
poses which shall not be increased over the 1992 rates by 
more than the lesser of, 


(a) 3.5 per cent of the rates of taxation for general pur- 
poses in the merged area of the Town of Clearwater 
in 1992; and 


(b) the rate of inflation for the calendar year of 1992, as 
determined by the Consumer Price Index published 
by Statistics Canada. 


(4) In 1994, 1995, 1996, 1997, 1998, 1999 and 2000, the 
council of the City shall, in the manner prescribed by the Min- 
ister, levy on the whole of the assessment for real property 
and business assessment according to the last returned assess- 
ment roll pertaining to the merged area of the Town of Clear- 
water rates of taxation for general purposes which are differ- 
ent from the rates which would have been levied for such 
purposes but for this subsection. 


(5) If the Minister has made an order under this section 
which results in a reduction in the taxes which would have 
otherwise been levied in any year, the amount of the reduc- 
tion shall be charged to the general funds of the City in that 
year. 
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76.—(1) The Minister may by order on such conditions as 
the Minister considers appropriate provide for payments to be 
made to the City so that in each of the years 1991, 1992 and 
1993 the total of all grants received by the City under the 
Ontario Unconditional Grants Act pertaining to the merged 
area of the Town of Clearwater and payments under this sub- 
section is not less than the total of all grants received by the 
Town of Clearwater under the Ontario Unconditional Grants 
Act in 1990. 


(2) The Minister may by order before the lst day of 
January, 2000, on such conditions as the Minister considers 
appropriate, make grants or loans to the County and the local 
municipalities to achieve the purposes of this Act. 


77. The money required for the purposes of this Act shall 
be paid out of the money appropriated therefor by the 
Legislature. 


78.—(1) A grant under the Ontario Unconditional Grants 
Act to the County or a local municipality in any year in which 
an incorporation, a major boundary change or a major change 
in responsibility for the delivery of any service took place dur- 
ing that year shall be revised to reflect the incorporation, the 
boundary change or the change in the delivery of services. 


(2) If, in any year, there is an overpayment or underpay- 
ment of grants paid to the County or a local municipality as a 
result of a revision under subsection (1), the Minister shall 
adjust any grant paid to the County or a local municipality in 
the immediately following year by the amount of the overpay- 
ment or underpayment. 


79.—(1) In this section, 


“urban service” means a service of the City not being pro- 
vided generally throughout the City or not benefiting lands 
in the City equally, and includes any liability incurred by a 
former municipality with respect to such service; 


“urban service area’? means the area or rateable property, 
including the business assessment thereon, designated in a 
by-law under clause (2) (c) or in an order under clause 


(5) (¢). 


(2) The council of the City may, with the approval of the 
Municipal Board, by by-law, 


(a) identify an urban service; 
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(b) define which costs of the City are related to that 
urban service; 

(c) designate upon what area or rateable property, 
including the business assessment thereon, of the 
City the related costs should be raised; and 

(d) levy a special rate on that area or rateable property, 
including the business assessment thereon, to raise 
the whole or part of the related costs. 


(3) The rates to be levied within each urban service area 
shall be determined in accordance with subsection 7 (3) of the 
Ontario Unconditional Grants Act. 


(4) The council of the City may establish, amend or dis- 
solve any number of urban service areas designated under 
subsection (2). 


(5) Before the 1st day of January, 1991, the Minister, upon 
the joint application of the councils of the City of Sarnia and 
the Town of Clearwater, may make an order to be effective 
no earlier than the 1st day of January, 1991, that, 


(a) identifies an urban service; 


(b) defines which costs of the City will relate to that 
urban service; and 

(c) designates upon what area or rateable property, 

including business assessment thereon, of the City 

the related costs shall be raised. 


(6) Where an order under subsection (5) creating an urban 
service area is in force and has not been amended under sub- 
section (7), the council of the City may pass a by-law under 
clause (2) (d) related to that urban service area without the 
approval of the Municipal Board. 


(7) The council of the City may, with the approval of the 
Municipal Board, by by-law amend or repeal an order under 
subsection (5). 

PART XIII 
MISCELLANEOUS 
80.—(1) The Minister shall appoint three persons as a 


board of arbitrators to make adjustments of assets and liabili- 
ties arising from any amalgamation, dissolution, other than 
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the dissolution of a police village, and transfer of functions or 
services under Parts I, II, V, VIII, IX, X, XI and this Part. 


(2) 2SectionsaS Rto 6.07489 etoml beandelsistostl saat ¢the 
Arbitrations Act and the Schedule to that Act apply to an 
arbitration under this section. 


(3) The decisions of the board of arbitrators are binding on 
the County, local municipalities and local boards and are not 
subject to appeal. 


(4) The board of arbitrators shall hold a hearing with 
respect to any matter set out in subsection (1) that is in 
dispute. 


81.—(1) Paragraph 50 of section 210 of the Municipal Act 
applies with necessary modifications to the County and no 
local municipality shall exercise the powers set out in that 
paragraph except in respect of lands acquired or held by a 
local municipality on or before the 31st day of December, 
1990. 


(2) Subject to subsection (3), no local municipality shall 
exercise any powers under paragraphs 22 and 58 of section 
208 of the Municipal Act after the 31st day of December, 
1990. 


(3) The County and a local municipality may pool their 
funds and act jointly for the purposes of paragraph 22 of 
section 208 of the Municipal Act. 


82.—(1) When County Council has passed a by-law under 
subclauses 209 (b) (ii) and (iii) of the Municipal Act, any 
by-law passed by the council of a local municipality under 
those subclauses is of no effect. 


(2) When a by-law passed by County Council under sub- 
clause 209 (b) (ii) of the Municipal Act is in force, the County 
may pass by-laws, 


(a) with the consent of the local municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisors 
to the emergency measures planning committee or 
any subcommittee thereof; 


(b) with the consent of the local municipality or local 
board concerned, for training employees of the 
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local municipality or local board in their emergency 
functions; 
(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof 
to be in charge of the departments or utilities 
throughout the County, as provided in the by-law, 
when an emergency occurs; 
(d) for acquiring alternative headquarters for the 
County Government outside the County; and 


(e) for obtaining and distributing emergency materials, 
equipment and supplies. 


(3) The County shall be deemed to be a regional municipal- 
ity and the local municipalities shall be deemed to be area 
municipalities of that regional municipality for the purposes of 
the Emergency Plans Act, 1983. 


83. The County Council, before the 31st day of Decem- 
ber, 1992, shall prepare, adopt and forward to the Minister 
for approval an amendment to the official plan of the County 
to cover the area of the former municipality of The 
Corporation of the City of Sarnia. 


84.—(1) The County Council shall not request an amend- 
ment to this Act unless, 


(a) a majority of all the votes on County Council are 
cast in favour of the request; and 

(b) members of County Council representing a majority 

of the local municipalities cast their votes in favour 

of the request. 


(2) For the purposes of clause (1) (b), subsection 41 (4) 
applies with necessary modifications. 


85.—(1) The Lieutenant Governor in Council may, upon 
the recommendation of the Minister, make regulations provid- 
ing for the security of employment, the protection of benefits, 
including seniority and pensions, and early retirement options 
for employees affected by this Act. 


(2) Subsection (1) does not apply to employees affected by 
a by-law passed or repealed under Part VII. 


86. Sections 4 and 18 of this Act are repealed on the 1st 
day of December, 1991. 
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87. The City of Sarnia Act, 1925, being chapter 103, The 
City of Sarnia Act, 1977, being chapter 101 and the County of 
Lambton Act, 1981, being chapter 92, are repealed on the 1st 
day of January, 1991. 


88.—(1) This Act, except sections 5, 6, 7, 13, 19, 20 and 
21, Parts IX and X and section 87, comes into force on the 
day it receives Royal Assent. 


(2) Sections 5 and 13, Parts IX and X and section 87 come 
into force on the 1st day of January, 1991. 


(3) Sections 6, 7, 19, 20 and 21 come into force on the (st 
day of December, 1991. 


(4) Despite subsection (3), the regular elections to be held 
in 1991 under the Municipal Elections Act in the area munici- 
palities shall be conducted as if sections 6, 7 and 19 were in 
force. 


89. The short title of this Act is the Sarnia-Lambton Act, 
1989. 


SCHEDULE 


WARD 1 


Beginning at the intersection of the southerly boundary of the Town of 
Clearwater and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of the Blackwell Sideroad and the 
northerly prolongation thereof to a point distant 500 metres measured 
northerly from the southerly high water mark of Lake Huron; 


Thence easterly and parallel with the southerly high water mark of the said 
Lake to the easterly boundary of the Town of Clearwater; 


Thence southerly along the easterly boundary of the said Town to the south 
easterly angle of the said Town; 


Thence westerly along the southerly boundary of the said Town to the place 
of beginning. 


WARD 2 


Beginning at the intersection of the centre line of the King’s Highway No. 
402 and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of Blackwell Sideroad and the 
northerly prolongation thereof to a point distant 500 metres measured 
northerly from the southerly high water mark of Lake Huron; 


Thence westerly and parallel with the southerly high water mark of the said 
Lake to the International Boundary between the Province of Ontario and 
the United States of America; 
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Thence southerly along the said International Boundary to the northerly 
boundary of the Village of Point Edward; 


Thence easterly and southerly along the northerly and easterly boundaries 
of the said Village to the centre line of Michigan Avenue; 


Thence easterly along the centre line of Michigan Avenue to the centre line 
of Indian Road North; 


Thence southerly along the centre line of Indian Road North to the centre 
line of the King’s Highway No. 402; 


Thence easterly along the centre line of the said King’s Highway to the 
place of beginning. 


WARD 3 


Beginning at the intersection of the westerly boundary of the City of Sarnia 
and the centre line of Michigan Avenue; 


Thence easterly along the centre line of Michigan Avenue to the centre line 
of Indian Road North; 


Thence southerly along the centre line of Indian Road North to the centre 
line of the King’s Highway No. 402; 


Thence easterly along the centre line of the said King’s Highway to the 
centre line of the Blackwell Sideroad; 


Thence southerly along the centre line of the Blackwell Sideroad to the 
northerly limit of Concession V of the former Township of Sarnia; 


Thence westerly along the northerly limit of the said Concession to the 
easterly limit of the King’s Highway No. 40; 


Thence westerly to and along the centre line of Wellington Street to the 
centre line of Indian Road South; 


Thence northerly along the centre line of Indian Road South to the centre 
line of London Road; 


Thence westerly along the centre line of London Road and the westerly 
prolongation thereof to the International Boundary between the Province of 
Ontario and the United States of America; 


Thence northerly along the said International Boundary to the southerly 
boundary of the Village of Point Edward; 


Thence easterly and northerly following the boundaries between the Village 
of Point Edward and the City of Sarnia to the place of beginning. 


WARD 4 


Beginning at the intersection of the southerly boundary of the Town of 
Clearwater and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of the Blackwell Sideroad to the 
northerly limit of Concession V of the former Township of Sarnia; 


Thence westerly along the northerly limit of the said Concession to the 
easterly limit of the King’s Highway No. 40; 
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Thence westerly to and along the centre line of Wellington Street to the 
centre line of Indian Road South; 


Thence northerly along the centre line of Indian Road South to the centre 
line of London Road; 


Thence westerly along the centre line of London Road and the westerly 
prolongation thereof to the International Boundary between the Province of 
Ontario and the United States of America; 


Thence southerly along the said International Boundary to the southerly 
boundary of the City of Sarnia; 


Thence easterly along the southerly boundary of the City of Sarnia and the 
Town of Clearwater to the place of beginning. 
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EXPLANATORY NOTES 


The purpose of the Bill is to amalgamate the City of Sarnia with the Town of 
Clearwater on the 1st day of January, 1991 and to make the amalgamated City part of 
the County for municipal purposes. 


The council of the amalgamated City shall consist of eight members, elected on a 
ward basis, four of whom shall also sit on County Council. The council of the County 
shall consist of the mayor of each local municipality and the four members elected by 
ward from the City. The distribution of votes on County Council is set out in subsection 
18 (2). 


Under Part VII certain powers that are usually conferred on local municipalities 
may, if prescribed by the Minister, be assumed by the County. The County is also 
responsible for waste management, county roads and certain other roads described in 
section 54, health and social services and public libraries. 


A board of arbitrators is appointed under section 80 to deal with disputes in respect 
of any adjustments of assets and liabilities that result from the amalgamation and transfer 
of responsibilities. 
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MISCELLANEOUS 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


“City” means The Corporation of the City of Sarnia- 
Clearwater as created by the amalgamation of the former 
municipalities under section 2; 


“City of Sarnia” means the former municipality of The 


Corporation of the City of Sarnia; 
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“County” means The Corporation of the County of Lambton; 
“County Council” means the council of the County; 


“former municipalities” means The Corporation of the City of 
Sarnia and The Corporation of the Town of Clearwater as 
they existed before the 1st day of January, 1991; 


“local municipality” means a city, town, village and township 
forming part of the County for municipal purposes but does 
not include a former municipality; 


‘‘Minister’? means the Minister of Municipal Affairs; 

“Municipal Board” means the Ontario Municipal Board; 

“municipality” means a municipality, as defined in the Munic- 
ipal Affairs Act, and a metropolitan, regional or district 
municipality and the County of Oxford or a local board of 
a metropolitan, regional or district municipality or of the 
County of Oxford; 

“pre-election period” means the period from the 1st day of 
January, 1991 until the 30th day of November, 1991, inclu- 


Sive; 


“prescribed” means prescribed by regulations made under this 
Act; 


“Town of Clearwater” means the former municipality of The 
Corporation of the Town of Clearwater. 


PART I 


LOCAL MUNICIPALITIES 


2.—(1) On the Ist day of January, 1991, The Corporation 
of the City of Sarnia and The Corporation of the Town of 
Clearwater are amalgamated under the name of “The Cor- 
poration of the City of Sarnia-Clearwater’’. 


(2) Despite section 5 of the Territorial Division Act, the 
City forms part of the County for municipal purposes. 


(3) The City shall not apply for the annexation or amalga- 
mation of any land before the 1st day of January, 2016, unless 
the County Council and the council of every local municipality 
the lands of which are part of the proposed annexation or 


R.S.O. 1980, 
c. 303 
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amalgamation agree, by resolution, to the proposed appli- 
cation being made. 


3.—(1) The City shall submit the question “Do you want 
the new City to be named Sarnia” to the electors of the City 
at the 1991 regular election. 


(2) If the majority of votes cast in response to the question 
are in the affirmative, the name of the City shall become The 
Corporation of the City of Sarnia effective the 1st day of 
January, 1992. 


(3) After the 1st day of January, 1992, the Minister may by 
order alter the name of the City. 


4.—(1) Despite subsection 30 (1) of the Municipal Act, 
during the pre-election period, the council of the City shall be 
composed of, 


(a) a mayor, who shall be the person who was the 
mayor of the City of Sarnia on the 31st day of 
December, 1990; 


(b) a deputy mayor, who shall be the person who was 
the mayor of the Town of Clearwater on the 31st 
day of December, 1990; 


(c) a reeve, who shall be the person who was the reeve 
of the Town of Clearwater on the 31st day of 
December, 1990; 


(d) a deputy reeve, who shall be the person who was 
the deputy reeve of the Town of Clearwater on the 
31st day of December, 1990; and 


(e) twelve other members, 


(i) eight of whom shall be the persons who were 
the members of the council, except the 
mayor, of the City of Sarnia on the 31st day 
of December, 1990, and 


(ii) four of whom shall be the persons who were 
the members of the council, except the 
mayor, reeve and deputy reeve, of the Town 
of Clearwater on the 31st day of December, 
1990. 


(2) The first meeting of the council shall be held not later 
than the 8th day of January, 1991. 
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(3) Each member of council has one vote. 


(4) Despite section 72 of the Municipal Act, if the mayor of 
the City is absent from the, municipality or is unable or unwill- 
ing to act or the office of mayor is vacant, the deputy mayor 
shall act in the place of the mayor and, while so acting, has all 
the rights and powers of the mayor. 


5.—(1) The City shall consist of four wards as described in 
the Schedule. 


(2) All wards in the former municipalities are dissolved. 


6.—(1) Despite sections 30, 31, 32, 34 and 36 of the 
Municipal Act, but subject to section 7, the council of each 
local municipality shall be composed of a mayor, who shall be 
elected by a general vote of the electors of the local munici- 
pality and who shall be the head of the council, and the 
following other members: 


1. The City—eight members consisting of, 


i. four members who shall be elected by wards, 
one from each ward, as members of the coun- 
cil of the City and of the County Council, and 


ii. four members who shall be elected by wards, 
one from each ward, as members of the coun- 
cil of the City. 


2. A town—six members who shall be elected by a 
general vote of the electors of the town. 


3. A township—four members who shall be elected by 
a general vote of the electors of the township. 


4. A village—four members who shall be elected by a 
general vote of the electors of the village. 


(2) Each member of the council of a local municipality has 
one vote. 
a 


(3) Despite section 37 of the Municipal Act, a person is 
qualified to be elected or hold office under paragraph 1 of 
subsection (1) if, in addition to being qualified under section 
37 of the Municipal Act, that person at any time during the 
period commencing on the Tuesday following the first 
Monday in September in an election year and ending on the 
Monday in October that precedes polling day by twenty-eight 


One vote 


Acting mayor 
R.S.O. 1980, 
C302 
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days is a resident in or is the owner or tenant of land in or is 
the spouse of such an owner or tenant in the ward in which 


that person is seeking to be elected or to hold office. oe 
yer 7.—(1) Upon the application of a local municipality under 
ees 1999, Subsection 13 (2) of the Municipal Act, or upon the petition of 
c. 302 ' electors under subsection 13 (3) of that Act, the Municipal 


Board may, by order, 


(a) divide or redivide the local municipality into wards 
and designate the name or number each ward shall 
bear and declare the date when the division or 
redivision takes effect; 


(b) alter or dissolve any or all of the wards in the local 
municipality and declare the date when the altera- 
tion or dissolution takes effect; and 


(c) vary the composition of the council of the local 
municipality. 


Limitation on (2) No order made under subsection (1), 
(a) shall take effect before the 1st day of December, 
1994; or 


(b) shall alter the total number of members who repre- 
sent the local municipality on the County Council or 
the number of votes assigned to the members under 
this Act. 


Idem (3) Despite subsection (1), the mayor of the local munici- 
pality shall continue to be elected by a general vote of the 
electors of the local municipality and shall be the head of 
council of the local municipality and a member of the County 


Council. 
ying (4) Where the Minister is inquiring into the structure, 
inquiry by : é ' is : 
Minister organization and methods of operation of a local municipality 
or the County, the Minister may give notice to the Municipal 
Board of the inquiry and request that any application or peti- 
tion made under subsection (1) be deferred until the inquiry 
has been completed. 
Idem (5) If notice is given under subsection (4), all proceedings 


in the application or petition are stayed until the Minister 
gives notice to the Municipal Board that they may be contin- 
ued. 


No board of (6) A local municipality shall not have a board of control. 
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8.—(1) Every by-law and resolution of a former municipal- 
ity shall be deemed to be a by-law or resolution of the City 
and shall remain in force in the area of the former municipal- 
ity until the earlier of, 


(a) the date it is amended or repealed by the council of 
the City; or 


(b) the 31st day of December, 1992. 


(2) Despite subsection (1), any by-law of a former munici- 
pality passed under section 34 of the Planning Act, 1983, or a 
predecessor of that section, and any official plan of a former 
municipality approved under the Planning Act, 1983, or a pre- 
decessor of that Act, shall remain in force until amended or 
repealed. 


(3) If a former municipality has commenced procedures to 
enact a by-law that requires the approval of a minister of the 
Crown, the Municipal Board or a provincial agency and the 
approval has not been obtained before the 31st day of Decem- 
ber, 1990, the council of the City may continue the procedures 
to enact the by-law and subsection (1) applies with necessary 
modifications to the by-law. 


(4) Nothing in this section repeals or authorizes the amend- 
ment or repeal of, 


(a) by-laws or resolutions of the former municipalities 
passed under section 45, 58 or 61 of the Drainage 
Act or a predecessor of those sections; and 


by-laws or resolutions conferring rights, privileges, 
franchises, immunities or exemptions that could not 
have been lawfully repealed by the councils of the 
former municipalities. 


(b) 


9. Except as otherwise provided in this Act, the assets and 
liabilities of the former municipalities and their local boards 
become assets and liabilities of the City or a local board 
thereof without compensation, and the City and its local 
boards stand in the place of the former municipalities and 
their local boards. 


10. All taxes, charges or rates levied by a former munici- 
pality under any general or special Act that are due and 
unpaid on the 31st day of December, 1990 shall, after that 
date, be taxes, charges or rates due and payable to the City 
and may be collected and recovered by the City as if the tax- 
es, charges or rates had been imposed by the City. 
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11.—(1) Subject to subsection (4), on the 1st day of 
January, 1991, the committees of adjustment of the former 
municipalities are dissolved. 


(2) The City shall establish a committee of adjustment 
under section 43 of the Planning Act, 1983. 


(3) All applications to the committees of adjustment of the 
former municipalities shall be deemed to be applications to 
and shall be continued by the committee of adjustment of the 
City. 


(4) The committees of adjustment dissolved under sub- 
section (1) and the terms of office of the members of the com- 
mittees shall continue to the 31st day of January, 1991 for the 
purpose of making a decision on any application for which a 
hearing is completed before the 1st day of January, 1991. 


12.—(1) The council of the City shall be deemed to be a 
recreation committee under the Ministry of Tourism and 
Recreation Act, 1982, a committee of management of a com- 
munity recreation centre under the Community Recreation 
Centres Act and a board of park management under the 
Public Parks Act and all such committees and boards of the 
former municipalities are dissolved on the Ist day of January, 
199 


(2) All by-laws and resolutions of the boards and commit- 
tees dissolved under subsection (1) are continued as by-laws 
and resolutions of the City, and shall remain in force until the 
earlier of, 


(a) the date they are amended or repealed by the City; 
or 


(b) the 31st day of December, 1992. 


(3) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the boards and committees 
dissolved under subsection (1). 


13.—(1) Despite section 8, 


(a) the by-laws and resolutions of the City of Sarnia 
establishing and appointing members to the Canada 
Day Committee, Committee of Parks and Rec- 
reation, Committee of Management of Marshall 
Gowland Manor, Planning Advisory Committee, 


1989 SARNIA-LAMBTON Bill 35 


Sarnia Heritage Committee and the Sarnia Museum 
Board, all of the City of Sarnia, are repealed; 
(b) the by-laws and resolutions of the Town of 
Clearwater establishing and appointing members to 
the Planning Advisory Committee of the Town of 
Clearwater are repealed; and 
(c) the terms of office of the appointees of the City of 
Sarnia to the Property Standards Committee of the 
City of Sarnia are terminated. 


(2) Nothing in this section prevents the City from or 
relieves the City of any responsibility for establishing or 
making appointments to boards and committees. 


14.—(1) Despite section 8, the City, on or before the 31st 
day of January, 1991, shall, 

(a) repeal the by-laws of the City of Sarnia and the 

Town of Clearwater establishing their respective fire 
departments; and 


(b) 


(2) Every person who is a member of the fire department 
of the City of Sarnia or the Town of Clearwater on the 1st day 
of July, 1990 and continues to be a member until the 31st day 
of December, 1990 becomes a member of the fire department 
established under clause (1) (b). 


establish a fire department for the City. 


(3) In subsection (2), ‘member’ means a full-time fire 
fighter and a volunteer fire fighter as defined in the Fire 
Departments Act. 


15. Except as otherwise provided in this Act, the City or a 
local board thereof shall offer to employ every person who 
was employed by a former municipality or a local board 
thereof on the 1st day of July, 1990 and who continued to be 
so employed until the 31st day of December, 1990. 


16.—(1) The Police Village of Inwood and the Police 
Village of Florence are dissolved on the 1st day of January, 
190i 


(2) The Municipal Board, upon the application of a local 
municipality or a local board thereof or of its own motion, 
may exercise the powers under section 25 of the Municipal 
Act consequent upon the dissolutions. 
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(3) Sections 94 and 95 of the Ontario Municipal Board Act 


do not apply to decisions or orders made in the exercise of the 
powers under subsection (2). 


PARR 
COUNTY COUNCIL 


17. This Part applies despite sections 27, 28 and 29 of the 
Municipal Act. 


18.—(1) During the pre-election period, the County 
Council shall have thirty-seven members consisting of, 


(a) the mayor, reeve and deputy reeve of the City; 


(b) the reeve of the Village of Alvinston, the Village of 
Arkona, the Village of Oil Springs and the Village 
of Thedford; and 


the reeve and deputy reeve of the Town of Forest, 
the Town of Petrolia, the Village of Grand Bend, 
the Village of Point Edward, the Village of 
Watford, the Village of Wyoming, the Township of 
Bosanquet, the Township of Brooke, the Township 
of Dawn, the Township of Enniskillen, the Town- 
ship of Euphemia, the Township of Moore, the 
Township of Plympton, the Township of Sombra 
and the Township of Warwick. 


(c) 


(2) The members of the County Council under subsection 
(1) shall have a total of seventy-three votes of which, 


(a) 
(b) 


the mayor of the City shall have ten votes; 


the reeve and deputy reeve of the City shall each 
have nine votes; 

(c) the reeve of the Township of Bosanquet and the 
Township of Moore shall each have three votes; 

(d) the reeve of the Town of Petrolia, the Township of 
Enniskillen, the Township of Plympton and the 
Township of Sombra shall each have two votes; 

(ec) the deputy reeve of the Township of Bosanquet, the 
Township of Moore and the Township of Plympton 
shall each have two votes; and 


all other members shall have one vote. 


(f) 
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(3) The first meeting of the County Council shall be held 
after the council of the City has held its first meeting under 
subsection 4 (2) but, in any event, not later than the 15th day 
of January, 1991. 


(4) Despite subsection 51 (1) of the Municipal Act, the 
County Council established under subsection (1) shall, at the 
first meeting at which a majority of the members is present, 
elect one of its members to be warden and, for such election, 


each member of County Council shall have one vote. 


(5) The term of the warden of the County holding office on 
the 30th day of November, 1990 is extended until a new 
warden is elected under subsection (4). 


19.—(1) The County Council shall be composed of, 
(a) the mayor of each local municipality; and 


(b) the four county ward members of the council of the 
City. 


(2) The members of the County Council under subsection 
(1) shall have a total of thirty-seven votes of which, 


(a) the mayor and each county ward member of the 
council of the City shall have three votes; 


(b) the mayor of the Township of Bosanquet, the 
Township of Moore and the Township of Plympton 
shall each have two votes; and 


(c) all other members shall have one vote. 


(3) The County Council shall review the distribution of 
votes under subsection (2) on or before the Ist day of 
January, 2001. 
> 


(4) Despite subsection 18 (2) and subsection (2) of this 
section, upon the recommendation of the Minister, the Lieu- 
tenant Governor in Council may by order provide for the 
manner in which the County Council votes of the mayors of 
municipalities being amalgamated should be distributed to the 
local municipalities, other than the City, that would exist after 
such amalgamation. 


20.—(1) Despite subsections 19 (2), for the purposes of 
electing the warden of County Council, each member shall 
have one vote. 
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(2) The warden of the County Council shall bear the title of 
county warden. ‘i 


21. The seat of a mayor of a local municipality and the 
seat of a county ward member of the council of the City 
becomes vacant if his or her seat on the County Council is 
declared vacant by the County Council. 


22. The County or a local board thereof shall offer to 
employ every person who, on the Ist day of July, 1990, was 
employed in any undertaking carried on by or on behalf of 
any former or local municipality or local board thereof that is 
assumed by the County or a local board thereof under this 
Act and who continues to be so employed until the 31st day of 
December, 1990. 


23.—(1) Every by-law and resolution of a former or local 
municipality in respect of any undertaking carried on by or on 
behalf of a former or local municipality that is assumed by the 
County under this Act shall be deemed to be a by-law or reso- 
lution of the County and shall remain in force in the area of 
the former or local municipality until the earlier of, 


(a) the date it is amended or repealed by the council of 
the County; or 


(b) the 31st day of December, 1992. 


(2) If a former or local municipality has commenced proce- 
dures to enact a by-law that requires the approval of a minis- 
ter of the Crown, the Municipal Board or a provincial agency 
and the approval has not been obtained before the 31st day of 
December, 1990, the council of the County may continue the 
procedures to enact the by-law and subsection (1) applies with 
necessary modifications to the by-law. 


(3) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the councils of the former 
municipalities. 


24. All assets and liabilities of a former or local munici- 
pality or a local board thereof in respect of any undertaking 
carried on by or on behalf of any former or local municipality 
or local board thereof that is assumed by the County or a 
local board thereof under this Act become assets and liabili- 
ties of the County or a local board thereof without compensa- 
tion, and the County and its local boards stand in the place of 
the former or local municipalities and their local boards. 
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Hey Leal 
FORMER MUNICIPALITIES 


25.—(1) The City of Sarnia and the Town of Clearwater Agreement 
shall enter into an agreement with respect to, 


(a) fee structures; 

(b) capital improvements; 

(c) the adequacy of public buildings; 

(d) maintenance of current levels of services; 
(e) shared capital expenditures; 

(f) impost fees; 

(g) capital improvements; 

(h) cash in lieu of parkland; 

(i) organizational structures; 

(j) the financing of capital expenditures; 
(k) capital budgets; 

(1) equipment reserve accounts; 

(m) contributions to reserve accounts; 
(n) shoreline protection; 

(0) public transit; 

(p) rural water supply; 

(q) water meters; and 

(r) major recreation complexes. 

(2) The councils of the County, the City of Sarnia and the Joint 
Town of Clearwater shall establish a joint implementation °° 
committee to make recommendations with respect to the 
agreement and any other matter set out in this Act. 


(3) The joint committee shall submit its recommendations eee 


to the Minister on or before the 1st day of May, 1990. submitted to 


Minister 
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(4) Subject to any other Act, the Lieutenant Governor in 
Council may, upon the recommendation of the Minister, by 
order give effect to any recommendation of the joint com- 
mittee. 


PART IV 
SARNIA HYDRO 


26.—(1) A hydro-electric power commission for the City 
is hereby established on the 1st day of January, 1991 and shall 
be deemed to be a commission established under Part III of 
the Public Utilities Act and a municipal commission within the 
meaning of the Power Corporation Act. 


(2) Despite section 41 of the Public Utilities Act, the hydro- 
electric power commission shall, 


(a) during the pre-election period, be composed of, 


(i) the members of the commission dissolved 
under subsection (5), and 


(ii) the deputy mayor and reeve of the City; and 
b) after the pre-election period, be composed of, 
p p 
(i) the mayor of the City, and 


(ii) four other members who are qualified electors 
in the City under the Municipal Elections Act 
who shall be elected by a general vote of the 
electors of the City. 


(3) A member of the commission shall hold office for the 
Same term as the members of council or until the successor of 
the member is elected or appointed. 


(4) The council of the City may by by-law, passed with the 
written consent of the mayor, appoint a delegate from among 
the members of the council to represent the mayor on the 
commission. 


(5) The Hydro-Electric Commission of the City of Sarnia is 
dissolved on the Ist day of January, 1991. 


(6) On the 1st day of January, 1991, the assets of the Town 
of Clearwater, the assets under the control and management 
of the commission dissolved under subsection (5) and the lia- 
bilities of the Town of Clearwater and of such commission 
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that relate to the distribution and supply of electrical power 
become assets under the control and management of and lia- 
bilities of the commission established under subsection (1.)4 
without compensation. 


(7) On the Ist day of January, 1991, the commission estab- 
lished under subsection (1) shall acquire the retail distribution 
facilities within the Town of Clearwater used by Ontario 
Hydro on the 31st day of December, 1990 in the retail distri- 
bution of power, including equipment leased by Ontario 
Hydro to retail customers within the Town of Clearwater for 
the use of such power, and the price of the facilities shall be 
equal to the original cost of the facilities less the sum of the 
accumulated net retail equity of the customers supplied with 
power through the facilities and the accumulated depreciation 
associated with the facilities. 


(8) In subsection (7), 


“accumulated net retail equity” means the portion of the 
equity accumulated through debt retirement appropriations 
recorded for the rural power district relating to Ontario 
Hydro’s rural retail system plus the portion of the balance 
recorded for rural retail customers in the Stabilization of 
Rates and Contingencies Account, in the books of Ontario 
Hydro; 


“retail distribution facilities’ means works for the transmis- 
sion and supply of power at voltages less than 50 kilovolts 
other than works located within a transformer station that 
transforms power from voltages greater than 50 kilovolts to 
voltages less than 50 kilovolts. 


(9) All by-laws and resolutions of the Town of Clearwater 
and of the commission dissolved under subsection (5) that 
relate to the distribution and supply of electrical power are 
continued as by-laws and resolutions of the commission estab- 
lished under subsection (1), and shall remain in force until the 
earlier of, 


(a) the date they are amended or repealed by the 
commission; or 


(b) the 3lst day of December, 1992. 


(10) Nothing in this section repeals or authorizes the 
amendment or repeal of by-laws or resolutions conferring 
rights, privileges, franchises, immunities or exemptions that 
could not have been lawfully repealed by the Town of 
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Clearwater or by the commission dissolved under subsection 


(5). 
PART V 
POLICE 


27.—(1) On the 1st day of January, 1990, The Board of 
Commissioners of Police of the City of Sarnia and The Board 
of Commissioners of Police of the Town of Clearwater are 
amalgamated and the new board shall be deemed to be a 
board established under section 8 of the Police Act. 


(2) Despite section 8 of the Police Act, from the 1st day of 
January, 1990 to the 30th day of November, 1991, inclusive, 
the board shall be composed of the members of the boards 
amalgamated under this section. 


(3) On and after the 1st day of December, 1991, the board 
shall be composed of those members provided for under 
section 8 of the Police Act. 


(4) During 1990, the board shall be called ‘““The Board of 
Commissioners of Police of the City of Sarnia and the Town 
of Clearwater’. 


(5) During 1990, the board is responsible for providing 
police service for the City of Sarnia and the Town of 
Clearwater and, for the purpose of exercising its powers under 
any general or special Act, the City of Sarnia and the Town of 
Clearwater shall be deemed to be amalgamated as a city 
municipality. 


(6) On and after the 1st day of January, 1991, the board is 
responsible for providing police service for the City. 


28.—(1) During 1990, the board shall be deemed to be a 
local board of the City of Sarnia and not of the Town of 
Clearwater. 


(2) Despite subsection (1), a resident or elector of the 
Town of Clearwater has the same rights and privileges as a 
resident or elector of the City of Sarnia relating to police 
matters. 


(3) On the 1st day of January, 1991, the board shall con- 
tinue as the board of commissioners of police of the City and 
a local board of the City. 
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29.—(1) The board shall, in preparing its 1990 estimates 
under subsection 14 (2) of the Police Act, show separately the 
amount required to provide police service in the Town of 
Clearwater and in the City of Sarnia. 


(2) The amount of the estimates for providing police ser- 
vice in the Town of Clearwater shall be deemed to be a debt 
of the Town of Clearwater falling due in 1990 for the purposes 
of section 164 of the Municipal Act, and the Town of 
Clearwater shall pay this amount to the City of Sarnia no later 
than the 30th day of June, 1990. 


(3) If there is a disagreement between the City of Sarnia 
and the Town of Clearwater on how the estimates are broken 
down under subsection (1), the City of Sarnia or the Town of 
Clearwater may refer the matter to the Ontario Police 
Commission and the decision of the Ontario Police Commis- 
sion is final. 


30. On the Ist day of January, 1990, the assets under the 
control and management of the boards amalgamated under 
subsection 27 (1) and all liabilities of such boards become 
assets under the control and management of and liabilities of 
the board, without compensation. 


31.—(1) On the Ist day of January, 1990, all by-laws and 
resolutions of the boards amalgamated under subsection 
27 (1) are continued as by-laws and resolutions of the board 
and shall remain in force in the former municipality for which 
they were passed until the earlier of, 


(a) the date they are amended or repealed by the 
board; or 


(b) the 31st day of December, 1990. 


(2) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the boards amalgamated 
under subsection 27 (1). 


32. On and after the Ist day of January, 1991, the board 
and the members of the police force of the City shall have the 
same duties with respect to by-laws of the County as they do 
with respect to by-laws of the City. 


33. Every person who is a member of the police force of 
the Town of Clearwater or of the police force of the City of 
Sarnia on the Ist day of July, 1989, and who continues to be a 
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member until the 3lst day of December, 1989, becomes on 
the 1st day of January, 1990 a member of the police force 
created by the amalgamation under subsection 27 (1). 


PART VI 
BOUNDARY ADJUSTMENTS 


pe dsesty 34.—(1) This Part applies to applications made to the 

1981, c.70 Minister under section 2 of the Municipal Boundary Negotia- 
tions Act, 1981, that are being processed on the day this Part 
comes into force, and to future applications made under that 
section before the ist day of January, 1991, to resolve an 
intermunicipal boundary issue or an intermunicipal boundary- 
related issue in the County. 


Idem (2) Subsection (1) does not apply to an issue involving a 
boundary of the County unless, in the opinion of the Minister, 
that issue is of a minor nature. 


1 laiea (3) Except as otherwise provided in this Part, the Municipal 


apply Boundary Negotiations Act, 1981 does not apply to an appli- 
cation to which this Part applies. 


Exception (4) Sections 15 to 21 of the Municipal Boundary Negotia- 
tions Act, 1981 apply with necessary modifications to an appli- 
cation to which this Part applies and to an order made under 
section 40. 


aes 35.—(1) The warden of County Council shall, within 
committee. thirty days of this Part coming into force, appoint a boundary 


application committee. 
Composition (2) The committee shall have five members consisting of, 
of committee 


(a) the warden; 


(b) two members of County Council representing towns 
or villages; and 


(c) two members of County Council representing 


townships. 
Presiding (3) The members of the committee shall appoint a 
presiding officer. 
Guidelines 36. The committee shall establish guidelines for consider- 


ing boundary applications in consultation with the Ministry of 
Municipal Affairs. 


1989 


37. 
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(1) For each application to which this Part applies, 


the committee shall, having regard for the guidelines estab- 
lished under section 36, 


(a) 


(b) 


(c) 


determine and inquire into the issues raised by the 
application; 


determine the party municipalities which have a 
substantial interest in the issues raised; and 


obtain the opinion of the party municipalities and of 
any local board that the committee considers is 
affected by the application, on the issues raised by 
the application. 


(2) Subject to subsections (4) and (5), the committee shall 
prepare and submit to County Council a report setting out, 


(a) 
(b) 
(c) 


(d) 


(e) 


(f) 


the issues; 
the party municipalities in respect of each issue; 


the extent of agreement or disagreement on the 
issues; 


any agreement the party municipalities have 
reached on any of the issues; 


the recommendations of the committee on how the 
issues raised by the application should be resolved; 
and 


any other matters the committee considers appro- 
priate. 


(3) The committee may make recommendations under 
clause (2) (e) with respect to, 


(a) 


(b) 
(c) 


the matters set out in paragraphs 1 to 24 of section 
14 of the Municipal Boundary Negotiations Act, 
1981; 


the name of a local municipality; and 


in the event the committee recommends an amalga- 
mation, how the County Council votes of the 
mayors of the municipalities being amalgamated 
should be distributed to the local municipalities, 
Other than the City, that would exist after such 
amalgamation. 
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(4) The committee shall, before preparing its report, hold 
at least one public meeting for the purpose of obtaining 
information, comments or opinions regarding the application. 


(5S) The committee shall, after preparing its report and 
before submitting it to County Council, hold at least one pub- 
lic meeting for the purpose of obtaining submissions and com- 
ments from the public in respect of the contents of the report. 


(6) The committee may amend its report after the public 
meeting required under subsection (5) and before submitting 
it to County Council. 


(7) Notice of a public meeting required under subsection 
(4) or (5) shall be given at least fifteen days in advance of 
each meeting by publishing it in a newspaper having general 
circulation in the party municipalities. 


38.—(1) The County Council shall consider the report of 
the committee and shall, within sixty days after receiving the 
report and having regard to the guidelines established by the 
committee under section 36, submit to the Minister a proposal 
with respect to the resolution of the issues raised by the appli- 
cation. 


(2) The proposal may contain recommendations with 
respect to the matters set out in subsection 37 (3). 


39. The Minister shall, within sixty days of receipt of the 
proposal, 


(a) submit to the Lieutenant Governor in Council a 
recommendation with respect to one or more of the 
matters set out in subsection 37 (3); 


(b) refer any issue back to County Council or the com- 
mittee for further consideration; 


(c) terminate further consideration of the application; 


(d) refer any issue to the Municipal Board to hear any 
party municipality and, after a hearing, to make 
recommendations thereon; or 


(e) take such other action as the Minister considers 
appropriate. 


40. Upon receipt of the recommendation of the Minister, 
the Lieutenant Governor in Council may by order provide for 
one or more of the matters set out in subsection 37 (3). 
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PART VII 
ASSUMPTION OF LOCAL POWERS BY THE COUNTY 
41.—(1) In this Part, “local power’ means a power that is 


conferred by any general or special Act on local municipalities 
or local boards thereof and that is prescribed by the Minister. 


(2) The County Council may pass by-laws to assume any 
local power for all of the local municipalities. 


(3) No by-law under subsection (2) shall be passed or 
repealed unless, 


(a) a majority of all the votes on County Council are 
cast in its favour; and 


(b) members of County Council representing a majority 
of the local municipalities cast their votes in its 
favour. 


(4) For the purpose of clause (3) (b), the members of 
County Council representing the City shall only be considered 
to have cast their votes in favour of a by-law if at least three 
of the City representatives cast their votes in its favour. 


(5) When a by-law passed under subsection (2) comes into 
Gilect, 


(a) the County is responsible for the local powers 
assumed by the County in all of the local municipal- 
ities; 


(b) the County has the powers conferred by any general 
or special Act upon the local municipalities or local 
boards thereof related to the local powers assumed 
by the County; 


(c) no local municipality shall exercise the local powers 
assumed by the County and any by-law or other 
measure of a local municipality under that power is 
of no effect; and 


(d) no local municipality shall provide any service or 
facility under the local power assumed by the 
County within the County without the consent of 
County Council, which consent may be given upon 
such conditions, including the payment of compen- 
sation, as may be agreed upon. 
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(6) If consent is refused under clause (5) (d) or the council 
of the local municipality and the County Council fail to agree 
on the conditions related to the consent, the applicant may 
appeal to the Municipal Board which shall hear and determine 
the matter. 


(7) The Municipal Board may impose such conditions as it 
considers appropriate and the decision of the Municipal Board 
is final. 


(8) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (7). 


42.—(1) All rights, obligations, assets and liabilities of a 
local municipality or local board thereof pertaining to the 
local powers assumed by the County are vested in the County 
and financial adjustments, calculated in accordance with such 
criteria as may be prescribed, shall be made between the 
County and the local municipalities or local boards thereof. 


(2) The County shall pay to the local municipality or local 
board thereof on or before the due date all amounts of princi- 
pal and interest becoming due upon any outstanding debt of 
that local municipality or local board in respect of the local 
powers assumed by the County. 


(3) If the County fails to make any payment required under 
subsection (2) on or before the due date, the local municipal- 
ity or local board may charge the County interest at the rate 
of 15 per cent per annum, or such lower rate as the local 
municipality or local board determines, from the due date 
until payment is made. 


43.—(1) If a local municipality or local board thereof had 
entered into an agreement with any municipality or other per- 
son in respect of the local power assumed by the County, the 
County shall be bound by and entitled to the benefit of the 
agreement and the local municipality or local board thereof is 
relieved of all liability under the agreement. 


(2) The County Council may enter into agreements with 
any municipality or other person for establishing, construct- 
ing, operating or managing any service or facility that is within 
the jurisdiction of the County Council as a result of the pas- 
sage of the by-law under subsection 41 (2). 


44.—(1) Despite sections 368 and 368e of the Municipal 
Act, the County Council may by by-law provide for imposing 
on and collecting from the local municipalities for which it is 
providing services or facilities under the assumed local powers 
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a rate sufficient to pay the whole, or such portion as the by- 
law may specify, of the expenditures and capital costs includ- 
ing debenture charges related to the services or facilities and 
such rate may vary on any basis the County Council considers 
appropriate and specifies in the by-law. 


(2) All rates under subsection (1) constitute a debt of the 
local municipality to the County and are payable at such times 
and in such amounts as may be specified by by-law of the 
County Council. 


(3) Despite sections 368 and 368e of the Municipal Act, a 
local municipality may, 


(a) pay the whole or part of the amount chargeable to 
it under this section out of its general funds; 


(b) pass by-laws for collecting the whole or part of the 
amount chargeable to it under this section in the 
Same manner as that local municipality could have 
collected the amount if the local power had not 
been assumed by the County; and 


(c) include the whole or any part of an amount charge- 
able to it under this section as part of the cost of an 
urban service within an urban service area estab- 
lished in the local municipality under any general or 
special Act. 


45.—(1) When a by-law under subsection 41 @) us 
repealed, 


(a) the local powers assumed by the County revert to 
the local municipalities and local boards thereof as 
they exist on the day the by-law is repealed; 


(b) all rights, obligations, assets and liabilities of the 
County or local board thereof pertaining to the 
local powers are vested in the local municipalities or 
local boards thereof; 


(c) financial adjustments, calculated in accordance with 
such criteria as may be prescribed, shall be made 
between the County or local board thereof and the 
local municipalities or local boards thereof; and 


(d) the local municipalities or local boards thereof shall 
pay to the County or local board thereof on or 
before the due date all amounts of principal and 
interest becoming due upon any outstanding debt of 
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the County or local board thereof in respect of the 
local powers reverting to the local municipalities or 
local boards thereof. 


(2) If the local municipalities or local boards thereof fail to 
make any payment required under clause (1) (d) on or before 
the due date, the County or local board thereof may charge 
the local municipalities or local boards thereof interest at the 
rate of 15 per cent per annum, or such lower rate as the 
County or local board thereof determines, from the due date 
until payment is made. 


(3) If the County or local board thereof had entered into an 
agreement with any municipality or other person in respect of 
the local power reverting to the local municipalities or local 
boards thereof, the local municipalities or local boards thereof 
are bound by the agreement and the County or local board 
thereof is relieved of all liability under the agreement. 


46.—(1) If a dispute arises in respect of the financial 
adjustments or the vesting of assets and liabilities under sub- 
section 42 (1) or clause 45 (1) (b), or the transfer of agree- 
ments under subsection 43 (1) or subsection 45 (3), the 
County, local municipality or local board affected may apply 
to the Municipal Board for a resolution of the dispute and the 
Municipal Board shall hear and determine the matter and its 
decision is final. 


(2) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (1). 


47.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the security of employment, the pro- 
tection of benefits, including seniority and pensions, 
and early retirement options for employees affected 
by by-laws passed or repealed under this section; 


(b) prescribing the criteria for determining the amount 
of and the manner of payment of the financial 
adjustments under subsections 42 (2) and 45 (1) and 
for providing which body shall pay and which body 
shall receive the payments made under those sub- 
sections. 


(2) The Minister may by order prescribe the local powers to 
which this Part applies. 
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PART VIII 
WASTE DISPOSAL 


48. In this Part, ‘waste’ means garbage, refuse, domestic 
waste, industrial solid waste or municipal refuse and such 
other waste as may be designated by by-law of the County 
Council. 


49.—(1) On and after the Ist day of January, 1991, the 
County shall provide facilities for receiving, dumping and dis- 
posing of waste and no local municipality or local board 
thereof shall provide such facilities. 


(2) For the purposes of subsection (1), the County Council 
has the powers conferred by any general or special Act upon 
the local municipalities and local boards thereof for the receiv- 
ing, dumping and disposing of waste. 


(3) The County Council may, for each local municipality, 
designate one or more facilities for the receiving, dumping 
and disposing of waste or any class thereof. 


(4) If a designation has been made, a local municipality 
shall not utilize any facilities except the facilities that have 
been designated for that local municipality. 


50.—(1) No facilities for the receiving, dumping and dis- 
posing of waste shall be provided in the County by any 
municipality or other person without the consent of the 
County Council, which consent may be given upon such 
terms, including the payment of compensation, as may be 
agreed upon. 


(2) Subsection (1) does not apply to prevent any person or 
any municipality which does not form part of the County for 
municipal purposes from providing facilities for the receiving, 
dumping and disposing of waste if such facilities were being 
lawfully provided on the 1st day of January, 1991, so long as 
that facility continues to operate without interruption. 


(3) If the County Council refuses its consent under sub- 
section (1) or the applicant and the County Council fail to 
agree on the terms related to the consent, the applicant may 
appeal to the Municipal Board which shall hear and determine 
the matter and may impose such conditions as the Board con- 
siders appropriate. 


(4) The decision of the Municipal Board is final. 
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(5) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (3). 


51. The County Council may enter into agreements with 
any municipality or other person for establishing, construct- 
ing, operating or managing, facilities for the receiving, dump- 
ing and disposing of waste. 


52. Section 42, subsection 43 (1), section 44 and clause 
47 (1) (b) apply with necessary modifications to the powers 
granted to the County under this Part to provide facilities for 
receiving, dumping and disposing of waste. 


53. If a dispute arises in respect of the financial adjust- 
ments or the vesting of assets and liabilities, or the transfer of 
agreements under this Part, the board of arbitrators estab- 
lished under section 80 has the power to hear and determine 
the matter. 


PART IX 
COUNTY ROAD SYSTEM 


54. On and after the Ist day of January, 1991, all roads 
under the jurisdiction and control of the County shall continue 
to form part of the county road system together with, 


(a) the roads that on the 31st day of December, 1990 
are under the jurisdiction and control of the Sarnia 
Suburban Roads Commission; 


(b) the roads within the City prescribed by the 
Minister; and 


(c) the roads that on the 31st day of December, 1990 
are covered by an agreement under section 58 of 
the Public Transportation and Highway Improve- 
ment Act. 


55.—(1) The Sarnia Suburban Roads Commission is dis- 
solved on the ist day of January, 1991 and the assets and lia- 
bilities of the commission are transferred to the County on 
that date. 


(2) The County has, in respect of the roads included in the 
county road system, all the rights, powers and benefits con- 
ferred and is subject to all liabilities imposed by statute, 
by-law, contract or otherwise upon the Sarnia Suburban 
Roads Commission. 
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56.—(1) Despite subsections 270 (1), (2) and (4) of the 


Municipal Act, the County Council may by by-law assume as a 
county road any highway within a local municipality. 


(2) A by-law passed under subsection (1) does not take 
effect until assented to by the council of the local municipal- 


ity. 


(3) The County Council may by by-law assume as a county 
road any highway in a local municipality that connects with a 
county road. 


5S7.—(1) Sections 58 and 59 of the Public Transportation 
and Highway Improvement Act do not apply to the County or 
the local municipalities. 


(2) All existing agreements between the County and a local 
municipality under section 58 of the Public Transportation and 
Highway Improvement Act are terminated on the 1st day of 
January, 1991. 


58.—(1) Despite subsections 278 (1) and (2) of the 
Municipal Act, a bridge that, on the 31st day of December, 
1990, is under the exclusive or joint jurisdiction and control of 
County Council is on the 1st day of January, 1991 transferred 
to and vested in the council of the local municipality that has 
jurisdiction over the highway on which the bridge is situate. 


(2) Subsection (1) does not apply to bridges, 
(a) on county roads; 
(b) ona boundary line between local municipalities; or 
(c) ona county boundary line. 


S59. The Minister may by order prescribe the roads within 
the City which are county roads. 


PART X 


HEALTH AND SOCIAL SERVICES 


60.—(1) On and after the Ist day of January, 1991, the 
Lambton Health Unit shall be composed of, 


(a) not more than six members appointed from and by 
the County Council; and 
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(b) not more than two persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 


(2) Despite any other Act, the expenses incurred by the 
Lambton Health Unit in establishing and maintaining the 
health unit and performing its functions under the Health 
Protection and Promotion Act, 1983 or any other Act shall be 
paid by the County. 


61. For the purposes of the General Welfare Assistance 
Act, no local municipality shall be deemed to be a municipal- 
ity and the County shall have sole responsibility as a County 
for all matters provided for in that Act. 


62.—(1) The homes for the aged known as Twilight 
Haven, North Lambton and Marshall Gowland, and all assets 
and liabilities thereof, vest solely in the County on and after 
the 1st day of January, 1991. 


(2) No local municipality has authority to establish, erect or 
maintain a home for the aged under the Homes for the Aged 
and Rest Homes Act. 


(3) The costs of operating and maintaining Twilight Haven, 
North Lambton and Marshall Gowland shall form part of the 
levy under section 164 of the Municipal Act. 


63. No local municipality shall be deemed to be a munici- 
pality for the purposes of the Child and Family Services Act, 
1984. 


64. Every local municipality and every officer or 
employee thereof shall, at the request of the officers of the 
County who are responsible for the administration of the Acts 
referred to in this Part, furnish to the County officers any 
information they may require for the purposes of this Act. 


PART XI 
PUBLIC LIBRARIES 


65.—(1) A county library board for the entire County to 
be known as ““The Lambton County Library Board” is hereby 
established on the Ist day of January, 1991 and shall be 
deemed to be a county library board established under Part I 
of the Public Libraries Act, 1984. 
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ws 
(2) Subsection 9 (6) of the Public Libraries Act, 1984 does 


not apply in the County. 


(3) All local municipalities shall be deemed to be partici- 
pating municipalities for the purposes of subsection 26 (1) of 
the Public Libraries Act, 1984. ~<i@p- 


(4) All library boards of the County, local municipalities 
and former municipalities are dissolved on the 1st day of 
January, 1991 and their assets and liabilities are transferred to 
the county library board established under subsection (1), 
without compensation. 


(5) All by-laws, rules, regulations and fees passed or estab- 
lished by the boards dissolved under subsection (4) are contin- 
ued as by-laws, rules, regulations and fees of the county 
library board and shall remain in force until the earlier of, 


(a) the date they are amended or repealed by the 
board; or 


(b) the 31st day of December, 1992. 


(6) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws conferring rights, privileges, fran- 
chises, immunities or exemptions that could not have been 
lawfully repealed by a board dissolved under subsection (4). 


66. The County shall pay to each local municipality, on or 
before the due date, all amounts of principal and interest 
becoming due upon any outstanding debt of each local munici- 
pality in respect of public libraries and, if the County fails to 
pay the amounts before the due date, the local municipality 
may charge the County interest at the annual rate of 15 per 
cent, or such lower rate as the local municipality determines, 
from the due date until payment is made. 


67. Every person who was an employee of a board dis- 
solved under this Part on the 1st day of July, 1990, and con- 
tinues to be employed until the 31st day of December, 1990, 
becomes, on the Ist day of January, 1991, an employee of the 
county library board. 


PART XII 
FINANCES 


68. In this Part, 
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‘average municipal commercial mill rate’’ means, in respect of 

a local municipality, the rate obtained by dividing the total 

of taxes levied for all purposes, other than for school pur- 

poses and other than under sections 32 and 33 of the 

R.S.O. 1980, Assessment Act, on the commercial assessment for the pre- 

iis ceding year by the total commercial assessment for the pre- 
ceding year and multiplying the result by 1,000; 


‘““commercial assessment’? means commercial assessment as 
R.S.O. 1980, defined in clause 1 (1) (b) of the Ontario Unconditional 
c. 359 
Grants Act; 


“discounted assessment”’ means, for a local municipality or for 
a merged area, the sum of, 


(a) the product obtained by multiplying the residential 
and farm assessment for that local municipality or 
that merged area by 0.5131, and 


(b) the commercial assessment for that local municipal- 
ity or that merged area; 


“discounted equalized assessment’? means, for each local 
municipality, the sum of the discounted assessment and the 
equivalent assessment of that local municipality divided by 
its prescribed equalization factor and multiplied by 100; 


“discounted equalized assessment for each merged area” 
means the discounted assessment of the merged area 
divided by its prescribed equalization factor and multiplied 
by 100; 


“equivalent assessment” means, for a local municipality, that 
portion of its payments in lieu of taxes in the preceding 
a 1980, year, as defined in clause 365 (1) (j) of the Municipal Act, 
. not allocated for school purposes, divided by the average 
municipal commercial mill rate and multiplying the result 

by 1,000; 


‘merged area’ means the area of the City of Sarnia or the 
area of the Town of Clearwater; 


“net county levy” means the amount required for County pur- 
poses under subsection 365 (6) of the Municipal Act includ- 
ing the sums required for any board, commission or other 
body, apportioned to each local municipality by the 
County; 


“net lower tier levy” means the amount required for the pur- 
poses of a local municipality under section 164 of the 
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Municipal Act including the sums required for any board, 
commission or other body, but excluding amounts required 
to be raised for County and school purposes or for a special 
rate imposed under section 79; 


“residential and farm assessment’? means residential and farm 
assessment as defined in clause 7 (1) (e) of the Ontario 
Unconditional Grants Act. 


69.—(1) For purposes of apportioning the net county levy 
or the net lower tier levy among the respective merged areas, 
the Minister may, in each year, prescribe the equalization fac- 
tor to apply for that year to each local municipality within the 
County and each merged area. 


(2) Despite subsection 365 (6) of theMunicipal Act, the 
treasurer of the County shall determine, 


(a) the discounted equalized assessment of each local 
municipality in the County; 


the discounted equalized assessment of the County; 
and 


(b) 


(c) the percentage share of apportionment, correct to 
three decimal places, for each local municipality by 
dividing the discounted equalized assessment for 
each local municipality by the discounted equalized 
assessment of the County and multiplying the result 


by 100. 


70.—(1) In each year, the Ministry of Municipal Affairs 
shall calculate and notify the City of the discounted equalized 
assessment for each merged area. 


(2) Despite subsection 7 (2) of the Ontario Unconditional 
Grants Act, the net county levy and the net lower tier levy of 
the City shall be levied against the whole rateable property, 
including business assessment thereon, of the City and appor- 
tioned between the merged areas of the City in the proportion 
that the discounted equalized assessment for each merged 
area bears to the total discounted equalized assessment of 
both merged areas. 


(3) The rates to be levied in each merged area of the City 
shall be determined in accordance with subsection 7 (3) of the 
Ontario Unconditional Grants Act. 


71.—(1) Despite section 70, the council of the City may by 
by-law in any year, before the adoption of the estimates for 
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that year, levy in each of the merged areas, on the whole of 
the assessment for real property, including business assess- 
ment in the merged area, according to the last returned 
assessment roll, a sum not exceeding 50 per cent of that which 
would be produced by applying to such assessment the total 
rate for all purposes levied in the merged area in the preced- 
ing year on residential real property of public school support- 
ers. 


(2) The amount of any levy under subsection (1) shall be 
deducted from the amount of the levy made under subsection 
70 (2). 


(3) Subsection 159 (5) of the Municipal Act applies to levies 
made under subsection (1). 


72.—(1) For the purposes of levying taxes under Part IV 
of the Education Act, the merged areas shall be deemed to be 
municipalities, and the council of the City shall be deemed to 
be the council of each merged area. 


(2) The Lieutenant Governor in Council may each year 
make regulations providing for the apportionment of the sums 
required by the Lambton County Board of Education and The 
Lambton County Roman Catholic Separate School Board 
with respect to any local municipality or merged area or parts 
thereof that are wholly or partly within their area of jurisdic- 
tion. 


73. Sections 69, 70, 71 and 72 of this Part and sections 
365, 366 and 368 of the Municipal Act cease to apply to the 
County and the local municipalities if the County has been 
subject to an assessment update under section 368b of the 
Municipal Act. 


74.—(1) Despite subsections 368b (3) and (3a) of the 
Municipal Act, in 1991, for the purposes of taxation in 1992, 
the Minister of Revenue shall make a direction under sub- 
section 368b (2) of the Municipal Act for changes to be made 
to the assessment rolls of the local municipalities. 


(2) If the Minister is of the opinion that taxes for school 
purposes in a local municipality may be unduly increased 
because of changes made to the assessment rolls of local 
municipalities as a result of a direction under subsection (1), 
the Minister may make a grant to the local municipality under 
such terms as the Minister considers necessary in the circum- 
stances. 
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(3) If, in any year, a local municipality receives a grant 
under subsection (2), the local municipality shall, in that year, 
use the grant to reduce the increases in the amounts the local 
municipality is required to levy for school purposes. 


(4) Nothing in this Part prevents or restricts a local munici- 
pality from passing by-laws under section 362 or 363 of the 
Municipal Act. 


75.—(1) In 1991, the council of the City shall, in the man- 
ner prescribed by the Minister, levy on the whole of the 
assessment for real property and business assessment accord- 
ing to the last returned assessment roll pertaining to the 
merged area of the Town of Clearwater rates of taxation for 
general purposes which shall not be increased over the 1990 
rates by more than the lesser of, 


(a) 3.5 per cent of the rates of taxation for general 
purposes in the Town of Clearwater in 1990; and 


(b) the rate of inflation for the calendar year of 1990, as 
determined by the Consumer Price Index published 
by Statistics Canada. 


(2) In 1992, the council of the City shall, in the manner 
prescribed by the Minister, levy on the whole of the assess- 
ment for real property and business assessment according to 
the last returned assessment roll pertaining to the merged area 
of the Town of Clearwater rates of taxation for general pur- 
poses which shall limit the aggregate levy for general purposes 
upon the merged area to the lesser of, 


(a) 103.5 per cent of the dollar amount levied for gen- 
eral purposes in the merged area of the Town of 
Clearwater in 1991; and 


(b) 100 per cent plus the rate of inflation for the calen- 
dar year of 1991, as determined by the Consumer 
Price Index published by Statistics Canada, of the 
dollar amount levied for general purposes in the 
merged area of the Town of Clearwater in 1991. 


(3) In 1993, the council of the City shall, in the manner 
prescribed by the Minister, levy on the whole of the assess- 
ment for real property and business assessment according to 
the last returned assessment roll pertaining to the merged area 
of the Town of Clearwater rates of taxation for general pur- 
poses which shall not be increased over the 1992 rates by 
more than the lesser of, 
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(a) 3.5 per cent of the rates of taxation for general pur- 
poses in the merged area of the Town of Clearwater 
in 1992; and 


(b) the rate of inflation for the calendar year of 1992, as 
determined by the Consumer Price Index published 
by Statistics Canada. 


(4) In 1994, 1995, 1996, 1997, 1998, 1999 and 2000, the 
council of the City shall, in the manner prescribed by the Min- 
ister, levy on the whole of the assessment for real property 
and business assessment according to the last returned assess- 
ment roll pertaining to the merged area of the Town of Clear- 
water rates of taxation for general purposes which are differ- 
ent from the rates which would have been levied for such 
purposes but for this subsection. 


(5) If the Minister has made an order under this section 
which results in a reduction in the taxes which would have 
otherwise been levied in any year, the amount of the reduc- 
tion shall be charged to the general funds of the City in that 
year. 


76.—(1) The Minister may by order on such conditions as 
the Minister considers appropriate provide for payments to be 
made to the City so that in each of the years 1991, 1992 and 
1993 the total of all grants received by the City under the 
Ontario Unconditional Grants Act pertaining to the merged 
area of the Town of Clearwater and payments under this sub- 
section is not less than the total of all grants received by the 
Town of Clearwater under the Ontario Unconditional Grants 
Act in 1990. 


(2) The Minister may by order before the Ist day of 
January, 2000, on such conditions as the Minister considers 
appropriate, make grants or loans to the County and the local 
municipalities to achieve the purposes of this Act. 


77. The money required for the purposes of this Act shall 
be paid out of the money appropriated therefor by the 
Legislature. 


78.—(1) A grant under the Ontario Unconditional Grants 
Act to the County or a local municipality in any year in which 
an incorporation, a major boundary change or a major change 
in responsibility for the delivery of any service took place dur- 
ing that year shall be revised to reflect the incorporation, the 
boundary change or the change in the delivery of services. 
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(2) If, in any year, there is an Overpayment or underpay- 
ment of grants paid to the County or a local municipality as a 
result of a revision under subsection (1), the Minister shall 
adjust any grant paid to the County or a local municipality in 
the immediately following year by the amount of the overpay- 
ment or underpayment. 


79.—(1) In this section, 


“urban service” means a service of the City not being pro- 
vided generally throughout the City or not benefiting lands 
in the City equally, and includes any liability incurred by a 
former municipality with respect to such Service; 


“urban service area’? means the area or rateable property, 
including the business assessment thereon, designated in a 
by-law under clause (2) (c) or in an order under clause 


(5) (c). 


(2) The council of the City may, with the approval of the 
Municipal Board, by by-law, 


(a) 
(b) 


identify an urban service; 


define which costs of the City are related to that 
urban service; 

(c) designate upon what area or rateable property, 
including the business assessment thereon, of the 
City the related costs should be raised; and 

(d) levy a special rate on that area or rateable property, 
including the business assessment thereon, to raise 
the whole or part of the related costs. 


(3) The rates to be levied within each urban service area 
shall be determined in accordance with subsection 7 (3) of the 
Ontario Unconditional Grants Act. 


(4) The council of the City may establish, amend or dis- 
solve any number of urban service areas designated under 
subsection (2). 


(5) Before the 1st day of January, 1991, the Minister, upon 
the joint application of the councils of the City of Sarnia and 
the Town of Clearwater, may make an order to be effective 
no earlier than the 1st day of January, 1991, that, 


(a) identifies an urban service; 
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(b) defines which costs of the City will relate to that 
urban service; and 


(c) designates upon what area or rateable property, 
including business assessment thereon, of the City 
the related costs shall be raised. 


Pa (6) Where an order under subsection (5) creating an urban 
approval not Service area is in force and has not been amended under sub- 
required section (7), the council of the City may pass a by-law under 


clause (2) (d) related to that urban service area without the 
approval of the Municipal Board. 


suuwaueripes (7) The council of the City may, with the approval of the 
order by City Municipal Board, by by-law amend or repeal an order under 


subsection (5). 
PART XIII 
MISCELLANEOUS 


mete 80.—(1) The Minister shall appoint three persons as a 
board of arbitrators to make adjustments of assets and liabili- 
ties arising from any amalgamation, dissolution, other than 
the dissolution of a police village, and transfer of functions or 
services under Parts I, II, V, VIII, IX, X, XI and this Part. 


pee e (2) Sections “3: "to"os 7 9 to sandals Ptonlowotathe 


R.S.O. 1980, Arbitrations Act and the Schedule to that Act apply to an 
c. 25 apply arbitration under this section. 


penton of (3) The decisions of the board of arbitrators are binding on 


binding the County, local municipalities and local boards and are not 
subject to appeal. 


Hearing (4) The board of arbitrators shall hold a hearing with 
respect to any matter set out in subsection (1) that is in 
dispute. 
> 

Industrial 81. Paragraph 50 of section 210 of the Municipal Act 


it : ; pe : 
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e502 


Seer 82.—(1) If there is a conflict between a by-law passed by 
emergency County Council under subclause 209 (b) (ii) or (iii) of the 
mpastires Municipal Act and a by-law passed by the council of a local 


municipality under those subclauses, the by-law of County 
Council prevails to the extent of the conflict. 
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(2) When a by-law passed by County Council under sub- 
Clause 209 (b) (ii) of the Municipal Act is in force, the County 
may pass by-laws, 


(a) 


(b) 


(c) 


(d) 


(e) 


with the consent of the local municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisors 
to the emergency measures planning committee or 
any subcommittee thereof; 


with the consent of the local municipality or local 
board concerned, for training employees of the 
local municipality or local board in their emergency 
functions; 


for appointing members of the emergency measures 
planning committee or of any subcommittee thereof 
to be in charge of the departments or utilities 
throughout the County, as provided in the by-law, 
when an emergency occurs; 


for acquiring alternative headquarters for the 
County Government outside the County; and 


for obtaining and distributing emergency materials, 
equipment and supplies. 


(3) The County shall be deemed to be a regional municipal- 
ity and the local municipalities shall be deemed to be area 
municipalities of that regional municipality for the purposes of 
the Emergency Plans Act, 1983. 


83. The County Council, before the 31st day of Decem- 
ber, 1992, shall prepare, adopt and forward to the Minister 
for approval an amendment to the official plan of the County 
to cover the area of the former municipality of The 
Corporation of the City of Sarnia. 


84.—(1) The County Council shall not request an amend- 
ment to this Act unless, 


(a) 


(b) 


a majority of all the votes on County Council are 
cast in favour of the request; and 


members of County Council representing a majority 
of the local municipalities cast their votes in favour 
of the request. 
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85.—(1) The Lieutenant Governor in Council may, upon 
the recommendation of the Minister, make regulations provid- 
ing for the security of employment, the protection of benefits, 
including seniority and pensions, and early retirement options 
for employees affected by this Act. 


(2) Subsection (1) does not apply to employees affected by 
a by-law passed or repealed under Part VII. 


86. Sections 4 and 18 of this Act are repealed on the Ist 
day of December, 1991. 


87. The City of Sarnia Act, 1925, being chapter 103, The 
City of Sarnia Act, 1977, being chapter 101 and the County of 
Lambton Act, 1981, being chapter 92, are repealed on the 1st 
day of January, 1991. 


88.—(1) This Act, except sections 5, 6, 7, 13, 19, 20 and 
21, Parts IX and X and section 87, comes into force on the 
day it receives Royal Assent. 


(2) Sections 5 and 13, Parts IX and X and section 87 come 
into force on the 1st day of January, 1991. 


(3) Sections 6, 7, 19, 20 and 21 come into force on the 1st 
day of December, 1991. 


(4) Despite subsection (3), the regular elections to be held 
in 1991 under the Municipal Elections Act in the area munici- 
palities shall be conducted as if sections 6, 7 and 19 were in 
force. 


89. The short title of this Act is the Sarnia-Lambton Act, 
1989. 


SCHEDUWEE 


WARD 1 


Beginning at the intersection of the southerly boundary of the Town of 
Clearwater and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of the Blackwell Sideroad and the 
northerly prolongation thereof to a point distant 500 metres measured 
northerly from the southerly high water mark of Lake Huron; 


Thence easterly and parallel with the southerly high water mark of the said 
Lake to the easterly boundary of the Town of Clearwater; 


Thence southerly along the easterly boundary of the said Town to the south 
easterly angle of the said Town; 
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Thence westerly along the southerly boundary of the said Town to the place 
of beginning. 


WARD 2 


Beginning at the intersection of the centre line of the King’s Highway No. 
402 and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of Blackwell Sideroad and the 
northerly prolongation thereof to a point distant 500 metres measured 
northerly from the southerly high water mark of Lake Huron; 


Thence westerly and parallel with the southerly high water mark of the said 
Lake to the International Boundary between the Province of Ontario and 
the United States of America; 


Thence southerly along the said International Boundary to the northerly 
boundary of the Village of Point Edward; 


Thence easterly and southerly along the northerly and easterly boundaries 
of the said Village to the centre line of Michigan Avenue; 


Thence easterly along the centre line of Michigan Avenue to the centre line 
of Indian Road North; 


Thence southerly along the centre line of Indian Road North to the centre 
line of the King’s Highway No. 402; 


Thence easterly along the centre line of the said King’s Highway to the 
place of beginning. 


WARD 3 


Beginning at the intersection of the westerly boundary of the City of Sarnia 
and the centre line of Michigan Avenue; 


Thence easterly along the centre line of Michigan Avenue to the centre line 
of Indian Road North; 


Thence southerly along the centre line of Indian Road North to the centre 
line of the King’s Highway No. 402; 


Thence easterly along the centre line of the said King’s Highway to the 
centre line of the Blackwell Sideroad; 


Thence southerly along the centre line of the Blackwell Sideroad to the 
northerly limit of Concession V of the former Township of Sarnia; 


Thence westerly along the northerly limit of the said Concession to the 
easterly limit of the King’s Highway No. 40; 


Thence westerly to and along the centre line of Wellington Street to the 
centre line of Indian Road South; 


Thence northerly along the centre line of Indian Road South to the centre 
line of London Road; 


Thence westerly along the centre line of London Road and the westerly 
prolongation thereof to the International Boundary between the Province of 
Ontario and the United States of America; 


ah 
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Thence northerly along the said International Boundary to the southerly 
boundary of the Village of Point Edward; 


Thence easterly and northerly following the boundaries between the Village 
of Point Edward and the City of Sarnia to the place of beginning. 


WARD 4 


Beginning at the intersection of the southerly boundary of the Town of 
Clearwater and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of the Blackwell Sideroad to the 
northerly limit of Concession V of the former Township of Sarnia; 


Thence westerly along the northerly limit of the said Concession to the 
easterly limit of the King’s Highway No. 40; 


Thence westerly to and along the centre line of Wellington Street to the 
centre line of Indian Road South; 


Thence northerly along the centre line of Indian Road South to the centre 
line of London Road; 


Thence westerly along the centre line of London Road and the westerly 
prolongation thereof to the International Boundary between the Province of 
Ontario and the United States of America; 


Thence southerly along the said International Boundary to the southerly 
boundary of the City of Sarnia; 


Thence easterly along the southerly boundary of the City of Sarnia and the 
Town of Clearwater to the place of beginning. 
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46. Disputes 
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PART VIII 
WASTE DISPOSAL 


48. Definition 

49. County waste facilities 

50. Waste disposal, County 
responsibility 

51. Agreements 
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53. Disputes 
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54. County roads 
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57. R.S.O. 1980, c. 421, ss. 58, 59 
do not apply 
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MISCELLANEOUS 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. In this Act, 


“City” means The Corporation of the City of Sarnia- 
Clearwater as created by the amalgamation of the former 
municipalities under section 2; 


“City of Sarnia’ means the former municipality of The 


Corporation of the City of Sarnia; 
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“County” means The Corporation of the County of Lambton; 
“County Council’? means the council of the County; 


“former municipalities” means The Corporation of the City of 
Sarnia and The Corporation of the Town of Clearwater as 
they existed before the 1st day of January, 1991; 


“local municipality’ means a city, town, village and township 
forming part of the County for municipal purposes but does 
not include a former municipality; 


“Minister” means the Minister of Municipal Affairs: 
“Municipal Board” means the Ontario Municipal Board; 


“municipality” means a municipality, as defined in the Munic- 
ipal Affairs Act, and a metropolitan, regional or district 
municipality and the County of Oxford or a local board of 
a metropolitan, regional or district municipality or of the 
County of Oxford; 


“pre-election period’ means the period from the 1st day of 
January, 1991 until the 30th day of November, 1991, inclu- 
sive; 


“prescribed” means prescribed by regulations made under this 
Act; 


‘Town of Clearwater’ means the former municipality of The 
Corporation of the Town of Clearwater. 


PART I 
LOCAL MUNICIPALITIES 


Z.—(1) On the Ist day of January, 1991, The Corporation 
of the City of Sarnia and The Corporation of the Town of 
Clearwater are amalgamated under the name of “The Cor- 
poration of the City of Sarnia-Clearwater’’. 


(2) Despite section 5 of the Territorial Division Act, the 
City forms part of the County for municipal purposes. 


(3) The City shall not apply for the annexation or amalga- 
mation of any land before the 1st day of January, 2016, unless 
the County Council and the council of every local municipality 
the lands of which are part of the proposed annexation or 


R.S.O. 1980, 
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amalgamation agree, by resolution, to the proposed appli- 
cation being made. 


3.—(1) The City shall submit the question “Do you want 
the new City to be named Sarnia”’ to the electors of the City 
at the 1991 regular election. 


(2) If the majority of votes cast in response to the question 
are in the affirmative, the name of the City shall become The 
Corporation of the City of Sarnia effective the Ist day of 
January, 1992. 


(3) After the Ist day of January, 1992, the Minister may by 
order alter the name of the City. 


4.—(1) Despite subsection 30 (1) of the Municipal Act, 
during the pre-election period, the council of the City shall be 
composed of, 


(a) a mayor, who shall be the person who was the 
mayor of the City of Sarnia on the 31st day of 
December, 1990; 


(b) a deputy mayor, who shall be the person who was 
the mayor of the Town of Clearwater on the 31st 
day of December, 1990; 


(c) areeve, who shall be the person who was the reeve 
of the Town of Clearwater on the 3lst day of 
December, 1990; 


(d) a deputy reeve, who shall be the person who was 
the deputy reeve of the Town of Clearwater on the 
31st day of December, 1990; and 


(e) twelve other members, 


(i) eight of whom shall be the persons who were 
the members of the council, except the 
mayor, of the City of Sarnia on the 31st day 
of December, 1990, and 


(ii) four of whom shall be the persons who were 
the members of the council, except the 
mayor, reeve and deputy reeve, of the Town 
of Clearwater on the 31st day of December, 
1990. 


(2) The first meeting of the council shall be held not later 
than the 8th day of January, 1991. 
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(3) Each member of council has one vote. 


(4) Despite section 72 of the Municipal Act, if the mayor of 
the City is absent from the municipality or is unable or unwill- 
ing to act or the office of mayor is vacant, the deputy mayor 
shall act in the place of the mayor and, while so acting, has all 
the rights and powers of the mayor. 


5.—(1) The City shall consist of four wards as described in 
the Schedule. 


(2) All wards in the former municipalities are dissolved. 


6.—(1) Despite sections 30, 31, 32, 34 and 36 of the 
Municipal Act, but subject to section 7, the council of each 
local municipality shall be composed of a mayor, who shall be 
elected by a general vote of the electors of the local munici- 
pality and who shall be the head of the council, and the 
following other members: 


1. The City—eight members consisting of, 


i. four members who shall be elected by wards, 
one from each ward, as members of the coun- 
cil of the City and of the County Council, and 


li. four members who shall be elected by wards, 
one from each ward, as members of the coun- 
cil of the City. 


2. A town—six members who shall be elected by a 
general vote of the electors of the town. 


3. A township—four members who shall be elected by 
a general vote of the electors of the township. 


4. A village—four members who shall be elected by a 
general vote of the electors of the village. 


(2) Each member of the council of a local municipality has 
one vote. 


(3) Despite section 37 of the Municipal Act, a person is 
qualified to be elected or hold office under paragraph 1 of 
subsection (1) if, in addition to being qualified under section 
37 of the Municipal Act, that person at any time during the 
period commencing on the Tuesday following the first 
Monday in September in an election year and ending on the 
Monday in October that precedes polling day by twenty-eight 


One vote 


Acting mayor 
R.S.O. 1980, 
€, 302 


Wards 


Dissolution 
of former 
wards 
Composition 
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One vote 
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days is a resident in or is the owner or tenant of land in or is 
the spouse of such an owner or tenant in the ward in which 
that person is seeking to be elected or to hold office. 


eyed 7.—(1) Upon the application of a local municipality under 

a 199, SUbsection 13 (2) of the Municipal Act, or upon the petition of 

c. 302. | electors under subsection 13 (3) of that Act, the Municipal 
Board may, by order, 


(a) divide or redivide the local municipality into wards 
and designate the name or number each ward shall 
bear and declare the date when the division or 
redivision takes effect; 


(b) alter or dissolve any or all of the wards in the local 
municipality and declare the date when the altera- 
tion or dissolution takes effect; and 


(c) vary the composition of the council of the local 
municipality. 


Pat aB eR OU (2) No order made under subsection (1), 
(a) shall take effect before the 1st day of December, 
1994; or 


(b) shall alter the total number of members who repre- 
sent the local municipality on the County Council or 
the number of votes assigned to the members under 
this Act. 


Idem (3) Despite subsection (1), the mayor of the local munici- 
pality shall continue to be elected by a general vote of the 
electors of the local municipality and shall be the head of 
council of the local municipality and a member of the County 


Council. 
Whore (4) Where the Minister is inquiring into the structure, 
inquiry by ; ; : ar : 
Minister organization and methods of operation of a local municipality 
or the County, the Minister may give notice to the Municipal 
Board of the inquiry and request that any application or peti- 
tion made under subsection (1) be deferred until the inquiry 
has been completed. 
Idem (5) If notice is given under subsection (4), all proceedings 


in the application or petition are stayed until the Minister 
gives notice to the Municipal Board that they may be contin- 
ued. 


about: (6) A local municipality shall not have a board of control. 
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8.—(1) Every by-law and resolution of a former municipal- 
ity shall be deemed to be a by-law or resolution of the City 
and shall remain in force in the area of the former municipal- 
ity until the earlier of, 


(a) the date it is amended or repealed by the council of 
the City; or 


(b) the 31st day of December, 1992. 


(2) Despite subsection (1), any by-law of a former munici- 
pality passed under section 34 of the Planning Act, 1983, or a 
predecessor of that section, and any official plan of a former 
municipality approved under the Planning Act, 1983, or a pre- 
decessor of that Act, shall remain in force until amended or 
repealed. 


(3) If a former municipality has commenced procedures to 
enact a by-law that requires the approval of a minister of the 
Crown, the Municipal Board or a provincial agency and the 
approval has not been obtained before the 31st day of Decem- 
ber, 1990, the council of the City may continue the procedures 
to enact the by-law and subsection (1) applies with necessary 
modifications to the by-law. 


(4) Nothing in this section repeals or authorizes the amend- 
ment or repeal of, 


(a) by-laws or resolutions of the former municipalities 
passed under section 45, 58 or 61 of the Drainage 
Act or a predecessor of those sections; and 

(b) by-laws or resolutions conferring rights, privileges, 

franchises, immunities or exemptions that could not 

have been lawfully repealed by the councils of the 

former municipalities. 


9. Except as otherwise provided in this Act, the assets and 
liabilities of the former municipalities and their local boards 
become assets and liabilities of the City or a local board 
thereof without compensation, and the City and its local 
boards stand in the place of the former municipalities and 
their local boards. 


10. All taxes, charges or rates levied by a former munici- 
pality under any general or special Act that are due and 
unpaid on the 31st day of December, 1990 shall, after that 
date, be taxes, charges or rates due and payable to the City 
and may be collected and recovered by the City as if the tax- 
es, charges or rates had been imposed by the City. 
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11.—(1) Subject to subsection (4), on the Ist day of 
January, 1991, the committees of adjustment of the former 
municipalities are dissolved. 


(2) The City shall establish a committee of adjustment 
under section 43 of the Planning Act, 1983. 


(3) All applications to the committees of adjustment of the 
former municipalities shall be deemed to be applications to 
and shall be continued by the committee of adjustment of the 
City. 


(4) The committees of adjustment dissolved under sub- 
section (1) and the terms of office of the members of the com- 
mittees shall continue to the 31st day of January, 1991 for the 
purpose of making a decision on any application for which a 
hearing is completed before the 1st day of January, 1991. 


12.—(1) The council of the City shall be deemed to be a 
recreation committee under the Ministry of Tourism and 
Recreation Act, 1982, a committee of management of a com- 
munity recreation centre under the Community Recreation 
Centres Act and a board of park management under the 
Public Parks Act and all such committees and boards of the 
former municipalities are dissolved on the 1st day of January, 
1991. 


(2) All by-laws and resolutions of the boards and commit- 
tees dissolved under subsection (1) are continued as by-laws 
and resolutions of the City, and shall remain in force until the 
earlier of, 


(a) the date they are amended or repealed by the City; 
or 


(b) the 31st day of December, 1992. 


(3) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the boards and committees 
dissolved under subsection (1). 


13.—(1) Despite section 8, 


(a) the by-laws and resolutions of the City of Sarnia 
establishing and appointing members to the Canada 
Day Committee, Committee of Parks and Rec- 
reation, Committee of Management of Marshall 
Gowland Manor, Planning Advisory Committee, 
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Sarnia Heritage Committee and the Sarnia Museum 
Board, all of the City of Sarnia, are repealed; 
(b) the by-laws and resolutions of the Town of 
Clearwater establishing and appointing members to 
the Planning Advisory Committee of the Town of 
Clearwater are repealed; and 
(c) the terms of office of the appointees of the City of 
Sarnia to the Property Standards Committee of the 
City of Sarnia are terminated. 


(2) Nothing in this section prevents the City from or 
relieves the City of any responsibility for establishing or 
making appointments to boards and committees. 


14.—(1) Despite section 8, the City, on or before the 31st 
day of January, 1991, shall, 

(a) repeal the by-laws of the City of Sarnia and the 

Town of Clearwater establishing their respective fire 
departments; and 


(b) 


(2) Every person who is a member of the fire department 
of the City of Sarnia or the Town of Clearwater on the Ist day 
of July, 1990 and continues to be a member until the 31st day 
of December, 1990 becomes a member of the fire department 
established under clause (1) (b). 


establish a fire department for the City. 


(3) In subsection (2), ‘“‘“member’” means a full-time fire 
fighter and a volunteer fire fighter as defined in the Fire 
Departments Act. 


15. Except as otherwise provided in this Act, the City or a 
local board thereof shall offer to employ every person who 
was employed by a former municipality or a local board 
thereof on the Ist day of July, 1990 and who continued to be 
so employed until the 31st day of December, 1990. 


16.—(1) The Police Village of Inwood and the Police 
Village of Florence are dissolved on the Ist day of January, 
199 te 


(2) The Municipal Board, upon the application of a local 
municipality or a local board thereof or of its own motion, 
may exercise the powers under section 25 of the Municipal 
Act consequent upon the dissolutions. 
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(3) Sections 94 and 95 of the Ontario Municipal Board Act 


do not apply to decisions or orders made in the exercise of the 
powers under subsection (2). 


PART II 
COUNTY COUNCIL 


17. This Part applies despite sections 27, 28 and 29 of the 
Municipal Act. 


18.—(1) During the pre-election period, the County 
Council shall have thirty-seven members consisting of, 


(a) the mayor, reeve and deputy reeve of the City; 


(b) the reeve of the Village of Alvinston, the Village of 
Arkona, the Village of Oil Springs and the Village 
of Thedford; and 

(c) the reeve and deputy reeve of the Town of Forest, 

the Town of Petrolia, the Village of Grand Bend, 

the Village of Point Edward, the Village of 

Wattord, the Village of Wyoming, the Township of 

Bosanquet, the Township of Brooke, the Township 

of Dawn, the Township of Enniskillen, the Town- 

ship of Euphemia, the Township of Moore, the 

Township of Plympton, the Township of Sombra 

and the Township of Warwick. 


(2) The members of the County Council under subsection 
(1) shall have a total of seventy-three votes of which, 


(a) 
(b) 


the mayor of the City shall have ten votes; 


the reeve and deputy reeve of the City shall each 
have nine votes; 

(c) the reeve of the Township of Bosanquet and the 
Township of Moore shall each have three votes; 

(d) the reeve of the Town of Petrolia, the Township of 
Enniskillen, the Township of Plympton and the 
Township of Sombra shall each have two votes; 

(e) the deputy reeve of the Township of Bosanquet, the 
Township of Moore and the Township of Plympton 
shall each have two votes; and 


all other members shall have one vote. 


(f) 
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(3) The first meeting of the County Council shall be held 
after the council of the City has held its first meeting under 
subsection 4 (2) but, in any event, not later than the 15th day 
of January, 1991. 


(4) Despite subsection 51 (1) of the Municipal Act, the 
County Council established under subsection (1) shall, at the 
first meeting at which a majority of the members is present, 
elect one of its members to be warden and, for such election, 
each member of County Council shall have one vote. 


(5) The term of the warden of the County holding office on 
the 30th day of November, 1990 is extended until a new 
warden is elected under subsection (4). 


19.—(1) The County Council shall be composed of, 
(a) the mayor of each local municipality; and 


(b) the four county ward members of the council of the 
City. 


(2) The members of the County Council under subsection 
(1) shall have a total of thirty-seven votes of which, 


(a) the mayor and each county ward member of the 
council of the City shall have three votes; 


(b) the mayor of the Township of Bosanquet, the 
Township of Moore and the Township of Plympton 
shall each have two votes; and 


(c) all other members shall have one vote. 


(3) The County Council shall review the distribution of 
votes under subsection (2) on or before the 1st day of 
January, 2001. 


(4) Despite subsection 18 (2) and subsection (2) of this 
section, upon the recommendation of the Minister, the Lieu- 
tenant Governor in Council may by order provide for the 
manner in which the County Council votes of the mayors of 
municipalities being amalgamated should be distributed to the 
local municipalities, other than the City, that would exist after 
such amalgamation. 


20.—(1) Despite subsections 19 (2), for the purposes of 
electing the warden of County Council, each member shall 
have one vote. 
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(2) The warden of the County Council shall bear the title of 
county warden. 


21. The seat of a mayor of a local municipality and the 
seat of a county ward member of the council of the City 
becomes vacant if his or her seat on the County Council is 
declared vacant by the County Council. 


22. The County or a local board thereof shall offer to 
employ every person who, on the Ist day of July, 1990, was 
employed in any undertaking carried on by or on behalf of 
any former or local municipality or local board thereof that is 
assumed by the County or a local board thereof under this 
Act and who continues to be so employed until the 31st day of 
December, 1990. 


23.—(1) Every by-law and resolution of a former or local 
municipality in respect of any undertaking carried on by or on 
behalf of a former or local municipality that is assumed by the 
County under this Act shall be deemed to be a by-law or reso- 
lution of the County and shall remain in force in the area of 
the former or local municipality until the earlier of, 


(a) the date it is amended or repealed by the council of 
the County; or 


(b) the 31st day of December, 1992. 


(2) If a former or local municipality has commenced proce- 
dures to enact a by-law that requires the approval of a minis- 
ter of the Crown, the Municipal Board or a provincial agency 
and the approval has not been obtained before the 31st day of 
December, 1990, the council of the County may continue the 
procedures to enact the by-law and subsection (1) applies with 
necessary modifications to the by-law. 


(3) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the councils of the former 
municipalities. 


24. All assets and liabilities of a former or local munici- 
pality or a local board thereof in respect of any undertaking 
carried on by or on behalf of any former or local municipality 
or local board thereof that is assumed by the County or a 
local board thereof under this Act become assets and liabili- 
ties of the County or a local board thereof without compensa- 
tion, and the County and its local boards stand in the place of 
the former or local municipalities and their local boards. 
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PART III 
FORMER MUNICIPALITIES 


25.—(1) The City of Sarnia and the Town of Clearwater Agreement 
shall enter into an agreement with respect to, 


(a) fee structures; 

(b) capital improvements; 

(c) the adequacy of public buildings; 

(d) maintenance of current levels of services; 

(e) shared capital expenditures; 

(f) impost fees; 

(g) capital improvements; 

(h) cash in lieu of parkland; 

(i) organizational structures; 

(j) the financing of capital expenditures; 

(k) capital budgets; 

(1) equipment reserve accounts; 

(m) contributions to reserve accounts; 

(n) shoreline protection; 

(0) public transit; 

(p) rural water supply; 

(q) water meters; and 

(r) major recreation complexes. 

(2) The councils of the County, the City of Sarnia and the Joint 

Town of Clearwater shall establish a joint implementation “°"™"* 
committee to make recommendations with respect to the 


agreement and any other matter set out in this Act. 


(3) The joint committee shall submit its recommendations eS 


to the Minister on or before the 1st day of May, 1990. Submitted to 


Minister 
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SARNIA-LAMBTON 

(4) Subject to any other Act, the Lieutenant Governor in 
Council may, upon the recommendation of the Minister, by 
order give effect to any recommendation of the joint com- 
mittee. 


PART IV 
SARNIA HYDRO 


26.—(1) A hydro-electric power commission for the City 
is hereby established on the Ist day of January, 1991 and shall 
be deemed to be a commission established under Part III of 
the Public Utilities Act and a municipal commission within the 
meaning of the Power Corporation Act. 


(2) Despite section 41 of the Public Utilities Act, the hydro- 
electric power commission shall, 


(a) during the pre-election period, be composed of, 


(i) the members of the commission dissolved 
under subsection (5), and 


(ii) the deputy mayor and reeve of the City; and 
(b) after the pre-election period, be composed of, 
(i) the mayor of the City, and 


(ii) four other members who are qualified electors 
in the City under the Municipal Elections Act 
who shall be elected by a general vote of the 
electors of the City. 


(3) A member of the commission shall hold office for the 
same term as the members of council or until the successor of 
the member is elected or appointed. 


(4) The council of the City may by by-law, passed with the 
written consent of the mayor, appoint a delegate from among 
the members of the council to represent the mayor on the 
commission. 


(5) The Hydro-Electric Commission of the City of Sarnia is 
dissolved on the 1st day of January, 1991. 


(6) On the 1st day of January, 1991, the assets of the Town 
of Clearwater, the assets under the control and management 
of the commission dissolved under subsection (5) and the lia- 
bilities of the Town of Clearwater and of such commission 
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that relate to the distribution and supply of electrical power 
become assets under the control and management of and lia- 
bilities of the commission established under subsection (1); 
without compensation. 


(7) On the 1st day of January, 1991, the commission estab- 
lished under subsection (1) shall acquire the retail distribution 
facilities within the Town of Clearwater used by Ontario 
Hydro on the 31st day of December, 1990 in the retail distri- 
bution of power, including equipment leased by Ontario 
Hydro to retail customers within the Town of Clearwater for 
the use of such power, and the price of the facilities shall be 
equal to the original cost of the facilities less the sum of the 
accumulated net retail equity of the customers supplied with 
power through the facilities and the accumulated depreciation 
associated with the facilities. 


(8) In subsection (7), 


“accumulated net retail equity” means the portion of the 
equity accumulated through debt retirement appropriations 
recorded for the rural power district relating to Ontario 
Hydro’s rural retail system plus the portion of the balance 
recorded for rural retail customers in the Stabilization of 
Rates and Contingencies Account, in the books of Ontario 
Hydro; 


“Tetail distribution facilities’ means works for the transmis- 
sion and supply of power at voltages less than 50 kilovolts 
other than works located within a transformer station that 
transforms power from voltages greater than 50 kilovolts to 
voltages less than 50 kilovolts. 


(9) All by-laws and resolutions of the Town of Clearwater 
and of the commission dissolved under subsection (5) that 
relate to the distribution and supply of electrical power are 
continued as by-laws and resolutions of the commission estab- 
lished under subsection (1), and shall remain in force until the 
earlier of, 


(a) the date they are amended or repealed by the 
commission; or 


(b) the 31st day of December, 1992. 


(10) Nothing in this section repeals or authorizes the 
amendment or repeal of by-laws or resolutions conferring 
rights, privileges, franchises, immunities or exemptions that 
could not have been lawfully repealed by the Town of 
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Clearwater or by the commission dissolved under subsection 


(5). 
PART V 
POLICE 


27.—(1) On the 1st day of January, 1990, The Board of 
Commissioners of Police of the City of Sarnia and The Board 
of Commissioners of Police of the Town of Clearwater are 
amalgamated and the new board shall be deemed to be a 
board established under section 8 of the Police Act. 


(2) Despite section 8 of the Police Act, from the 1st day of 
January, 1990 to the 30th day of November, 1991, inclusive, 
the board shall be composed of the members of the boards 
amalgamated under this section. 


(3) On and after the 1st day of December, 1991, the board 
shall be composed of those members provided for under 
section 8 of the Police Act. 


(4) During 1990, the board shall be called “The Board of 
Commissioners of Police of the City of Sarnia and the Town 
of Clearwater”’. 


(5) During 1990, the board is responsible for providing 
police service for the City of Sarnia and the Town of 
Clearwater and, for the purpose of exercising its powers under 
any general or special Act, the City of Sarnia and the Town of 
Clearwater shall be deemed to be amalgamated as a city 
municipality. 


(6) On and after the 1st day of January, 1991, the board is 
responsible for providing police service for the City. 


28.—(1) During 1990, the board shall be deemed to be a 
local board of the City of Sarnia and not of the Town of 
Clearwater. 


(2) Despite subsection (1), a resident or elector of the 
Town of Clearwater has the same rights and privileges as a 
resident or elector of the City of Sarnia relating to police 
matters. 


(3) On the Ist day of January, 1991, the board shall con- 
tinue as the board of commissioners of police of the City and 
a local board of the City. 
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29.—(1) The board shall, in preparing its 1990 estimates 
under subsection 14 (2) of the Police Act, show separately the 
amount required to provide police service in the Town of 
Clearwater and in the City of Sarnia. 


(2) The amount of the estimates for providing police ser- 
vice in the Town of Clearwater shall be deemed to be a debt 
of the Town of Clearwater falling due in 1990 for the purposes 
of section 164 of the Municipal Act, and the Town of 
Clearwater shall pay this amount to the City of Sarnia no later 
than the 30th day of June, 1990. 


(3) If there is a disagreement between the City of Sarnia 
and the Town of Clearwater on how the estimates are broken 
down under subsection (1), the City of Sarnia or the Town of 
Clearwater may refer the matter to the Ontario Police 
Commission and the decision of the Ontario Police Commis- 
sion is final. 


30. On the Ist day of January, 1990, the assets under the 
control and management of the boards amalgamated under 
subsection 27 (1) and all liabilities of such boards become 
assets under the control and management of and liabilities of 
the board, without compensation. 


31.—(1) On the Ist day of January, 1990, all by-laws and 
resolutions of the boards amalgamated under subsection 
27 (1) are continued as by-laws and resolutions of the board 
and shall remain in force in the former municipality for which 
they were passed until the earlier of, 


(a) the date they are amended or repealed by the 
board; or 


(b) the 31st day of December, 1990. 


(2) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws or resolutions conferring rights, 
privileges, franchises, immunities or exemptions that could 
not have been lawfully repealed by the boards amalgamated 
under subsection 27 (1). 


32. On and after the Ist day of January, 1991, the board 
and the members of the police force of the City shall have the 
same duties with respect to by-laws of the County as they do 
with respect to by-laws of the City. 


33. Every person who is a member of the police force of 
the Town of Clearwater or of the police force of the City of 
Sarnia on the 1st day of July, 1989, and who continues to be a 
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member until the 31st day of December, 1989, becomes on 
the Ist day of January, 1990 a member of the police force 
created by the amalgamation under subsection 27 (1). 


PART VI 
BOUNDARY ADJUSTMENTS 


ie dani 34.—(1) This Part applies to applications made to the 

1981, c.70 Minister under section 2 of the Municipal Boundary Negotia- 
tions Act, 1981, that are being processed on the day this Part 
comes into force, and to future applications made under that 
section before the Ist day of January, 1991, to resolve an 
intermunicipal boundary issue or an intermunicipal boundary- 
related issue in the County. 


Idem (2) Subsection (1) does not apply to an issue involving a 
boundary of the County unless, in the opinion of the Minister, 
that issue is of a minor nature. 


i a (3) Except as otherwise provided in this Part, the Municipal 


apply Boundary Negotiations Act, 1981 does not apply to an appli- 
cation to which this Part applies. 


Exception (4) Sections 15 to 21 of the Municipal Boundary Negotia- 
tions Act, 1981 apply with necessary modifications to an appli- 
cation to which this Part applies and to an order made under 
section 40. 


poy 35.—(1) The warden of County Council shall, within 
committee thirty days of this Part coming into force, appoint a boundary 


application committee. 


Composition (2) The committee shall have five members consisting of, 
of committee 


(a) the warden; 


(b) two members of County Council representing towns 
or villages; and 


(c) two members of County Council representing 
townships. 


pie (3) The members of the committee shall appoint a 
presiding officer. 


Guidelines 36. The committee shall establish guidelines for consider- 
ing boundary applications in consultation with the Ministry of 
Municipal Affairs. 
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37.—(1) For each application to which this Part applies, 
the committee shall, having regard for the guidelines estab- 
lished under section 36, 


(a) determine and inquire into the issues raised by the 
application; 


(b) determine the party municipalities which have a 
substantial interest in the issues raised; and 


(c) obtain the opinion of the party municipalities and of 
any local board that the committee considers is 
affected by the application, on the issues raised by 
the application. 


(2) Subject to subsections (4) and (5), the committee shall 
prepare and submit to County Council a report setting out, 


(a) the issues; 
(b) the party municipalities in respect of each issue; 


(c) the extent of agreement or disagreement on the 
issues; 


(d) any agreement the party municipalities have 
reached on any of the issues; 


(ec) the recommendations of the committee on how the 
issues raised by the application should be resolved; 
and 


(f) any other matters the committee considers appro- 
priate. 


(3) The committee may make recommendations under 
clause (2) (e) with respect to, 


(a) the matters set out in paragraphs 1 to 24 of section 
14 of the Municipal Boundary Negotiations Act, 
1981; 


(b) the name of a local municipality; and 


(c) in the event the committee recommends an amalga- 
mation, how the County Council votes of the 
mayors of the municipalities being amalgamated 
should be distributed to the local municipalities, 
other than the City, that would exist after such 
amalgamation. 
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(4) The committee shall, before preparing its report, hold 
at least one public meeting for the purpose of obtaining 
information, comments or opinions regarding the application. 


(5) The committee shall, after preparing its report and 
before submitting it to County Council, hold at least one pub- 
lic meeting for the purpose of obtaining submissions and com- 
ments from the public in respect of the contents of the report. 


(6) The committee may amend its report after the public 
meeting required under subsection (5) and before submitting 
it to County Council. 


(7) Notice of a public meeting required under subsection 
(4) or (5) shall be given at least fifteen days in advance of 
each meeting by publishing it in a newspaper having general 
circulation in the party municipalities. 


38.—(1) The County Council shall consider the report of 
the committee and shall, within sixty days after receiving the 
report and having regard to the guidelines established by the 
committee under section 36, submit to the Minister a proposal 
with respect to the resolution of the issues raised by the appli- 
cation. 


(2) The proposal may contain recommendations with 
respect to the matters set out in subsection 37 (3). 


39. The Minister shall, within sixty days of receipt of the 
proposal, 


(a) submit to the Lieutenant Governor in Council a 
recommendation with respect to one or more of the 
matters set out in subsection 37 (3); 


(b) refer any issue back to County Council or the com- 
mittee for further consideration; 


(c) terminate further consideration of the application; 


(d) refer any issue to the Municipal Board to hear any 
party municipality and, after a hearing, to make 
recommendations thereon; or 


(e) take such other action as the Minister considers 
appropriate. 


40. Upon receipt of the recommendation of the Minister, 
the Lieutenant Governor in Council may by order provide for 
one or more of the matters set out in subsection 37 (3). 
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PART VII 
ASSUMPTION OF LOCAL POWERS BY THE COUNTY 


41.—(1) In this Part, “local power” means a power that is 
conferred by any general or special Act on local municipalities 
or local boards thereof and that is prescribed by the Minister. 


(2) The County Council may pass by-laws to assume any 
local power for all of the local municipalities. 


(3) No by-law under subsection (2) shall be passed or 
repealed unless, 


(a) a majority of all the votes on County Council are 
cast in its favour; and 


(b) members of County Council representing a majority 
of the local municipalities cast their votes in its 
favour. 


(4) For the purpose of clause (3) (b), the members of 
County Council representing the City shall only be considered 
to have cast their votes in favour of a by-law if at least three 
of the City representatives cast their votes in its favour. 


(5) When a by-law passed under subsection (2) comes into 
eitece. 


(a) the County is responsible for the local powers 
assumed by the County in all of the local municipal- 
ities; 


(b) the County has the powers conferred by any general 
or special Act upon the local municipalities or local 
boards thereof related to the local powers assumed 
by the County; 


(c) no local municipality shall exercise the local powers 
assumed by the County and any by-law or other 
measure of a local municipality under that power is 
of no effect; and 


(d) no local municipality shall provide any service or 
facility under the local power assumed by the 
County within the County without the consent of 
County Council, which consent may be given upon 
such conditions, including the payment of compen- 
sation, as may be agreed upon. 
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(6) If consent is refused under clause (5) (d) or the council 
of the local municipality and the County Council fail to agree 
on the conditions related to the consent, the applicant may 
appeal to the Municipal Board which shall hear and determine 
the matter. 


(7) The Municipal Board may impose such conditions as it 
considers appropriate and the decision of the Municipal Board 
is final. 


(8) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (7). 


42.—(1) All rights, obligations, assets and liabilities of a 
local municipality or local board thereof pertaining to the 
local powers assumed by the County are vested in the County 
and financial adjustments, calculated in accordance with such 
criteria as may be prescribed, shall be made between the 
County and the local municipalities or local boards thereof. 


(2) The County shall pay to the local municipality or local 
board thereof on or before the due date all amounts of princi- 
pal and interest becoming due upon any outstanding debt of 
that local municipality or local board in respect of the local 
powers assumed by the County. 


(3) If the County fails to make any payment required under 
subsection (2) on or before the due date, the local municipal- 
ity or local board may charge the County interest at the rate 
of 15 per cent per annum, or such lower rate as the local 
municipality or local board determines, from the due date 
until payment is made. 


43.—(1) If a local municipality or local board thereof had 
entered into an agreement with any municipality or other per- 
son in respect of the local power assumed by the County, the 
County shall be bound by and entitled to the benefit of the 
agreement and the local municipality or local board thereof is 
relieved of all liability under the agreement. 


(2) The County Council may enter into agreements with 
any municipality or other person for establishing, construct- 
ing, operating or managing any service or facility that is within 
the jurisdiction of the County Council as a result of the pas- 
sage of the by-law under subsection 41 (2). 


44.—(1) Despite sections 368 and 368e of the Municipal 
Act, the County Council may by by-law provide for imposing 
on and collecting from the local municipalities for which it is 
providing services or facilities under the assumed local powers 
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a rate sufficient to pay the whole, or such portion as the by- 
law may specify, of the expenditures and capital costs includ- 
ing debenture charges related to the services or facilities and 
such rate may vary on any basis the County Council considers 
appropriate and specifies in the by-law. 


(2) All rates under subsection (1) constitute a debt of the 
local municipality to the County and are payable at such times 
and in such amounts as may be specified by by-law of the 
County Council. 


(3) Despite sections 368 and 368e of the Municipal Act, a 
local municipality may, 


(a) pay the whole or part of the amount chargeable to 
it under this section out of its general funds; 


(b) pass by-laws for collecting the whole or part of the 
amount chargeable to it under this section in the 
same manner as that local municipality could have 
collected the amount if the local power had not 
been assumed by the County; and 


(c) include the whole or any part of an amount charge- 
able to it under this section as part of the cost of an 
urban service within an urban service area estab- 
lished in the local municipality under any general or 
special Act. 


45.—(1) When a by-law under subsection 41 (2) is 
repealed, 


(a) the local powers assumed by the County revert to 
the local municipalities and local boards thereof as 
they exist on the day the by-law is repealed; 


(b) all rights, obligations, assets and liabilities of the 
County or local board thereof pertaining to the 
local powers are vested in the local municipalities or 
local boards thereof; 


(c) financial adjustments, calculated in accordance with 
such criteria as may be prescribed, shall be made 
between the County or local board thereof and the 
local municipalities or local boards thereof; and 


(d) the local municipalities or local boards thereof shall 
pay to the County or local board thereof on or 
before the due date all amounts of principal and 
interest becoming due upon any outstanding debt of 
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the County or local board thereof in respect of the 
local powers reverting to the local municipalities or 
local boards thereof. 


(2) If the local municipalities or local boards thereof fail to 
make any payment required under clause (1) (d) on or before 
the due date, the County or local board thereof may charge 
the local municipalities or local boards thereof interest at the 
rate of 15 per cent per annum, or such lower rate as the 
County or local board thereof determines, from the due date 
until payment is made. 


(3) If the County or local board thereof had entered into an 
agreement with any municipality or other person in respect of 
the local power reverting to the local municipalities or local 
boards thereof, the local municipalities or local boards thereof 
are bound by the agreement and the County or local board 
thereof is relieved of all liability under the agreement. 


46.—(1) If a dispute arises in respect of the financial 
adjustments or the vesting of assets and liabilities under sub- 
section 42 (1) or clause 45 (1) (b), or the transfer of agree- 
ments under subsection 43 (1) or subsection 45 (3), the 
County, local municipality or local board affected may apply 
to the Municipal Board for a resolution of the dispute and the 
Municipal Board shall hear and determine the matter and its 
decision is final. 


(2) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (1). 


47.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) providing for the security of employment, the pro- 
tection of benefits, including seniority and pensions, 
and early retirement options for employees affected 
by by-laws passed or repealed under this section; 


(b) prescribing the criteria for determining the amount 
of and the manner of payment of the financial 
adjustments under subsections 42 (2) and 45 (1) and 
for providing which body shall pay and which body 
shall receive the payments made under those sub- 
sections. 


(2) The Minister may by order prescribe the local powers to 
which this Part applies. 
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PART VIII 
WASTE DISPOSAL 


48. In this Part, “‘waste’’ means garbage, refuse, domestic 
waste, industrial solid waste or municipal refuse and such 
other waste as may be designated by by-law of the County 
Council. 


49.—(1) On and after the 1st day of January, 1991, the 
County shall provide facilities for receiving, dumping and dis- 
posing of waste and no local municipality or local board 
thereof shall provide such facilities. 


(2) For the purposes of subsection (1), the County Council 
has the powers conferred by any general or special Act upon 
the local municipalities and local boards thereof for the receiv- 
ing, dumping and disposing of waste. 


(3) The County Council may, for each local municipality, 
designate one or more facilities for the receiving, dumping 
and disposing of waste or any class thereof. 


(4) If a designation has been made, a local municipality 
shall not utilize any facilities except the facilities that have 
been designated for that local municipality. 


50.—(1) No facilities for the receiving, dumping and dis- 
posing of waste shall be provided in the County by any 
municipality or other person without the consent of the 
County Council, which consent may be given upon such 
terms, including the payment of compensation, as may be 
agreed upon. 


(2) Subsection (1) does not apply to prevent any person or 
any municipality which does not form part of the County for 
municipal purposes from providing facilities for the receiving, 
dumping and disposing of waste if such facilities were being 
lawfully provided on the Ist day of January, 1991, so long as 
that facility continues to operate without interruption. 


(3) If the County Council refuses its consent under sub- 


section (1) or the applicant and the County Council fail to 6 


agree on the terms related to the consent, the applicant may 
appeal to the Municipal Board which shall hear and determine 
the matter and may impose such conditions as the Board con- 
siders appropriate. 


(4) The decision of the Municipal Board is final. 
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(5) Section 94 of the Ontario Municipal Board Act does not 
apply to a decision made under subsection (3). 


51. The County Council may enter into agreements with 
any municipality or other person for establishing, construct- 
ing, operating or managing, facilities for the receiving, dump- 
ing and disposing of waste. 


52. Section 42, subsection 43 (1), section 44 and clause 
47 (1) (b) apply with necessary modifications to the powers 
granted to the County under this Part to provide facilities for 
receiving, dumping and disposing of waste. 


53. If a dispute arises in respect of the financial adjust- 
ments or the vesting of assets and liabilities, or the transfer of 
agreements under this Part, the board of arbitrators estab- 
lished under section 80 has the power to hear and determine 
the matter. 


PART IX 
COUNTY ROAD SYSTEM 


54. On and after the Ist day of January, 1991, all roads 
under the jurisdiction and control of the County shall continue 
to form part of the county road system together with, 


(a) the roads that on the 31st day of December, 1990 
are under the jurisdiction and control of the Sarnia 
Suburban Roads Commission; 


(b) the roads within the City prescribed by the 
Minister; and 


(c) the roads that on the 31st day of December, 1990 
are covered by an agreement under section 58 of 
the Public Transportation and Highway Improve- 
ment Act. 


55.—(1) The Sarnia Suburban Roads Commission is dis- 
solved on the Ist day of January, 1991 and the assets and lia- 
bilities of the commission are transferred to the County on 
that date. 


(2) The County has, in respect of the roads included in the 
county road system, all the rights, powers and benefits con- 
ferred and is subject to all liabilities imposed by statute, 
by-law, contract or otherwise upon the Sarnia Suburban 
Roads Commission. 
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56.—(1) Despite subsections 270 (1), (2) and (4) of the Assumption 


Municipal Act, the County Council may by by-law assume as a « De 
county road any highway within a local municipality. R.S.O. 1980, 
c. 302 


(2) A by-law passed under subsection (1) does not take Soa 
effect until assented to by the council of the local municipal- "°° 


ity. 


(3) The County Council may by by-law assume as a county eee 
road any highway in a local municipality that connects with a '*% 
county road. 


57.—(1) Sections 58 and 59 of the Public Transportation RP 1980, 
and Highway Improvement Act do not apply to the County or 58, 59’ do 


the local municipalities. not apply 


(2) All existing agreements between the County and a local een 
municipality under section 58 of the Public Transportation and BGs 1980 
Highway Improvement Act are terminated on the 1st day of c. 421 , 


January, 1991. 


58.—(1) Despite subsections 278 (1) and (2) of the Bridges 
Municipal Act, a bridge that, on the 31st day of December, R-S.0. 1980, 
1990, is under the exclusive or joint jurisdiction and control of © 32 
County Council is on the 1st day of January, 1991 transferred 
to and vested in the council of the local municipality that has 
jurisdiction over the highway on which the bridge is situate. 


(2) Subsection (1) does not apply to bridges, Limitation 
(a) on county roads; 
(b) ona boundary line between local municipalities; or 
(c) ona county boundary line. 


S59. The Minister may by order prescribe the roads within Sree” 
the City which are county roads. 


PART X 
HEALTH AND SOCIAL SERVICES 


60.—(1) On and after the 1st day of January, 1991, the ae 
Lambton Health Unit shall be composed of, 


(a) not more than six members appointed from and by 
the County Council; and 
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(b) not more than two persons appointed by the 
Lieutenant Governor in Council upon the recom- 
mendation of the Minister of Health. 


(2) Despite any other Act, the expenses incurred by the 
Lambton Health Unit in establishing and maintaining the 
health unit and performing its functions under the Health 
Protection and Promotion Act, 1983 or any other Act shall be 
paid by the County. 


61. For the purposes of the General Welfare Assistance 
Act, no local municipality shall be deemed to be a municipal- 
ity and the County shall have sole responsibility as a County 
for all matters provided for in that Act. 


62.—(1) The homes for the aged known as Twilight 
Haven, North Lambton and Marshall Gowland, and all assets 
and liabilities thereof, vest solely in the County on and after 
the 1st day of January, 1991. 


(2) No local municipality has authority to establish, erect or 
maintain a home for the aged under the Homes for the Aged 
and Rest Homes Act. 


(3) The costs of operating and maintaining Twilight Haven, 
North Lambton and Marshall Gowland shall form part of the 
levy under section 164 of the Municipal Act. 


63. No local municipality shall be deemed to be a munici- 
pality for the purposes of the Child and Family Services Act, 
1984. 


64. Every local municipality and every officer or 
employee thereof shall, at the request of the officers of the 
County who are responsible for the administration of the Acts 
referred to in this Part, furnish to the County officers any 
information they may require for the purposes of this Act. 


PART XI 
PUBLIC LIBRARIES 


65.—(1) A county library board for the entire County to 
be known as “The Lambton County Library Board” is hereby 
established on the Ist day of January, 1991 and shall be 
deemed to be a county library board established under Part I 
of the Public Libraries Act, 1984. 
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(2) Subsection 9 (6) of the Public Libraries Act, 1984 does 
not apply in the County. 


(3) All local municipalities shall be deemed to be partici- 
pating municipalities for the purposes of subsection 26 (1) of 
the Public Libraries Act, 1984. 


(4) All library boards of the County, local municipalities 
and former municipalities are dissolved on the 1st day of 
January, 1991 and their assets and liabilities are transferred to 
the county library board established under subsection Ciy 
without compensation. 


(5) All by-laws, rules, regulations and fees passed or estab- 
lished by the boards dissolved under subsection (4) are contin- 
ued as by-laws, rules, regulations and fees of the county 
library board and shall remain in force until the earlier of, 


(a) the date they are amended or repealed by the 
board; or 


(b) the 31st day of December, 1992. 


(6) Nothing in this section repeals or authorizes the amend- 
ment or repeal of by-laws conferring rights, privileges, fran- 
chises, immunities or exemptions that could not have been 
lawfully repealed by a board dissolved under subsection (4). 


66. The County shall pay to each local municipality, on or 
before the due date, all amounts of principal and interest 
becoming due upon any outstanding debt of each local munici- 
pality in respect of public libraries and, if the County fails to 
pay the amounts before the due date, the local municipality 
may charge the County interest at the annual rate of 15 per 
cent, or such lower rate as the local municipality determines, 
from the due date until payment is made. 


67. Every person who was an employee of a board dis- 
solved under this Part on the Ist day of July, 1990, and con- 
tinues to be employed until the 31st day of December, 1990, 
becomes, on the 1st day of January, 1991, an employee of the 
county library board. 


PART XII 
FINANCES 


68. In this Part, 
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“average municipal commercial mill rate” means, in respect of 
a local municipality, the rate obtained by dividing the total 
of taxes levied for all purposes, other than for school pur- 
poses and other than under sections 32 and 33 of the 
R.S.O. 1980, Assessment Act, on the commercial assessment for the pre- 
ert ; P 
ceding year by the total commercial assessment for the pre- 
ceding year and multiplying the result by 1,000; 


“commercial assessment’? means commercial assessment as 
Seed 1980, defined in clause 1 (1) (b) of the Ontario Unconditional 
y Grants Act; 


‘discounted assessment’’ means, for a local municipality or for 
a merged area, the sum of, 


(a) the product obtained by multiplying the residential 
and farm assessment for that local municipality or 
that merged area by 0.5131, and 


(b) the commercial assessment for that local municipal- 
ity or that merged area; 


“discounted equalized assessment’? means, for each local 
municipality, the sum of the discounted assessment and the 
equivalent assessment of that local municipality divided by 
its prescribed equalization factor and multiplied by 100; 


“discounted equalized assessment for each merged area” 
means the discounted assessment of the merged area 
divided by its prescribed equalization factor and multiplied 
by 100; 


“equivalent assessment” means, for a local municipality, that 
portion of its payments in lieu of taxes in the preceding 
mers 1980, year, as defined in clause 365 (1) (j) of the Municipal Act, 
not allocated for school purposes, divided by the average 
municipal commercial mill rate and multiplying the result 

by 1,000; 


“merged area” means the area of the City of Sarnia or the 
area of the Town of Clearwater; 


“net county levy” means the amount required for County pur- 
poses under subsection 365 (6) of the Municipal Act includ- 
ing the sums required for any board, commission or other 
body, apportioned to each local municipality by the 
County; 


“net lower tier levy” means the amount required for the pur- 
poses of a local municipality under section 164 of the 
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Municipal Act including the sums required for any board, 
commission or other body, but excluding amounts required 
to be raised for County and school purposes or for a special 
rate imposed under section 79; 


“residential and farm assessment”? means residential and farm 
assessment as defined in clause 7 (1) (e) of the Ontario 
Unconditional Grants Act. 


69.—(1) For purposes of apportioning the net county levy 
or the net lower tier levy among the respective merged areas, 
the Minister may, in each year, prescribe the equalization fac- 
tor to apply for that year to each local municipality within the 


County and each merged area. 


(2) Despite subsection 365 (6) of theMunicipal Act, the 
treasurer of the County shall determine, 


(a) the discounted equalized assessment of each local 
municipality in the County; 


(b) the discounted equalized assessment of the County; 
and 
(c) the percentage share of apportionment, correct to 


three decimal places, for each local municipality by 
dividing the discounted equalized assessment for 
each local municipality by the discounted equalized 
assessment of the County and multiplying the result 
by 100. 


70.—(1) In each year, the Ministry of Municipal Affairs 
shall calculate and notify the City of the discounted equalized 
assessment for each merged area. 


(2) Despite subsection 7 (2) of the Ontario Unconditional 
Grants Act, the net county levy and the net lower tier levy of 
the City shall be levied against the whole rateable property, 
including business assessment thereon, of the City and appor- 
tioned between the merged areas of the City in the proportion 
that the discounted equalized assessment for each merged 
area bears to the total discounted equalized assessment of 
both merged areas. 


(3) The rates to be levied in each merged area of the City 
shall be determined in accordance with subsection 7 (3) of the 
Ontario Unconditional Grants Act. 


71.—(1) Despite section 70, the council of the City may by 
by-law in any year, before the adoption of the estimates for 
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that year, levy in each of the merged areas, on the whole of 
the assessment for real property, including business assess- 
ment in the merged area, according to the last returned 
assessment roll, a sum not exceeding 50 per cent of that which 
would be produced by applying to such assessment the total 
rate for all purposes levied in the merged area in the preced- 
ing year on residential real property of public school support- 
ers, 


(2) The amount of any levy under subsection (1) shall be 
deducted from the amount of the levy made under subsection 
705(2): 


(3) Subsection 159 (5) of the Municipal Act applies to levies 
made under subsection (1). 


72.—(1) For the purposes of levying taxes under Part IV 
of the Education Act, the merged areas shall be deemed to be 
municipalities, and the council of the City shall be deemed to 
be the council of each merged area. 


(2) The Lieutenant Governor in Council may each year 
make regulations providing for the apportionment of the sums 
required by the Lambton County Board of Education and The 
Lambton County Roman Catholic Separate School Board 
with respect to any local municipality or merged area or parts 
thereof that are wholly or partly within their area of jurisdic- 
tion. 


73. Sections 69, 70, 71 and 72 of this Part and sections 
365, 366 and 368 of the Municipal Act cease to apply to the 
County and the local municipalities if the County has been 
subject to an assessment update under section 368b of the 
Municipal Act. 


74.—(1) Despite subsections 368b (3) and (3a) of the 
Municipal Act, in 1991, for the purposes of taxation in 1992, 
the Minister of Revenue shall make a direction under sub- 
section 368b (2) of the Municipal Act for changes to be made 
to the assessment rolls of the local municipalities. 


(2) If the Minister is of the opinion that taxes for school 
purposes in a local municipality may be unduly increased 
because of changes made to the assessment rolls of local 
municipalities as a result of a direction under subsection (1), 
the Minister may make a grant to the local municipality under 
such terms as the Minister considers necessary in the circum- 
stances. 
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(3) If, in any year, a local municipality receives a grant 
under subsection (2), the local municipality shall, in that year, 
use the grant to reduce the increases in the amounts the local 
municipality is required to levy for school purposes. 


(4) Nothing in this Part prevents or restricts a local munici- 
pality from passing by-laws under section 362 or 363 of the 
Municipal Act. 


75.—(1) In 1991, the council of the City shall, in the man- 
ner prescribed by the Minister, levy on the whole of the 
assessment for real property and business assessment accord- 
ing to the last returned assessment roll pertaining to the 
merged area of the Town of Clearwater rates of taxation for 
general purposes which shall not be increased over the 1990 
rates by more than the lesser of, 


(a) 3.5 per cent of the rates of taxation for general 
purposes in the Town of Clearwater in 1990; and 


(b) the rate of inflation for the calendar year of 1990, as 
determined by the Consumer Price Index published 
by Statistics Canada. 


(2) In 1992, the council of the City shall, in the manner 
prescribed by the Minister, levy on the whole of the assess- 
ment for real property and business assessment according to 
the last returned assessment roll pertaining to the merged area 
of the Town of Clearwater rates of taxation for general pur- 
poses which shall limit the aggregate levy for general purposes 
upon the merged area to the lesser of, 


(a) 103.5 per cent of the dollar amount levied for gen- 
eral purposes in the merged area of the Town of 
Clearwater in 1991; and 


(b) 100 per cent plus the rate of inflation for the calen- 
dar year of 1991, as determined by the Consumer 
Price Index published by Statistics Canada, of the 
dollar amount levied for general purposes in the 
merged area of the Town of Clearwater in 1991. 


(3) In 1993, the council of the City shall, in the manner 
prescribed by the Minister, levy on the whole of the assess- 
ment for real property and business assessment according to 
the last returned assessment roll pertaining to the merged area 
of the Town of Clearwater rates of taxation for general pur- 
poses which shall not be increased over the 1992 rates by 
more than the lesser of, 
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(a) 3.5 per cent of the rates of taxation for general pur- 
poses in the merged area of the Town of Clearwater 
in 1992; and 


(b) the rate of inflation for the calendar year of 1992, as 
determined by the Consumer Price Index published 
by Statistics Canada. 


(4) In 1994, 1995, 1996, 1997, 1998, 1999 and 2000,. the 
council of the City shall, in the manner prescribed by the Min- 
ister, levy on the whole of the assessment for real property 
and business assessment according to the last returned assess- 
ment roll pertaining to the merged area of the Town of Clear- 
water rates of taxation for general purposes which are differ- 
ent from the rates which would have been levied for such 
purposes but for this subsection. 


(5) If the Minister has made an order under this section 
which results in a reduction in the taxes which would have 
otherwise been levied in any year, the amount of the reduc- 
tion shall be charged to the general funds of the City in that 
year. 


76.—(1) The Minister may by order on such conditions as 
the Minister considers appropriate provide for payments to be 
made to the City so that in each of the years 1991, 1992 and 
1993 the total of all grants received by the City under the 
Ontario Unconditional Grants Act pertaining to the merged 
area of the Town of Clearwater and payments under this sub- 
section is not less than the total of all grants received by the 
Town of Clearwater under the Ontario Unconditional Grants 
Act in 1990. 


(2) The Minister may by order before the ist day of 
January, 2000, on such conditions as the Minister considers 
appropriate, make grants or loans to the County and the local 
municipalities to achieve the purposes of this Act. 


77. The money required for the purposes of this Act shall 
be paid out of the money appropriated therefor by the 
Legislature. 


78.—(1) A grant under the Ontario Unconditional Grants 
Act to the County or a local municipality in any year in which 
an incorporation, a major boundary change or a major change 
in responsibility for the delivery of any service took place dur- 
ing that year shall be revised to reflect the incorporation, the 
boundary change or the change in the delivery of services. 
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(2) If, in any year, there is an Overpayment or underpay- 
ment of grants paid to the County or a local municipality as a 
result of a revision under subsection (1), the Minister shall 
adjust any grant paid to the County or a local municipality in 
the immediately following year by the amount of the overpay- 
ment or underpayment. 


79. 


(1) In this section, 


“urban service’? means a service of the City not being pro- 
vided generally throughout the City or not benefiting lands 
in the City equally, and includes any liability incurred by a 
former municipality with respect to such Service; 


“urban service area’ means the area or rateable property, 
including the business assessment thereon, designated in a 
by-law under clause (2) (c) or in an order under clause 


(5) (c). 


(2) The council of the City may, with the approval of the 
Municipal Board, by by-law, 


(a) identify an urban service; 


(b) define which costs of the City are related to that 
urban service; 


designate upon what area or rateable property, 
including the business assessment thereon, of the 
City the related costs should be raised; and 


(c) 


(d) levy a special rate on that area or rateable property, 
including the business assessment thereon, to raise 


the whole or part of the related costs. 


(3) The rates to be levied within each urban service area 
shall be determined in accordance with subsection 7 (3) of the 
Ontario Unconditional Grants Act. 


(4) The council of the City may establish, amend or dis- 
solve any number of urban service areas designated under 
subsection (2). 


(5) Before the 1st day of January, 1991, the Minister, upon 
the joint application of the councils of the City of Sarnia and 
the Town of Clearwater, may make an order to be effective 
no earlier than the Ist day of January, 1991, that, 


(a) identifies an urban service; 


Be) 


Adjustment 
of grants by 
Minister 


Definitions 


By-laws 
respecting 
urban 
services 


Determi- 
nation of 
rates 


R.S.O. 1980, 
c. 359 


Dissolution 
of urban 
service areas 


Minister’s 
order 


36 Bill 35 SARNIA-LAMBTON 1989 


(b) defines which costs of the City will relate to that 
urban service; and 


(c) designates upon what area or rateable property, 
including business assessment thereon, of the City 
the related costs shall be raised. 


ee (6) Where an order under subsection (5) creating an urban 
approval not Service area is in force and has not been amended under sub- 
required section (7), the council of the City may pass a by-law under 


clause (2) (d) related to that urban service area without the 
approval of the Municipal Board. 


pierre (7) The council of the City may, with the approval of the 
order by City Municipal Board, by by-law amend or repeal an order under 


subsection (5). 
PART XIII 
MISCELLANEOUS 


ee oe 80.—(1) The Minister shall appoint three persons as a 
board of arbitrators to make adjustments of assets and liabili- 
ties arising from any amalgamation, dissolution, other than 
the dissolution of a police village, and transfer of functions or 
services under Parts I, II, V, VII, IX, X, XI and this Part. 


Certain (2). Sections,.3 At0\ SD a0/4.19+ to.) Lvand 413 tol) Of. the 
provisions of 


R.S.0. 1980, Arbitrations Act and the Schedule to that Act apply to an 
c. 25 apply arbitration under this section. 


Decisions of (3) The decisions of the board of arbitrators are binding on 
board ors oe 
binding the County, local municipalities and local boards and are not 


subject to appeal. 


Hearing (4) The board of arbitrators shall hold a hearing with 
respect to any matter set out in subsection (1) that is in 
dispute. 

Industrial 81. Paragraph 50 of section 210 of the Municipal Act 


eee 1980, applies with necessary modifications to the County. 


c. 302 
By-laws 82.—(1) If there is a conflict between a by-law passed by 


ee County Council under subclause 209 (b) (ii) or (iii) of the 
measures Municipal Act and a by-law passed by the council of a local 
municipality under those subclauses, the by-law of County 


Council prevails to the extent of the conflict. 
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(2) When a by-law passed by County Council under sub- 
clause 209 (b) (ii) of the Municipal Act is in force, the County 
may pass by-laws, 


(a) 


(b) 


(c) 


(d) 


(e) 


with the consent of the local municipality or local 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisors 
to the emergency measures planning committee or 
any subcommittee thereof; 


with the consent of the local municipality or local 
board concerned, for training employees of the 
local municipality or local board in their emergency 
functions; 


for appointing members of the emergency measures 
planning committee or of any subcommittee thereof 
to be in charge of the departments or utilities 
throughout the County, as provided in the by-law, 
when an emergency occurs; 


for acquiring alternative headquarters for the 
County Government outside the County; and 


for obtaining and distributing emergency materials, 
equipment and supplies. 


(3) The County shall be deemed to be a regional municipal- 
ity and the local municipalities shall be deemed to be area 
municipalities of that regional municipality for the purposes of 
the Emergency Plans Act, 1983. 


83. The County Council, before the 31st day of Decem- 
ber, 1992, shall prepare, adopt and forward to the Minister 
for approval an amendment to the official plan of the County 
to cover the area of the former municipality of The 
Corporation of the City of Sarnia. 


84. 


(1) The County Council shall not request an amend- 


ment to this Act unless, 


(a) 


(b) 


a majority of all the votes on County Council are 
cast in favour of the request; and 


members of County Council representing a majority 
of the local municipalities cast their votes in favour 
of the request. 
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85.—(1) The Lieutenant Governor in Council may, upon 
the recommendation of the Minister, make regulations provid- 
ing for the security of employment, the protection of benefits, 
including seniority and pensions, and early retirement options 
for employees affected by this Act. 


(2) Subsection (1) does not apply to employees affected by 
a by-law passed or repealed under Part VII. 


86. Sections 4 and 18 of this Act are repealed on the Ist 
day of December, 1991. 


87. The City of Sarnia Act, 1925, being chapter 103, The 
City of Sarnia Act, 1977, being chapter 101 and the County of 
Lambton Act, 1981, being chapter 92, are repealed on the 1st 
day of January, 1991. 


88.—(1) This Act, except sections 5, 6, 7, 13, 19, 20 and 
21, Parts [IX and X and section 87, comes into force on the 
day it receives Royal Assent. 


(2) Sections 5 and 13, Parts [IX and X and section 87 come 
into force on the 1st day of January, 1991. 


(3) Sections 6, 7, 19, 20 and 21 come into force on the 1st 
day of December, 1991. 


(4) Despite subsection (3), the regular elections to be held 
in 1991 under the Municipal Elections Act in the area munici- 
palities shall be conducted as if sections 6, 7 and 19 were in 
force. 


89. The short title of this Act is the Sarnia-Lambton Act, 
1989. 


SCHEDULE 


WARD 1 


Beginning at the intersection of the southerly boundary of the Town of 
Clearwater and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of the Blackwell Sideroad and the 
northerly prolongation thereof to a point distant 500 metres measured 
northerly from the southerly high water mark of Lake Huron; 


Thence easterly and parallel with the southerly high water mark of the said 
Lake to the easterly boundary of the Town of Clearwater; 


Thence southerly along the easterly boundary of the said Town to the south 
easterly angle of the said Town; 
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Thence westerly along the southerly boundary of the said Town to the place 
of beginning. 


WARD 2 


Beginning at the intersection of the centre line of the King’s Highway No. 
402 and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of Blackwell Sideroad and the 
northerly prolongation thereof to a point distant 500 metres measured 
northerly from the southerly high water mark of Lake Huron; 


Thence westerly and parallel with the southerly high water mark of the said 
Lake to the International Boundary between the Province of Ontario and 
the United States of America; 


Thence southerly along the said International Boundary to the northerly 
boundary of the Village of Point Edward; 


Thence easterly and southerly along the northerly and easterly boundaries 
of the said Village to the centre line of Michigan Avenue; 


Thence easterly along the centre line of Michigan Avenue to the centre line 
of Indian Road North; 


Thence southerly along the centre line of Indian Road North to the centre 
line of the King’s Highway No. 402; 


Thence easterly along the centre line of the said King’s Highway to the 
place of beginning. 


WARD 3 


Beginning at the intersection of the westerly boundary of the City of Sarnia 
and the centre line of Michigan Avenue; 


Thence easterly along the centre line of Michigan Avenue to the centre line 
of Indian Road North; 


Thence southerly along the centre line of Indian Road North to the centre 
line of the King’s Highway No. 402; 


Thence easterly along the centre line of the said King’s Highway to the 
centre line of the Blackwell Sideroad; 


Thence southerly along the centre line of the Blackwell Sideroad to the 
northerly limit of Concession V of the former Township of Sarnia; 


Thence westerly along the northerly limit of the said Concession to the 
easterly limit of the King’s Highway No. 40; 


Thence westerly to and along the centre line of Wellington Street to the 
centre line of Indian Road South; 


Thence northerly along the centre line of Indian Road South to the centre 
line of London Road; 


Thence westerly along the centre line of London Road and the westerly 
prolongation thereof to the International Boundary between the Province of 
Ontario and the United States of America; 


oY 
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Thence northerly along the said International Boundary to the southerly 
boundary of the Village of Point Edward; 


Thence easterly and northerly following the boundaries between the Village 
of Point Edward and the City of Sarnia to the place of beginning. 


WARD 4 


Beginning at the intersection of the southerly boundary of the Town of 
Clearwater and the centre line of the Blackwell Sideroad; 


Thence northerly along the centre line of the Blackwell Sideroad to the 
northerly limit of Concession V of the former Township of Sarnia; 


Thence westerly along the northerly limit of the said Concession to the 
easterly limit of the King’s Highway No. 40; 


Thence westerly to and along the centre line of Wellington Street to the 
centre line of Indian Road South; 


Thence northerly along the centre line of Indian Road South to the centre 
line of London Road; 


Thence westerly along the centre line of London Road and the westerly 
prolongation thereof to the International Boundary between the Province of 
Ontario and the United States of America; 


Thence southerly along the said International Boundary to the southerly 
boundary of the City of Sarnia; 


Thence easterly along the southerly boundary of the City of Sarnia and the 
Town of Clearwater to the place of beginning. 
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EXPLANATORY NOTES 


The Bill will continue the existing pension plan established under the Public Service 
Superannuation Act (which contains the basic pension plan) and the Superannuation 
Adjustment Benefits Act (which requires inflation adjustments for benefits payable under 
the basic plan). 


Changes will be made respecting who is eligible to become a member of the plan, 
the level of contributions required under the plan and certain rules governing pension 
transfers and the purchase of credit under the plan. Certain provisions of the pension 
plan (concerning entitlement to benefits and the administration of the plan) will be 
changed to meet the requirements of the Pension Benefits Act, 1987. Additional technical 
changes are made with respect to the administration of the plan. 


Three alternative mechanisms for amending the plan will be provided. Initially, the 
Lieutenant Governor in Council will be able to amend the plan by order. The Bill will 
permit the Government to enter into an agreement with the members to establish joint 
control or member control over the plan. Amendments to the plan will then be made 
according to the terms of the agreement. Ownership of surplus and responsibility for def- 
icits that may arise under the plan will be concomitant with control over the plan. 


A Public Service Pension Board will be created to administer the plan and the pen- 
sion fund. Custody of the pension fund will be transferred from the Treasurer to the 
Board. The Treasurer will be responsible for paying any deficit that may exist when the 
pension fund is transferred to the Board. 


The Bill is structured as an Act with two Schedules. The Act contains the particulars 
of the continuation of the pension plan (sections 3 to 5), the amending mechanisms (sec- 
tion 6), the transfer of the pension fund from the Treasurer to the Board (sections 7 to 
11) and transitional provisions (sections 12 to 14). Schedule 1 contains the details of the 
pension plan (sections 1 to 28) and establishes the Board (sections 29 to 38). Schedule 2 
lists the amount of the Treasurer’s special monthly payments to liquidate the unfunded 
liability of the plan as it exists when custody of the pension fund is transferred to the 
Board. 


Changes to the pension plan: 
The following are the key changes in the terms of the pension plan: 


1. Substantive changes, other than those required by the Pension Benefits Act, 
1987, include: 


(a) Contract employees and unclassified part-time employees, who are not 
eligible to become members of the existing pension plan, have the option 
of joining the plan. (Section 2 of Schedule 1) 


(b) The rate of a member’s required contributions increases by 1 per cent of 
the member’s salary. This increase is matched by an increase in the 
employer’s contributions. (Section 6 of Schedule 1) 


(c) The rules governing the purchase of credit for past service are simplified 
and the purchase of credit for certain service in the private sector is per- 
mitted. (Section 11 of Schedule 1) 


(d) A pensioner who marries after retirement may elect to provide a survivor 
pension for a spouse, with a corresponding reduction in the amount of 
the member’s pension. (Section 21 of Schedule 1) 


2. Changes required by the Pension Benefits Act, 1987 include: 


(a) 


(b) 


(c) 


(d) 


A person’s entitlement to a pension relating to employment after Decem- 
ber 31, 1986 vests and his or her contributions are locked in after two 
years of continuous membership in the plan. (Section 13 of Schedule 1) 


The “50 per cent rule” applies, ensuring that a member’s contributions 
under the plan plus interest do not exceed 50 per cent of the commuted 
value of the pension the member receives for employment since January 
1, 1987. (Section 13 of Schedule 1) 


The amount of a spouse’s survivor pension is increased from 50 per cent 
to 60 per cent of the member’s pension, with a corresponding reduction 
in the amount of the member’s pension. (The member and spouse can 
waive the increase.) (Section 19 of Schedule I ) 


A spouse or beneficiary or the estate of a member entitled to a pension, 
who dies before beginning to receive it, is entitled to a benefit based on 
the member’s employment after December 31, 1986. (Section 22 of 
Schedule 1) 
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An Act to revise the 
Public Service Superannuation Act 
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CONTENTS OF SCHEDULE 2 


Interim payments of unfunded liability 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, “actuary”, “Board’’, ““Crown’’, “Fund’’, 
“member”, “Minister 4°" =pension’~“** pension benefit’; 
“Plan’’, “salary” and “Treasurer” have the same meaning as 
in section 1 of Schedule 1. 


2. Subject to subsection 14 (2), this Act applies to every 
person employed in the service of the Crown after the 31st 
day of December, 1989. 


3. The pension plan contained in the provisions of the 
Public Service Superannuation Act and the regulations there- 
under, including the benefits provided under the 
Superannuation Adjustment Benefits Act in relation to pen- 
sions provided under the Public Service Superannuation Act, is 
continued as the Public Service Pension Plan as revised by this 
Act and set out in Schedule 1. 


4. The terms of the Plan are those set out in Schedule 1, 
in this Act and in such other documents concerning the Plan 
as are created under this Act or Schedule 1. 


5.—(1) The Public Service Superannuation Fund estab- 
lished under the Public Service Superannuation Act is contin- 
ued as the Public Service Pension Fund to provide benefits in 
respect of the Plan. 


(2) The Plan and the Fund shall be administered by the 
Board in accordance with this Act and the Plan. 


6.—(1) The Lieutenant Governor in Council by order may 
amend the Plan and, without restricting the generality of the 
foregoing, may, 


(a) determine the methods or assumptions to be used to 
calculate any pension benefit provided under the 
Plan; 


(b) rescind the Plan and replace it with another pension 
plan; 


(c) extend, modify or restrict the conditions upon 
which persons may become members of the Plan; 
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(d) 


(e) 


(f) 


(g) 
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establish a separate pension plan or plans for any 
class or classes of persons who are members of the 
Plan, and direct the transfer from the Fund to any 
fund related to such separately established pension 
plan or plans of any amount specified to represent 
the value, as determined by an actuarial valuation, 
of the pension benefits of persons who will be mem- 
bers of such separately established pension plan or 
plans; 


increase or prospectively reduce, eliminate or mod- 
ify any pension benefit set out in the Plan or the 
rate or amount of contribution to be made under 
the Plan; 


regulate the administration of the Plan and the com- 
position, duties and powers of the Board; 


exercise with respect to any plan established under 
this section the powers conferred by this section. 


(2) To the extent that an amendment of the Plan made 
under subsection (1) conflicts with the Pension Benefits Act, 
1987 in a matter in which the conflict is not authorized by this 
Act or Schedule 1, the amendment is void. 


(3) If the Crown enters into an agreement for an indefinite 
term with representatives of a majority of the members with 
respect to, 


(a) 


(b) 


(c) 


(d) 


the joint management of the Plan and the Fund by 
the Crown and representatives of the members; 


the sharing between the Crown and the members of 
surpluses and deficiencies in the Fund; 


prior consultation between the Crown and the rep- 
resentatives to determine if agreement can be 
reached between them concerning any change in 
benefits under the Plan or in the rate or amount of 
contributions to the Fund from the Crown or the 
members; and 


mediation procedures following a failure to agree 
on a change in benefits under the Plan or in the rate 
or amount of contributions to the Fund, 


the powers mentioned in subsection (1) shall, while the agree- 
ment remains in force, be exercised only in accordance with 
the agreement. 


Limitation re 
amendment 


1987, 'C. 32 


Agreement 
for joint 
responsibility 


Idem 


Agreement 
for member 
responsibility 


Application 
of 

R.S.O. 1980, 
c. 446 


Transfer of 
SAF Account 


R.S.O. 1980, 
cc. 419, 490 


Transfer of 
(). PP. 
Supple- 
mentary 


Benefits 
Account 


Interest 


R.S.O. 1980, 
c. 419 


Bill 36 PUBLIC SERVICE PENSION 1989 


(4) An agreement mentioned in subsection (3) may also 
provide that, to the extent specified in the agreement, sub- 
sections 11 (2) and (5) cease to apply while the agreement is 
in force. 


(5) If it is agreed between the Crown and representatives of 
a majority of members that the management of the Plan, the 
entitlement to surpluses in the Fund and the liability for defi- 
ciencies in the Fund will be permanently assumed by the 
members from time to time of the Plan and that the liability 
of the Crown to contribute to the Fund will be limited to a 
specified amount or to a specified percentage of members’ 
contributions or salaries, the Lieutenant Governor in Council 
may provide by order that the powers mentioned in subsection 
(1) shall be exercised thereafter only in accordance with the 
agreement and by the person, persons or entity specified in 
the agreement. 


(6) The Regulations Act does not apply with respect to an 
order amending the Plan. 


7.—(1) As of the 31st day of December, 1989, the Trea- 
surer shall transfer to the Public Service Superannuation Fund 
Account maintained in the Consolidated Revenue Fund under 
the Public Service Superannuation Act the total assets and lia- 
bilities of the Public Service Superannuation Fund Account in 
the Superannuation Adjustment Fund Account maintained in 
the Consolidated Revenue Fund under the Superannuation 
Adjustment Benefits Act. 


(2) As of the 31st day of December, 1989, the Treasurer 
shall transfer to the Public Service Superannuation Fund 
Account maintained in the Consolidated Revenue Fund under 
the Public Service Superannuation Act the total assets and lia- 
bilities of the Ontario Provincial Police Supplementary Bene- 
fits Account maintained in the Consolidated Revenue Fund 
under Order in Council 196/85. 


(3) As of the 31st day of December, 1989, the Treasurer 
shall pay to the Public Service Superannuation Fund Account 
maintained in the Consolidated Revenue Fund under the 
Public Service Superannuation Act interest at the rates and on 
the terms determined by the Lieutenant Governor in Council 
on the cash balances that from time to time stood to the credit 
of, 


(a) the Public Service Superannuation Fund Account 
maintained in the Consolidated Revenue Fund 
under the Public Service Superannuation Act; 
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(b) the Public Service Superannuation Fund Account in 
the Superannuation Adjustment Fund Account 
maintained in the Consolidated Revenue Fund 
under the Superannuation Adjustment Benefits Act; 
and 


(c) the Ontario Provincial Police Supplementary Bene- 
fits Account mentioned in subsection (2), 


in the period from the Ist day of April, 1989 to the 31st day of 
December, 1989. 


(4) Interest payable by the Treasurer on assets held on the 
lst day of April, 1989 in the accounts referred to in clauses 
(3) (a), (b) and (c) shall be accrued to the 31st day of Decem- 
ber, 1989 and paid as of that date to the Public Service Super- 
annuation Fund Account despite a later time for payment 
specified in any instrument that provides for payment of the 
interest, and the payment made to the Account reduces the 
liability of the Treasurer under the instrument for interest by 
the amount paid. 


(5) Payments by the Treasurer made under subsections (3) 
and (4) shall be made from the Consolidated Revenue Fund. 


(6) As of the 1st day of January, 1990, the Treasurer shall 
transfer to the custody and control of the Board the total 
amount of the assets on the 31st day of December, 1989 of the 
Public Service Superannuation Fund Account maintained in 
the Consolidated Revenue Fund under the Public Service 
Superannuation Act, including assets and payments transferred 
or made to that account under this section, by issuing to the 
Board debentures of the Province of Ontario that are equal to 
the amount of the assets and that, in the opinion of the Trea- 
surer, provide for the payment of. principal and interest on 
terms substantially equivalent to those on which the assets are 
held on the 31st day of December, 1989. 


(7) All liabilities on the ist day of January, 1990 of the 
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ties of the Fund on and after that date and, as of that date, 
the accounts cease to exist in the Consolidated Revenue Fund. 


(8) During the period from the 31st day of December, 1989 
to the 30th day of June, 1990, the Treasurer may establish 
outside the Consolidated Revenue Fund an account or 
accounts for such temporary period as the Treasurer considers 
advisable to facilitate the orderly transfer to the Board of the 
assets of the Fund and the administration of the Plan. 
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(9) For the purpose of subsection (6), the Treasurer may, 
on behalf of Ontario, issue to the Fund debentures of Ontario 
in such amounts, upon such terms as to the payment of princi- 
pal and interest, maturing at such time or times and either 
with or without the privilege of prepayment of the whole or 
any part of the principal amount of any such debenture as 
will, in the opinion of the Treasurer, meet the requirements of 
this section, and any debenture may provide that it is not 
assignable or transferrable. 


(10) Despite the Pension Benefits Act, 1987 and regulations 
thereunder, the receipt and holding by the Board of deben- 
tures issued under this section shall not be considered impru- 
dent or unreasonable or contrary to that Act and regulations 
thereunder, and the nature, amount and terms of the deben- 
tures may be taken into account by the Board and any com- 
mittee of the Board in determining future investments of the 
assets of the Plan. 


(11) Section 82 of the Pension Benefits Act, 1987 does not 
apply to the transfers described in this section. 


8.—(1) In this section and in sections 9 and 10 and sub- 
section 11 (3), 


“actuarial gain” and ‘‘actuarial loss” mean, respectively, the 
sum, if positive, or the sum, if negative, of, 


(a) the gain to the Plan during the period since the 
review date of the immediately preceding going 
concern valuation resulting from the difference 
between actual experience and the experience 
expected by the actuarial assumptions on which that 
valuation was based, 


(b) the amount by which the going concern liabilities 
decrease as a result of an amendment to the Plan, 
and 


(c) the amount by which the going concern liabilities 
decrease or the going concern assets increase as a 
result of a change in actuarial methods or assump- 
tions upon which the current going concern valua- 
tion is based, as of the review date for a going con- 
cern valuation, 


but clause (a), (b) or (c) or any combination thereof shall 
be counted as a negative in the calculation of the sum if, 
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(d) the experience of the Plan results in a loss rather 
than a gain, 


(e) an amendment increases the going concern liabili- 
ties, or 


(f) a change in actuarial methods or assumptions 
results in an increase in going concern liabilities or a 
decrease in going concern assets, as the case may 
be; 


‘“‘soing concern assets’? means the value of the assets of the 
Plan, including accrued and receivable income and the 
present value of future contributions and investment 
income, determined on the basis of a going concern 
valuation; 


‘“‘soing concern liabilities’ means the present value of the 
expenses of the Plan and the accrued and unaccrued bene- 
fits of the Plan determined on the basis of a going concern 
valuation; 


“going concern unfunded actuarial liability” means the excess 
of going concern liabilities over going concern assets; 


‘“‘soing concern valuation” means a valuation of assets and lia- 
bilities of the Plan using methods and actuarial assumptions 
considered by the actuary who valued the Plan to be in 
accordance with generally accepted actuarial principles and 
practices for the valuation of a continuing pension plan; 


“initial valuation’? means the going concern valuation of the 
Plan as at the Ist day of January, 1990 required by section 
10; 


“past service unfunded actuarial liability” means the amount 
of going concern unfunded actuarial liability that results 
from the provision of benefits with respect to prior employ- 
ment for which no benefit was provided at the time of the 
employment or from an amendment to the Plan that pro- 
vides benefits for employment prior to the date of the 
amendment if the employment had not previously been rec- 
ognized for purposes of the provision of pension benefits; 


“review date’ means the last date of the period under review 
in a report required under the Pension Benefits Act, 1987 or 1987, ¢. 35 
regulations thereunder; 


“solvency assets’? means the sum determined in accordance 
with subsections (2) and (3) of, 
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the market value of investments held by the Plan or 
a value related to the market value by means of an 
averaging method that stabilizes short-term fluctua- 
tions of the market values over a period of not 
more than five years, plus any cash balances and 
accrued or receivable income items established 
before the 1st day of January, 1988, 


the present value of any special payments required 
to liquidate any past service unfunded actuarial lia- 
bility established on or after the 1st day of January, 
1988, 


the present value of any special payments other 
than those referred to in clause (b) established on 
or after the 1st day of January, 1988 that are sched- 
uled for payment within five years after the review 
date, and 


the present value of future special payments result- 
ing from the initial valuation; 


“solvency deficiency” means the excess of the solvency liabili- 
ties over the solvency assets; 


“solvency gain’? means the sum, if positive, of, 


(a) 


(b) 


the gain to the Plan during the period since the 
review date of the immediately preceding valuation 
of solvency assets and solvency liabilities resulting 
from the difference between actual experience and 
the experience expected by the actuarial assump- 
tions on which that valuation was based, and 


the amount by which the solvency liabilities 
decrease or the solvency assets increase during the 
period since the review date of the immediately pre- 
ceding valuation of solvency assets and solvency lia- 
bilities as a result of a change in the actuarial meth- 
ods or assumptions upon which the current 
valuation of solvency assets and solvency liabilities 
is based, 


but either of clause (a) or (b) shall be counted as a negative 
in the calculation of the sum if the experience of the Plan 
results in a loss rather than a gain or if a change in actuarial 
methods or assumptions results in an increase in solvency 
liabilities or a decrease in solvency assets, as the case may 


be; 
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“solvency liabilities’’ means an amount that is not less than 
the liabilities of the Plan determined as if the Plan had 
been wound up, taking into account liabilities for the 
adjustment for inflation under the Plan and the require- 
ments of section 75 of the Pension Benefits Act, 1987. 


(2) The present values referred to in clauses (b), (c) and 
(d) of the definition of ‘‘solvency assets’”’ shall be determined 
on the basis of the assumed interest rate used in determining 
whether there is a solvency deficiency. 


(3) In calculating the solvency assets, if there is no market 
value for an investment of the Plan and the investment is 
issued or guaranteed by a government, the book value of the 
investment may be used instead of market value. 


(4) The provisions of this section and of sections 9, 10 and 
11 prevail over any conflicting provisions of the Pension Bene- 
fits Act, 1987 or of a regulation made under that Acct. 


9.—(1) For each month in the period commencing with 
the Ist day of January, 1990 and ending with the last day of 
the month in which the initial valuation is approved by the 
Pension Commission of Ontario, the Treasurer shall pay to 
the Fund from the Consolidated Revenue Fund the amount 
shown for that month in Schedule 2. 


(2) The Treasurer may, with the appropriate adjustment 
for interest, at any time prepay one or more of the outstand- 
ing payments shown in Schedule 2. 


(3) Payments made under subsection (1) or (2) shall be 
credited against any special payments that are to be made in 
the same period to liquidate a going concern unfunded actuar- 
ial liability disclosed by the initial valuation, and any amount 
by which the payments made under those subsections are less 
than the special payments for that period as a result of the ini- 
tial valuation shall be paid by the Treasurer to the Fund from 
the Consolidated Revenue Fund within fifteen months follow- 
ing the month when the initial valuation is approved by the 
Pension Commission of Ontario. 


10.—(1) As soon as practicable after the 31st day of 
December, 1989, the Board shall cause to be prepared a going 
concern valuation of the Plan as at the 1st day of January, 
1990, and the valuation shall include the adjustment of pen- 
sions for inflation under the Plan. 


(2) The initial valuation shall, 
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(a) comply with this section and section 11; 


(b) be delivered by the actuary to the Board and to the 
Minister and the Treasurer, and shall be filed with 
the Pension Commission of Ontario by the Board 
only after the Minister and the Treasurer have 
approved in writing the initial valuation; and 


(c) for all purposes of the Plan determine the going 
concern unfunded actuarial liability or surplus of 
the Plan as at the Ist day of January, 1990. 


(3) Any going concern unfunded actuarial liability disclosed 
by the initial valuation shall be liquidated by a series of special 
payments from the Consolidated Revenue Fund to be made 
over the forty years commencing on the 1st day of January, 
1990. 


(4) Each special payment mentioned in subsection (3) shall 
be calculated as a constant percentage of the projected future 
earnings from employment used to calculate pension benefits 
during the forty years commencing on the Ist day of January, 
1990 of all persons who are members of the Plan on that date 
and of those who are expected to join the Plan during those 
forty years. 


(5) The present value, as at the 1st day of January, 1990, of 
the full series of special payments shall equal the amount of 
the going concern unfunded actuarial liability to be liquidated. 


(6) The actuary shall prepare and submit with the initial 
valuation a schedule showing the dollar amount of each spe- 
cial payment in the first six years of the series and the formula 
by which the dollar amount of the remaining special payments 
in the series is determined. 


(7) The Treasurer may, at any time, prepay a part or all of 
any outstanding special payments or may make additional 
payments to the Fund to be applied, with appropriate adjust- 
ments for interest, as the Treasurer shall direct to reduce the 
going concern unfunded actuarial liability disclosed by the ini- 
tial valuation, and every such payment may be paid out of the 
Consolidated Revenue Fund. 


(8) Subject to subsection (4), 


(a) the projected future earnings from employment 
used to calculate pension benefits shall be deter- 
mined using actuarial assumptions consistent with 
those made in the initial valuation; 
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(b) the present value of the series of special payments 
shall be determined using the interest rate used in 
the initial valuation; and 


(c) all other actuarial assumptions made in the determi- 
nation of the series of special payments shall be, so 
far as possible, consistent with actuarial assumptions 
made in the initial valuation. 


11.—(1) A going concern valuation of the Plan made after 
the initial valuation shall include the present value of the out- 
standing special payments calculated under section 10 that 
remain to be made to liquidate the going concern unfunded 
actuarial liability disclosed by the initial valuation, and the 
actuary shall prepare and submit with the valuation a schedule 
showing the amount, determined from the formula mentioned 
in subsection 10 (6), of each remaining special payment for 
the next six years or for the period of time for which special 
payments remain to be made, whichever is shorter. 


(2) Any actuarial gain disclosed by a going concern valua- 
tion made after the initial valuation shall be applied in the fol- 
lowing order and manner: 


1. The amount of the gain shall first be applied to 
reduce, and to eliminate if possible, the payments 
required to liquidate any unamortized balance of a 
solvency deficiency disclosed by the initial valuation 
or a subsequent valuation. 


2. When no solvency deficiency remains, the amount 
of the gain shall be applied to reduce, and to elimi- 
nate if possible, a going concern unfunded actuarial 
liability disclosed by a valuation after the initial 
valuation. 


3. When no other going concern unfunded actuarial 
liability remains, the amount of the gain shall be 
applied to reduce, and to eliminate if possible, the 
unliquidated amount of the going concern unfunded 
actuarial liability disclosed by the initial valuation. 


(3) In determining any solvency gain or solvency deficiency 
of the Plan, solvency assets shall include the present value of 
future special payments resulting from the initial valuation. 


(4) When the special payments made as a result of the ini- 
tial valuation, the prepayments and additional payments made 
under subsection 10 (7), and the actuarial gains applied under 
paragraph 3 of subsection (2) have liquidated the going con- 
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cern unfunded actuarial liability disclosed by the initial valua- 
tion, no further special payments shall be made, notwithstand- 
ing that the period of forty years used in the initial valuation 
has not then expired. 


(5) No valuation of the Plan after the initial valuation shall 
be filed by the Board with the Pension Commission of 
Ontario, unless the valuation has been approved in writing by 
the Minister. 


12. Every allowance, annuity, deferred annuity or other 
payment under the Public Service Superannuation Act or a 
predecessor Act or under the Superannuation Adjustment 
Benefits Act, including any payment authorized to be made 
from the Consolidated Revenue Fund, that, before the 1st day 
of January, 1990, a person is receiving, is entitled to receive, 
or is entitled to receive with the payment thereof deferred 
until the year 1990 or later, shall be paid out of the Fund in 
accordance with the Act under which entitlement to the pay- 
ment arose. 


13. On the 31st day of December, 1989, the term of 
appointment of any person under the Public Service Superan- 
nuation Act as a member of the Public Service Superannuation 
Board expires. 


14.—(1) The Public Service Superannuation Act, as it read 
on the 31st day of December, 1989, continues to apply to the 
computation or payment of every allowance, annuity, defer- 
red annuity or payment to the payment of which a person has 
become entitled under that Act prior to that date, and contin- 
ues to apply in respect of every person who, within the mean- 
ing of that Act, has ceased to be a contributor before that 
date and is entitled to a deferred annuity under that Act. 


(2) A person who is re-employed in the service of the 
Crown or who becomes a member of the Plan, on or after the 
Ist day of January, 1990, for a prescribed period of time and 
in prescribed circumstances, terms or conditions, and who is 
required by, or entitled under, the Plan to contribute to the 
Fund in respect of such re-employment, may participate in the 
Plan to the extent prescribed with respect to the computation 
or payment of a pension or other payment and subsection (1) 
does not apply in the circumstances. 


(3) The Lieutenant Governor in Council may make regu- 
lations prescribing a period or periods of time and prescribing 
circumstances, terms or conditions and the extent of participa- 
tion in the Plan for the purpose of subsection (2). 
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15. The provisions of the Superannuation Adjustment Ben- 
efits Act relating to the payment of, or contribution for, 
adjustment benefits or any other benefit described in that Act 
in respect of any allowance, annuity, deferred annuity or 
other payment arising under the Public Service Superannua- 
tion Act cease to apply on and after the 1st day of January, 
1990. 


16. The following are repealed on the 1st day of January, 
1990: 


1. The Public Service Superannuation Act, being chap- 
ter 419 of the Revised Statutes of Ontario, 1980. 


2. Item 13 of the Schedule to the Revised Statutes 
Amendment Act, 1981, being chapter 66. 


3. The Public Service Superannuation Amendment Act, 
1983, being chapter 44. 


4. Section 3 of the Provincial Judges and Masters Stat- 
ute Law Amendment Act, 1983, being chapter 78. 


5. The Public Service Superannuation Amendment Act, 
1984, being chapter 22. 


6. Section 74 of the Family Law Act, 1986, being chap- 
ter 4. 


7. The Public Service Superannuation Amendment Act, 
1986, being chapter 12. 


8. Section 60 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


17. This Act comes into force on the 31st day of Decem- 
ber, 1989. 


18. The short title of this Act is the Public Service Pension 
Act, 1989. 
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SCHEDULE 1 


PUBLIC SERVICE PENSION PLAN 


Definitions 1. In this Schedule, 
“actuary” means a Fellow of the Canadian Institute of Actuaries; 


‘annual salary rate” means the hourly, weekly or other rate at which a per- 
son’s salary is paid expressed as an annual salary according to such con- 
sistently applied formula as the Board considers appropriate having 
regard to the hours regularly worked by a full-time employee in the 
position occupied by the person for whom the annual salary rate is 
determined or in a comparable position; 


“average annual salary’? means the average of the member’s annual salary 
rate in each month of the period of sixty consecutive months of mem- 
bership in the Plan that produces the highest average, but if the member 
does not have a period of sixty consecutive months of membership in 
the Plan, ‘average annual salary’ means the average of the member’s 
annual salary rate in each month of the member’s longest period of con- 
secutive months of membership in the Plan; 


“average year’s maximum pensionable earnings’’, with respect to any mem- 

ber, means the average of the Year’s Maximum Pensionable Earnings 

R.S.C. 1985, under the Canada Pension Plan for the year in which the member ceases 
c. C-8 to be a member of the Plan and for each of the two preceding years; 


‘“‘Board’”’ means the Public Service Pension Board referred to in this Sched- 
ule; 


1986, c. 4 ‘‘child’’ has the same meaning as in the Family Law Act, 1986; 


“continuous”, in relation to employment, membership or service, means 
without regard to periods of temporary suspension of the employment, 
membership or service, and without regard to periods of lay-off from 
employment; 


“credit”, when used in reference to credit in the Plan, means the total 
period of time, calculated in years of full-time employment, for which 
contributions are made to the Fund on behalf of the member or for 
which a member is employed and for which contributions to the Fund 
have been made, and where the member’s employment is less than full- 
time employment, credit shall be given on the basis of the proportion of 
full-time employment represented by the member’s employment for 
which contributions are made to the Fund; 


“Crown” means the Crown in right of Ontario; 

“employer” means the Crown and an agency, board, commission, founda- 
tion or organization designated by order of the Lieutenant Governor in 
Council as an employer for the purpose of the Plan; 

“former member” means a person who has ceased to hold a position, office 
or designation that entitles the person to be a member of the Plan, and 


who, 


(a) is entitled, either immediately or at a future time, to payment of 
a pension under the Plan, or 


(b) is entitled to receive any other payment under the Plan; 
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“Fund” means the Public Service Pension Fund; 
“member” means a person, 
(a) who is required to join the Plan, 
(b) who is designated for the purpose of section 9 of the Plan, or 


(c) who is not required to join the Plan, but is entitled to join the 
Plan and has elected to do so, 


but does not include a former member; 
“Minister” means the Chairman of the Management Board of Cabinet; 


“pension” means a pension benefit that is being paid to a person under the 
Plan; 


‘pension benefit” means the aggregate monthly, annual or other periodic 
amounts, if any, to which a member will become entitled under the Plan 
on or after ceasing to be a member or to which any other person will 
become entitled under the Plan upon the death of a member or former 
member; 


“Plan” means the Public Service Pension Plan set out in this Schedule; 


“salary”, in relation to a member, means the amount of money payable to 
a member and computed by reference to the hours, days, weeks or 
other specific periods of time for which the member is employed, but 
does not include overtime pay or any payment to the member in lieu of 
a benefit provided by the employer or any payment determined by the 
Board not to be part of a member’s salary; 


“spouse”’ means either of a man and woman who, 
(a) are married to each other, or 


(b) are not married to each other and are living together in a conju- 
gal relationship, 


(i) continuously for a period of not less than three years, or 

(ii) in a relationship of some permanence, if they are the natu- 
ral or adoptive parents, as defined in the Family Law Act, 1986, c. 4 
1986, of a child; 


“Treasurer” means the Treasurer of Ontario and Minister of Economics. 


2.—(1) The following persons and classes of persons who have not Plan 
attained sixty-five years of age are members of the Plan: members 


1. Persons who are civil servants within the meaning of the Public R.S.O. 1980, 
Service Act. c. 418 


2. Employees of any agency, board, commission, foundation or organiza- 
tion that is established under an Act of the Legislature and that is 
designated by order of the Lieutenant Governor in Council as one 
whose employees are required to be members of the Plan. 


3. Persons employed in the Office of the Provincial Auditor. 
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4. Persons required by any Act of the Legislature to be members of this 
R.S.O. 1980, Plan or the pension plan established by the Public Service Superannu- 
c. 419 ation Act or a predecessor Act. 


5. Any person employed in a capacity or position that is designated by 
order of the Lieutenant Governor in Council as requiring the 
employee to be a member of the Plan. 


Elective (2) Persons to whom subsection (1) does not apply and who are 
membership employed, 


R.S.O. 1980, (a) by the Crown under the Public Service Act; 
c. 418 
(b) by an agency, board, commission, foundation or organization desig- 
nated by order of the Lieutenant Governor in Council as one whose 
employees may be members of the Plan; or 


(c) by an agency, board, commission, foundation or organization the per- 
manent and full-time probationary staff of which are by any Act 
required to be members of the Plan, 


are entitled to be members of the Plan upon filing with the Board a written 
election to be a member, and after fulfilling any conditions specified in the 
order mentioned in clause (b). 


Idem (3) A person appointed by the Lieutenant Governor in Council to 
membership on an agency, board, commission, foundation or organization 
is, when the appointment so permits or the position has been designated by 
the Lieutenant Governor in Council for the purpose of this subsection, enti- 
tled to be a member of the Plan upon filing with the Board a written elec- 
tion to be a member, and after fulfilling any conditions specified in the 
appointment or designation. 


Termination 3. A member ceases to be a member of the Plan upon termination by 
of ; death or otherwise of the employment, office or circumstances that required 
membership 


or entitled him or her to be a member of the Plan or upon attaining the 
maximum age for contributors to a pension fund or plan specified under the 
R.S.C. 1952, provisions of the Income Tax Act (Canada) and regulations made there- 


c. 148 under for the registration under that Act of a pension fund or plan. 

Persons not 4. A person is not entitled to be a member of the Plan if the person, 
entitled to be 

este (a) is a member of, or a contributor to, a pension plan to which the 
R.S:C21985, Crown contributes other than this Plan or the Canada Pension Plan; 
c. C-8 or 


(b) has attained the maximum age for contributors to a pension fund or 
plan specified under the provisions of the Income Tax Act (Canada) 
and regulations made thereunder for the registration under that Act 
of a pension fund or plan. 


Contributions 5.—(1) Subject to section 7, contributions required to be made under 
to and i this Plan by the Crown or by any member, including interest required to be 
und Paid to the Fund, shall be paid into the Fund, and any payment required by 


the Plan to be made to any person shall be made out of the Fund, and all 
moneys not required to be paid out shall be invested to meet the obliga- 
tions and liabilities of the Plan. 


Fiscal year (2) The fiscal year of the Plan is the twelve-month period commencing 
on the 1st day of January in each year. 
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6.—(1) Subject to subsection (5), every member shall contribute to the 
Fund from the salary paid to the member for the calendar year, 


(a) 8 per cent of the amount of salary that does not exceed the Year’s 
Basic Exemption as prescribed by the Canada Pension Plan; 


(b) 6.2 per cent of the amount of salary that exceeds the Year’s Basic 
Exemption and does not exceed the Year’s Maximum Pensionable 
Earnings as prescribed by the Canada Pension Plan; and 


(c) 8 per cent of the amount of salary in excess of the Year’s Maximum 
Pensionable Earnings as prescribed by the Canada Pension Plan. 


(2) In addition to the contribution required by subsection (1), every 
member employed in the Ontario Provincial Police Force shall contribute to 
the Fund an amount equal to 2 per cent of the salary paid to him or her for 
the calendar year. 


(3) The contributions to be made by a member to the Fund shall be 
deducted from the member’s salary by the person who pays the member’s 
salary, and shall be paid to the credit of the Fund within fifteen days from 
the date the contribution was deducted or within such longer time as the 
Board authorizes in writing. 


(4) A member shall be given credit in the Plan for the time in respect 
of which contributions to the Fund are made by or on behalf of the 
member. 


(5) A member may cease to contribute to the Fund on or after attain- 
ing sixty-five years of age. 


(6) Interest calculated as determined by the Board shall be credited to 
each member in each year of the Plan on the amount of contributions, 
including interest previously credited to the member, standing to the 
member’s credit in the Fund. 


7.—(1) Unless otherwise expressly stated in the Plan, for each month 
the employer shall pay into the Fund an amount equal to the amount of 
contributions paid into the Fund by or on behalf of members in that month. 


(2) If the salary of members who are contributing to the Fund is paid 
by a board, commission, foundation, agency, branch or division that has a 
special fund or appropriation designated or granted by the Lieutenant Gov- 
ernor in Council or the Assembly for the payment of the employer’s contri- 
butions under the Plan, contributions required to be made by the employer 
shall be made from that fund or appropriation in accordance with such for- 
mula as may be determined by the Minister for the purpose. 


(3) Any amount in the Fund that is indicated by an actuarial valuation 
for the purpose of the Plan to be surplus to the requirements of the Plan 
while it continues in existence may, at the direction of the Minister, be 
applied to the payment of the contributions to be made by the employer 
under subsection (1) for so long as there is no going concern unfunded actu- 
arial liability or solvency deficiency, as defined in subsection 8 (1) of this 
Act, in the Plan. 


(4) Any amount in the Fund that is indicated by an actuarial valuation 
for the purpose of the Plan to be surplus to the requirements of the Plan 
while it continues in existence or upon its wind up may, to the extent per- 
mitted by the Pension Benefits Act, 1987, be withdrawn by the employer 
from the Fund. 
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(5) If in any year the amount of cash and assets capable of sale in the 
Fund is insufficient to meet the payments out of the Fund in the year after 
the sale of the assets capable of sale, the Treasurer shall pay from the 
Consolidated Revenue Fund an amount sufficient to make up the deficien- 


cy. 


(6) Subsection (5) ceases to apply if an agreement mentioned in sub- 
section 6 (5) of this Act is in force. 


(7) Subject to this Act, the employer shall pay into the Fund the 
amount indicated in an actuarial valuation to be required to meet any 
unfunded liabilities of the Plan. 


8.—(1) If a member has been granted a leave of absence from employ- 
ment and continues to receive a part or all of his or her salary during the 
leave, the member shall make the contributions required by section 6. 


(2) If a member is granted a leave of absence from employment and 
receives no salary during the leave, no credit shall be given to the member 
in the Plan for the period of the leave of absence unless the member contri- 
butes to the Fund in accordance with section 11. 


9.—(1) A member who is released from employment and who is desig- 
nated by the Lieutenant Governor in Council for the purpose of this section 
continues to be entitled to contribute to the Fund in accordance with this 
section until the end of the month in which the member becomes eligible 
for a pension under section 15, or until the expiration of five years from the 
member’s release from employment, whichever first occurs. 


(2) Contributions by or on behalf of a member mentioned in subsection 
(1) shall be made on the basis of the member’s annual salary rate immedi- 
ately before the member was released from employment. 


10.—(1) In this section, “long term income protection plan” means the 
Long Term Income Protection Plan from time to time applicable to mem- 
bers who are public servants, as defined in the Public Service Act, to miti- 
gate the loss of income resulting from a lengthy disability, and includes any 
plan that applies to members who are not public servants if the Board con- 
siders the plan to be substantially similar to the Long Term Income Protec- 
tion Plan applicable to public servants. 


(2) If a member qualifies for a benefit under a long term income pro- 
tection plan as a result of a disability incurred on or after the 1st day of 
July, 1974, the employer that employed the member on the date when the 
member qualified for the benefit shall, subject to subsection (6), contribute 
to the Fund on behalf of the member the amounts set out in subsections 
(3), (4) and (5) while the member continues to qualify for the benefit. 


(3) Subject to subsection (4), the contributions mentioned in subsection 
(2) shall be calculated in accordance with section 6 and paid on the annual 
salary rate of the member immediately before the disability was incurred in 
respect of which he or she qualifies for a benefit. 


(4) If the member mentioned in subsection (2) was, in the opinion of 
the Board, employed on a part-time basis in the month before the disability 
was incurred, the contributions mentioned in subsection (2) shall be calcu- 
lated in accordance with section 6 and paid only for that part of each month 
in which the member continues to qualify for the benefit that is equal to the 
ratio that, in the twelve months ending on the last day of the month imme- 
diately preceding the month when the disability was incurred, the member’s 
part-time employment is of full-time employment in the position occupied 
by the member or in a comparable position. 
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(5) The annual salary rate on which contributions under this section are 
based shall be increased in each year following the year in which the mem- 
ber first qualified for a benefit by the same percentage as would be applic- 
able if the annual salary rate of the member immediately before the cessa- 
tion of employment as a result of disability were increased in each 
subsequent year during which the member remains entitled to benefits 
under the Long Term Income Protection Plan in the same manner as an 
adjusted pension is increased in each year by the adjustment for inflation 
under section 24. 


(6) Subsections (2), (3), (4) and (5) continue to apply whether or not 
the member is in receipt of the benefit under the Long Term Income Pro- 
tection Plan, but those subsections cease to apply when the member ceases 
to be a member, accrues thirty-five years of credit in the Plan or attains 
sixty-five years of age, whichever first occurs. 


(7) A person on whose behalf contributions are made under subsection 
(2) continues to be a member of the Plan and to accrue credit in the Plan 
for the time in respect of which contributions are made on his or her behalf 
under this section. 


(8) The annual salary rate on which contributions are based under this 
section shall be included in the computation of the average annual salary of 
a member on whose behalf contributions are made under this section. 


11.—(1) On such terms and conditions as are fixed by the Board, a 
member may purchase credit in the Plan, 


(a) for a period of active service during World War II or the Korean War 
in His or Her Majesty’s naval, army or air forces, in the Canadian or 
British merchant marine, or in any naval, army or air force that was 
allied with His or Her Majesty’s forces and that is designated by 
order of the Lieutenant Governor in Council; 


(b) for a period of service with the Crown for which the member has no 
credit in the Plan and no claim for pension benefits from the Plan; 


(c) for a period of service with an employer, other than the Crown, that 
is prior to the member’s becoming a member if, 


(i) the other employer’s plan is or was a pension plan registered 
under the Income Tax Act (Canada), and 


(ii) the period for which credit was given in the other plan is 
reduced by the period for which credit is purchased so that 
credit in the Plan is not given for any part of the period for 
which credit is retained in the other plan; 


(d) for a leave of absence without pay for more than one month for spe- 
cial or educational purposes; or 


(e) for a leave of absence without pay for more than one month because 
of illness, pregnancy or adoption of a child. 


(2) To purchase credit referred to in clause (1) (c), a member shall pay 
to the Fund the amount determined by the Board on the recommendation 
of the actuary to be equal to the actuarial value of the benefits to which the 
member will become entitled on obtaining the credit. 


(3) To purchase the credit referred to in clause (1) (b) or (€), a mem- 
ber shall pay to the Fund an amount equal to the product of, 
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(a) the annual salary rate of the member on the date when the member’s 
written application containing all information required by the Board 
for the purchase of the credit is received by the Board; 


(b) the contribution rates determined under subsection 6 (1); and 


(c) the length in years of the period of prior service for which credit is 
purchased. 


Idem (4) To purchase credit referred to in clause (1) (a) or (d), a member 
shall pay to the Fund an amount equal to the product of, 


(a) the annual salary rate of the member on the date when the member’s 
written application containing all information required by the Board 
for the purchase of the credit is received by the Board; 


(b) twice the contribution rates determined under subsection 6 (1); and 


(c) the length in years of the period of prior service for which credit is 
purchased. 


Limitation (5) Any credit referred to in subsection (1) may be purchased only if 
application therefor is made to the Board in writing within twenty-four 
months after the latest of, 


(a) the day on which the member for whom credit is to be purchased 
became a member of the Plan; 


(b) the last day of the most recent continuous period for which credit is 
being purchased; and 


(c) the 31st day of December, 1989. 


Transfer (6) Despite subsections (2) and (3), where the Minister has entered into 

agreements 4 written agreement for the transfer to the Plan of credit for a member’s 
service with an employer to whom the Plan does not extend, the member 
shall pay or cause to be paid into the Fund the amount provided for in the 
agreement for the purchase of the credit that is being transferred. 


Instalments (7) If the amount payable by a member to purchase credit under this 
section exceeds $500, the amount may be paid in such number of instal- 
ments of principal and interest over a period of not more than five years as 
the Board permits in accordance with terms and conditions established for 
instalment payments and for the completion of payment on the death or 
retirement from employment of the member. 


Matching (8) The employer is not required to pay to the Fund an amount equal 


oat ty not to a payment made by any person under subsection (2), (4) or (6). 


Contribution, 12. The Board shall cause a record to be kept of each member’s contri- 

salary and butions to the Fund, of the total period of service for which a member has 

meee credit in the Plan, and of the annual salary rates of each member while a 
member and of all other information necessary for the administrative, 
actuarial and financial requirements of the Plan. 

Refunds 13.—(1) A member who has not attained sixty-five years of age and 

before who ceases to be a member of the Plan before completing a continuous 


eee period of twenty-four months of membership and with credit in the Plan of 


membership less than two years is entitled to the refund provided by either or both of 
subsections (11) and (12), as the case requires. 
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(2) A member who has not attained sixty-five years of age and who 
ceases to be a member of the Plan after completing a continuous period of 
twenty-four months of membership or with two or more years of credit in 
the Plan and before completing ten years of continuous membership and 
with credit in the Plan for less than ten years is entitled to the refund pro- 
vided by subsection (11). 


(3) A member who, for reasons other than the member’s death or disa- 
bility, ceases to be a member of the Plan before attaining forty-five years of 
age and after completing a continuous period of ten or more years of mem- 
bership or with ten or more years of credit in the Plan is entitled to the 
refund provided by subsection (11) if the member does not elect a deferred 
pension in respect of his or her credit in the Plan for service or membership 
prior to the 1st day of January, 1987. 


(4) A member who has attained sixty-five years of age and who ceases 
to be a member of the Plan before completing a continuous period of 
twenty-four months of membership and with credit in the Plan of less than 
two years is entitled to the refund provided by either or both of subsections 
(11) and (12), as the case requires, and to the payment provided by sub- 
section (13). 


(5) A member who has attained sixty-five years of age and who ceases 
to be a member of the Plan after completing a continuous period of twenty- 
four months of membership or with two or more years of credit in the Plan 
and before completing ten years of continuous membership and with credit 
in the Plan for less than ten years is entitled to the refund provided by sub- 
section (11) and to the payment provided by subsection (13). 


(6) When the cessation of membership referred to in subsection (1), 
(2), (4) or (5) occurs because of the death of the member, and the member 
is not survived by a child or children under eighteen years of age or by a 
spouse from whom the member is not living separate and apart at the mem- 
ber’s death, the refund mentioned in those subsections, but not a payment 
described in subsection (13), shall be paid to the member’s estate. 


(7) If a member dies while a member of the Plan and after completing 
a continuous period of ten or more years of membership or with ten or 
more years of credit in the Plan and, if the member is not survived by a 
child or children under eighteen years of age or by a spouse from whom the 
member is not living separate and apart at the member’s death, the mem- 
ber’s estate is entitled to be paid the refund provided by subsection (11). 


(8) Despite subsections (1), (2), (4) and (5), if the cessation of mem- 
bership referred to in those subsections occurs because of the death of the 
member, and the member is survived by a child or children under eighteen 
years of age or by a spouse from whom the member is not living separate 
and apart, the spouse, or if there is no such spouse surviving, the child or 
children under eighteen years of age is or are, as the case requires, entitled, 


(a) if the death is a cessation of membership referred to in subsection (1) 
or (4), to the refund provided by either or both of subsections (11) 
and (12) and to the payment provided by subsection (13); or 


(b) if the death is a cessation of membership referred to in subsection (2) 
or (5), to the refund provided by subsection (11) and to the payment 
provided by subsection (13). 


(9) The amount, if any, by which the total of contributions made to the 
Fund by or on behalf of a member and the interest credited to the member 
under subsection 6 (6) exceeds the total payments made from the Fund to 
the member, to the member’s spouse from whom the member is not living 
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separate and apart at the member’s death and to the member’s child or 
children under eighteen years of age at the member’s death shall be paid to 
the member’s estate. 


(10) Despite subsections (1), (2), (4) and (5), a member with credit in 
the Plan for less than ten years and with less than ten years of continuous 
membership in the Plan who ceases to be a member because of a mental or 
physical incapacity that is found by the Board to have rendered the member 
unable to perform his or her duties is entitled to be paid from the Fund the 
amount, if any, by which, 


(a) the aggregate of such of the amounts mentioned in subsections (11) 
and (12) as are applicable and of the additional amount mentioned in 
subsection (13), 


exceeds, 


(b) the aggregate of the amount of the commuted value of any pension 
benefit for which the member is eligible and the amount of any 
refund to which the member is entitled under subsection (14). 


(11) A person entitled to a refund provided by this subsection is enti- 
tled to be paid from the Fund an amount equal to the total of the contribu- 
tions made to the Fund by or on behalf of the member in respect of 
employment or service for any period before the Ist day of January, 1987, 
together with interest credited to the member under subsection 6 (6). 


(12) A person entitled to a refund provided by this subsection is enti- 
tled to be paid from the Fund an amount equal to the total of the contribu- 
tions made to the Fund by or on behalf of the member in respect of 
employment or service for any period after the 31st day of December, 1986, 
together with interest credited to the member under subsection 6 (6). 


(13) A person entitled to a payment provided by this subsection is enti- 
tled to be paid from the Fund an additional amount equal to, 


(a) the amount of a refund to which the person is also entitled under 
either or both of subsections (11) and (12), 


less, 


(b) any portion of the amount of the refund that is attributable to a pay- 
ment made by the person under subsection 11 (2), (4) or (6) and 
interest credited to the member in respect thereof. 


(14) The amount by which the total of the contributions, other than 
contributions made under subsection 11 (2), (4) or (6), made to the Fund 
by or on behalf of a member in respect of employment or service for any 
period after the 31st day of December, 1986 and the interest credited to the 
member under subsection 6 (6) exceeds one-half of the commuted value, 
excluding credit in the Plan for contributions made under subsection 11 (2), 
(4) or (6), of the pension or deferred pension in respect of that employment 
or service to which the member is entitled upon ceasing to be a member 
shall be refunded to the former member. 


(15) A payment or refund to be made under this section shall be paid 
in a lump sum payment. 


(16) A refund made under this section, other than subsection (14), 
reduces the member’s or former member’s credit in the Plan by the period 
of time in respect of which the refund is calculated. 
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(17) For the purpose of subsections (6), (7), (8) and (9), a child shall 
not be deemed to have attained eighteen years of age if the child would 
not, for the purpose of section 23, be deemed to have attained that age. 


14.—(1) Every member with ten or more years of credit or with ten or 
more years of continuous membership in the Plan who is found by the 
Board to be unable to perform his or her duties by reason of mental or 
physical incapacity is entitled to a disability pension under this section upon 
applying therefor to the Board and upon resigning from employment. 


(2) The Board may at any time review the case of any former member 
to whom a pension under subsection (1) is paid and, if, in the opinion of 
the Board, the former member has recovered sufficiently to perform his or 
her former duties, or to perform other duties in the public service, the 
Board shall report the case to the Human Resources Secretariat and to the 
ministry, agency or other organizational unit where the former member was 
employed immediately before his or her disability, and the former member 
shall be considered for re-employment. 


(3) If a former member to whom a pension under this section is paid is 
offered re-employment after the review referred to in subsection (2), the 
former member ceases to be entitled to receive payment of any further pen- 
sion under this section whether or not the offer of re-employment is 
accepted. 


(4) The termination of the payment of a pension under this section in 
accordance with subsection (3) does not affect a former member’s right to 
apply for a pension for which he or she is eligible under any other provision 
of the Plan. 


15.—(1) Every member who has twenty-four or more months of contin- 
uous membership in the Plan or who has two or more years of credit in the 
Plan and who ceases to be a member of the Plan on or after attaining 
sixty-five years of age is entitled to a pension computed in accordance with 
the Plan, except that, if the member has less than ten years of continuous 
membership and has credit in the Plan for less than ten years, the pension 
shall be computed only on his or her credit in the Plan for employment or 
service after the 31st day of December, 1986. 


(2) Every member who has at least twenty years of credit in the Plan 
and who ceases to be a member of the Plan on or after attaining sixty years 
of age is entitled to a pension computed in accordance with the Plan. 


(3) Every member who has credit in the Plan for a period of time that, 
when added to the member’s age on the date the member ceases to be a 
member of the Plan, totals at least ninety years is entitled to a pension 
computed in accordance with the Plan. 


(4) Every member who has at least thirty years of credit in the Plan, 
who is a member of the Ontario Provincial Police Force when he or she 
ceases to be a member of the Plan, and who ceases to be a member of the 
Plan on or after attaining fifty years of age is entitled to a pension com- 
puted in accordance with the Plan. 


(5) Payment of a pension to which a member is entitled under this sec- 
tion shall commence in the month following the month when the member 
ceases to be a member of the Plan. 


16.—(1) Every member who has twenty-four or more months of contin- 
uous membership in the Plan or two or more years of credit in the Plan, 
who ceases to be a member, and who is neither in receipt of a pension pro- 
vided for in section 14 nor entitled to a pension provided for in section 15 
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is entitled to a pension computed in accordance with the Plan, except that, 
if the member has less than ten years of continuous membership and has 
credit in the Plan for less than ten years, the pension shall be computed 
only on his or her credit in the Plan for employment or service after the 
31st day of December, 1986. 


(2) Payment of the pension provided for in subsection (1) shall com- 
mence in the month following the month when the former member will 
attain sixty-five years of age or, if the former member so elects in writing to 
the Board, payment of the pension shall, subject to the reductions men- 
tioned in section 17, commence in the month following any month that is 
not earlier than the month when the former member will attain fifty-five 
years of age or later than the month when the former member will attain 
sixty-five years of age. 


(3) Every member who, on ceasing to be a member, has credit in the 
Plan that is equal to a period of time commencing before the 1st day of 
January, 1966 and ending with the day the member ceases to be a member, 
and who is neither in receipt of a pension provided for in section 14 nor 
entitled to a pension provided for in section 15, is entitled to a pension 
computed in accordance with the Plan. 


(4) Payment of the pension provided for in subsection (3) shall com- 
mence in the month following the month when the former member will 
attain sixty years of age or, if the former member so elects in writing to the 
Board, payment of the pension shall, subject to the reductions mentioned in 
section 17, commence in the month following any month that is not earlier 
than the month when the former member will attain fifty years of age or 
later than the month when the former member will attain sixty years of age. 


(5) An election made under subsection (2) or (4) may, with the 
approval of the Board, be revoked by the member or former member and a 
fresh election in writing to the Board may be made if the commencement of 
payment therein provided for is neither earlier than the month following the 
month when the fresh election is delivered to the Board nor earlier than is 
permitted by subsection (2) or (4), whichever is applicable, and is not later 
than the latest month permitted by subsection (2) or (4), whichever is 
applicable, but no election may be revoked after payment of the pension is 
due to commence. 


(6) A former member who is entitled to a pension under subsection (1) 
or (3) and who has not attained fifty-five years of age in the case of a pen- 
sion mentioned in subsection (1) or has not attained fifty years of age in the 
case of a pension mentioned in subsection (3) may require the commuted 
value of the pension to be paid, subject to section 43 of the Pension 
Benefits Act, 1987 and to the regulations made under that Act, 


(a) to the pension fund of another pension plan that agrees to accept the 
payment; 


(b) into a retirement savings arrangement prescribed under the Pension 
Benefits Act, 1987; or 


(c) for the purchase for the former member of a deferred life annuity 
under which payments will not commence before the former member 
attains fifty-five years of age, if the pension the commuted value of 
which is paid is mentioned in subsection (1), or fifty years of age, if 
the pension the commuted value of which is paid is mentioned in sub- 
section (3), and if the contract to purchase the annuity meets the 
requirements prescribed under the Pension Benefits Act, 1987. 
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17.—(1) Subject to subsections 15 (1) and 16 (1) and to the other sub- 
sections of this section, the annual amount of every pension payable to a 
former member is 2 per cent of the former member’s average annual salary 
multiplied by the former member’s years of credit in the Plan, including any 
fraction of a year, to a maximum of thirty-five years. 


(2) The annual amount of pension payable to a former member who, 
on ceasing to be a member, has credit in the Plan that is equal to a period 
of time commencing before the 1st day of January, 1966 and ending with 
the day the member ceases to be a member, who has not attained sixty-five 
years of age, and while the former member is not in receipt of a disability 
pension under the Canada Pension Plan shall be computed in accordance 
with subsection (1) as though the reference to sixty consecutive months in 
determining the former member’s average annual salary were a reference to 
thirty-six consecutive months and shall be paid, subject to the reduction 
required by subsection (5), until the former member attains sixty-five years 
of age or receives a disability pension under the Canada Pension Plan, and 
upon the occurrence of either of those events, the former member’s pension 
shall be recomputed in accordance with subsection (1) without reference to 
this subsection. 


(3) When a former member, 


(a) who is in receipt of a pension attains sixty-five years of age or 
receives a disability pension under the Canada Pension Plan; or 


(b) who is not in receipt of a pension commences to receive a pension on 
or after attaining sixty-five years of age, 


the annual amount of the pension computed under subsection (1) shall be 
reduced by the product of, 


(c) 0.7 per cent of the lesser of, 
(i) the former member’s average annual salary, and 


(ii) the former member’s average year’s maximum pensionable earn- 
ings; and 


(d) the number of years, including any fraction of a year, of the former 
member’s credit in the Plan for service on or after the 1st day of 
January, 1966 to a maximum of thirty-five years. 


(4) The annual amount of every pension provided for in subsection 
16 (1) shall, after computation in accordance with subsection (1), be 
reduced by five-twelfths of 1 per cent thereof for each month in the period 
commencing with the first day of the month in which payment of the pen- 
sion is to commence and ending with the last day of the month when the 
former member will attain sixty-five years of age, and when the reduction 
required by subsection (3) is calculated, the reduction required by this sub- 
section applies only to the annual amount of pension payable after giving 
effect to the reduction required by subsection (3) and shall, if applicable, be 
recalculated on that basis. 


(5) The annual amount of every pension provided for in subsection 
16 (3) shall, after computation in accordance with subsection (2), be 
reduced as required by the Public Service Superannuation Act, as it read on 
the 31st day of December, 1965, and the reduction shall continue until the 
former member attains sixty-five years of age or receives a disability pen- 
sion under the Canada Pension Plan and, upon the occurrence of either of 
those events, the former member’s pension shall be recomputed in accord- 
ance with subsection (1) and reduced as required by subsection (3), and the 
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annual amount of pension payable after that reduction shall be further 
reduced by five-twelfths of 1 per cent thereof for each month in the period 
commencing with the first day of the month in which payment of the pen- 
sion commenced and ending with the last day of the month when the for- 
mer member attained sixty years of age. 


(6) If the annual amount of pension computed in accordance with sub- 
section (1), 


(a) less the reduction required by subsection (3) and, if applicable, sub- 
section (5); and 


(b) plus, 


(i) the annual amount of any disability pension to the former mem- 
ber from the Canada Pension Plan, or 


(ii) the annual amount of pension that the former member would 
have received from the Canada Pension Plan if that pension 
commenced only on the former member’s attaining sixty-five 
years of age, 


other than the part of that pension derived from contributions made 
to the Canada Pension Plan after the former member ceased to be a 
member of the Plan, 


that is payable to a former member who, 


(c) has credit in the Plan that is equal to a period of time commencing 
before the 1st day of January, 1966 and ending with the day the for- 
mer member ceased to be a member of the Plan; and 


(d) has attained sixty-five years of age or is receiving a disability pension 
under the Canada Pension Plan, 


is less than the annuity or annual amount of allowance that would be pay- 
able to the former member under the Public Service Superannuation Act, as 
it read on the 31st day of December, 1965, in respect of the former mem- 
ber’s credit in the Plan, the amount of the difference shall be added to the 
annual amount of the pension computed in accordance with subsection (1) 
that is payable after making the reductions required by subsection (3) and, 
if applicable, subsection (5). 


(7) If, on the first day of the month when payment of the pension to a 
former member is to commence, the former member has a spouse from 
whom the former member is not living separate and apart, the annual 
amount of the former member’s pension computed in accordance with this 
section, other than this subsection, shall be reduced in such manner as the 
Board approves to reflect the following rules: 


1. Determine the present value of the pension payable to the former 
member and the spouse on the assumption that a survivor pension is 
payable to the spouse equal to one-half of the former member’s pen- 
sion computed in accordance with this section, other than this subsec- 
tion, that the survivor pension is payable for the lifetime of the sur- 
viving spouse, and that, if the spouse was not the spouse of the 
former member when the former member ceased to be a member of 
the Plan, no survivor pension is payable to the spouse. 


2. Determine the reduction in the amount of the former member’s 
annual amount of pension computed in accordance with this section, 
other than this subsection, that is required in order to provide to the 
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spouse of the former member, at the present value determined under 
paragraph 1, the survivor pension provided by subsection 19 (1). 


3. Reduce the annual amount of the former member’s pension computed 
in accordance with this section, other than this subsection, by the 
amount of the reduction determined under paragraph 2. 


(8) If a computation under this section involves a part of a year, the 
part shall be determined on the basis of full months, and, 


(a) any part of a month that is less than fifteen days shall be disregarded; 
and 


(b) any part of a month that is fifteen days or more shall be deemed to 
be a month. 


18.—(1) The Board is not required to commence payment of a pension 
to which a person is entitled under the Plan until a written application is 
delivered to the Board setting out such information as is prescribed and 
such information as is, in the opinion of the Board, necessary to establish 
the person’s entitlement to the pension and the amount thereof. 


(2) Unless otherwise expressly provided in this Plan, a pension, 
(a) is payable in monthly instalments for life; and 


(b) ceases to be payable after the month when the person in receipt of 
the pension dies or entitlement to payment of the pension ceases. 


(3) If a person is entitled to be paid a pension the annual amount of 
which, before the reductions mentioned in subsections 17 (4) and (5), is not 
more than, 


(a) 2 per cent of the Year’s Maximum Pensionable Earnings as prescribed 
by the Canada Pension Plan; or 


(b) such greater amount as is permitted by the Pension Benefits Act, 
1987, : 


in the year when the member for whose credit in the Plan the pension is 
payable ceased to be a member of the Plan, the Board may pay the com- 
muted value of the pension to the person. 


19.—(1) Subject to subsections (2) and (3), if, on the first day of the 
month in which payment of a pension to a former member is to commence, 
the former member has a spouse from whom the former member is not liv- 
ing separate and apart, the spouse is, if he or she survives the death of the 
former member, entitled to be paid for his or her lifetime an annual 
amount of pension equal to 60 per cent of the annual amount of pension 
that the former member is entitled to receive in the month when the former 
member dies, and payment thereof shall commence in the month following 
the month when the former member dies. 


(2) If a survivor pension under subsection (1) is payable as the result of 
the death of a former member before attaining sixty-five years of age and 
before the reduction of his or her pension in accordance with subsection 
17 (3), the annual amount of pension on which the survivor pension is 
based shall be reduced in accordance with that subsection as though the for- 
mer member had attained sixty-five years of age immediately before his or 
her death. 
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(3) Despite subsection (1), a member or former member and the 
spouse of the member or former member from whom the member or for- 
mer member is not living separate and apart, 


(a) may elect that the spouse receive a survivor pension under subsection 
(1) of 50 per cent rather than 60 per cent if the member or former 
member and the spouse are not or were not living separate and apart 
when the member or former member ceases or ceased to be a mem- 
ber of the Plan; or 

(b) may waive the spouse’s entitlement to a survivor pension under sub- 

section (1) if the member or former member and the spouse are or 

were living separate and apart when the member or former member 
ceases or ceased to be a member of the Plan, 


by delivering to the Board within twelve months prior to the month when 
payment of the pension to the member or former member is to commence a 
written direction in the form approved by the Board and signed by both of 
them or a certified copy of a domestic contract, within the meaning of Part 
IV of the Family Law Act, 1986, containing the election or waiver. 


(4) Persons who have delivered a waiver or election under subsection 
(3) may jointly cancel the waiver or election by written notice of cancella- 
tion signed by them and delivered to the Board before the month when the 
pension is to commence to be paid to the member or former member. 


(5) The reduction required by subsection 17 (7) shall not be made if an 
election or waiver made as permitted by subsection (3) is in force in the 
month when the pension is to commence to be paid to the member or 
former member. 


(6) On the death of a spouse to whom a survivor pension is paid under 
this section, section 20 or 23, an annual amount of pension equal to that 
survivor pension is payable to or among such of the child or children of the 
former member on whose death the survivor pension became payable to the 
spouse as are, at the death of the spouse, under eighteen years of age until 
each child attains that age or dies under that age, and the share of the 
children who attain that age or die under that age accrues to the child or 
children, if any, remaining under that age. 


20.—(1) The amount of the survivor pension payable under section 19 
may be increased to 65 per cent, 70 per cent or 75 per cent of the pension 
of the former member, after taking into account the reduction required by 
subsection (4), by a written direction signed by the member or former 
member on whose pension the survivor pension is based specifying the per- 
centage to which the survivor pension is to be increased, and the direction 
shall be delivered to the Board at least two years prior to the month when 
payment of the pension to the member or former member is to commence. 


(2) The Board shall accept a direction mentioned in subsection (1) that 
is delivered to the Board after the time mentioned in that subsection and 
before the month when the pension is to commence to be paid to the mem- 
ber or former member if the Board is satisfied that the member or former 
member is in good health having regard to his or her age. 


(3) A direction delivered in accordance with subsection (1) or accepted 
in accordance with subsection (2) is of no effect if the member who gives it 
dies while a member of the Plan. 


(4) The annual amount of pension computed in accordance with section 
17 payable to a former member who has given a valid direction delivered in 
accordance with subsection (1) or accepted in accordance with subsection 
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(2) shall be actuarially reduced in a manner approved by the Board to 
reflect the increased survivor pension specified in the direction and the 
increased survivor pension shall be paid in lieu of that provided for in 
section 19. 


(5) A person who gives a direction mentioned in subsection (1) or (2) 
may revoke the direction by a written revocation delivered to the Board 
before the month when payment of the person’s pension is to commence. 


21.—(1) A former member who, after commencing to receive a pension 
and when the former member has no spouse entitled to a survivor pension 
under section 19, becomes the spouse of a person who would not be enti- 
tled on the death of the former member to a survivor pension under section 
19 may in writing direct the Board to pay to the person, if he or she sur- 
vives the death of the former member, a survivor pension for life of 50 per 
cent, 55 per cent, 60 per cent, 65 per cent, 70 per cent or 75 per cent of 
the pension received by the former member immediately before his or her 
death. 


(2) A direction mentioned in subsection (1) must be delivered to the 
Board, 


(a) within ninety days after the date on which the former member 
became the spouse of the person to whom the survivor pension is 
directed to be paid; or 


(b) if immediately before the person becomes the spouse of the former 
member there is a child of the former member who would be entitled 
on the former member’s death to receive a pension, within ninety 
days after the date the child ceases to be entitled to receive the 
pension. 


(3) The Board may accept a direction mentioned in subsection (1) and 
delivered after the time mentioned in subsection (2) if the Board is satisfied 
that the former member giving the direction is in good health having regard 
to his or her age. 


(4) The annual amount of pension payable to a former member who 
has given a valid direction in accordance with this section shall be actuari- 
ally reduced in a manner approved by the Board to reflect the survivor pen- 
sion directed to be paid and, subject to subsection (5), the survivor pension 
shall be paid in the percentage specified in the direction to the spouse if he 
or she survives the death of the former member. 


(5) A survivor pension under this section shall not be paid while there 
is a child of the deceased former member entitled to receive a pension as a 
result of the death of the former member. 


22.—(1) If a member who has twenty-four or more months of continu- 
ous membership or two or more years of credit in the Plan, 


(a) dies while a member of the Plan; or 


(b) dies after ceasing to be a member of the Plan and before the begin- 
ning of the month when payment of his or her pension is to com- 
mence, 


the commuted value, as determined by the Board, of the member’s or for- 
mer member’s pension benefit determined immediately prior to his or her 
death and on the basis only of his or her credit in the Plan for employment 
or service after 1986 is payable, 
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(c) to the spouse of the member or former member from whom the 
member or former member is not living separate and apart; 


(d) if no payment under clause (c) can be made, or if the member or for- 
mer member has no spouse who survives the date of death of the 
member or former member, to the beneficiary designated in accord- 
ance with this section by the member or former member; or 


(e) if no payment can be made under clause (c) or (d), to the estate of 
the member or former member. 


(2) Subject to subsection (3), the commuted value payable under sub- 
section (1) to the spouse of a member or former member shall be paid in 
the form of an immediate pension for the lifetime of the spouse, and the 
commuted value of the pension so payable shall be equal to the commuted 
value payable under subsection (1), and payment thereof shall commence in 
the month following the month when the member or former member dies. 


(3) The spouse to whom an immediate pension is payable under sub- 
section (2) may, in writing in the approved form delivered to the Board in 
the time fixed by the Board, elect to receive the commuted value payable 
under subsection (1) in the form of, 


(a) a single lump sum payment equal to the commuted value payable 
under subsection (1); or 


(b) a deferred pension the commuted value of which is equal to the com- 
muted value payable under subsection (1). 


(4) A member or former member and his or her spouse may, by writ- 
ten waiver in the approved form delivered to the Board in the time fixed by 
the Board, waive the spouse’s entitlement under subsection (1) and, while 
the waiver is in effect, that subsection shall be applied as if the member or 
former member does not have a spouse on the date of the death of the 
member or former member. 


(5) The designation of a beneficiary for the purpose of this section shall 
be made and delivered to the Board in such form and manner as the Board 
requires. 


23.—(1) If a member who has ten or more years of credit in the Plan 
or has ten or more years of continuous membership in the Plan dies while a 
member of the Plan, or dies after ceasing to be a member of the Plan and 
before the beginning of the month when payment of his or her pension is to 
commence, an annual amount of pension equal to one-half of the member’s 
or former member’s pension computed in accordance with section 17 as 
though the member or former member had attained sixty-five years of age 
and on the basis only of his or her credit in the Plan for employment or 
service before 1987 is payable, 


(a) to the spouse of the member or former member from whom the 
member or former member, at his or her death and at the cessation 
of his or her membership in the Plan, was not living separate and 
apart; or 


(b) if no payment under clause (a) can be made, to or among such of the 
child or children of the member or former member as are, at the 
death of the member or former member, under eighteen years of age 
until each child attains that age or dies under that age, and the share 
of each of the children who attains that age or dies under that age 
accrues to the child or children, if any, remaining under that age. 
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(2) Payment of a survivor pension under this section shall commence in 
the month following the month when the member or former member dies, 
and the survivor pension payable to a spouse under this section is payable 
for the life of the spouse. 


(3) For the purpose of this section and subsection 19 (6), a child who 
has attained eighteen years of age shall be deemed not to have attained that 
age if, since attaining that age, the child has been, in the opinion of the 
Board, continuously in full-time attendance at either or both of, 


(a) a secondary school; or 


(b) for five years following secondary school, a post-secondary educa- 
tional institution that is recognized as such by the Board. 


24.—(1) In the formulas in this section, 


‘““A” is the carry forward determined for the immediately preceding 
year, 


“‘B”’ is the basic ratio for the year, 
“C” is the adjustment ratio for the year, 


“DD” is the basic ratio for the year next following the year when the 
member for whose credit in the Plan the pension in respect of which 
the formula is applied is payable ceased to be a member of the Plan, 
and shall be calculated to a maximum of 1.080 or to a minimum of 
1.000, and 


‘R” is the number of full months in the year that are after the month 
in the year when the member for whose credit in the Plan the pen- 
sion in respect of which the formula is applied is payable ceased to be 
a member of the Plan. 


(2) In this section, 


“accumulated adjustment ratio”, for the pension of a person, means the 
product of the multiplication of all adjustment ratios for the years in the 
period commencing with the year when the member for whose credit in 
the Plan the pension is payable ceased to be a member of the Plan and 
ending with the year for which the accumulated adjustment ratio is being 
determined; 


“adjustment ratio’, for the pension of a person, means, 


(a) for any year before the year 1976 and for the year when the member 
for whose credit in the Plan the pension is payable ceased to be a 
member of the Plan, 1.000, 


(b) if the member for whose credit in the Plan the pension is payable 
ceased to be a member of the Plan in or after the year 1975, for the 
year next following the year when the member for whose credit in the 
Plan the pension is payable ceased to be a member of the Plan, the 
ratio determined by the formula 


“{(D — 1.000) x E/ 12] + 1.000”, and 
(c) for the later of the year 1976 and the second year after the year when 


the member for whose credit in the Plan the pension is payable 
ceased to be a member of the Plan and for any subsequent year, the 
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ratio determined by the formula “A + B” calculated to a maximum 
of 1.080 or to a minimum of 1.000; 


“basic ratio”, for a year, means the ratio expressed to three decimal places 
that the average for the Consumer Price Index over the last twelve 
months of the twenty-four-month period ending with the 30th day of 
September in the immediately preceding year bears to the average for 
the Consumer Price Index over the first twelve months of that period; 


“carry forward”, with respect to the pension of a person, means, 


(a) for any year before the year 1976, for the year when the member for 
whose credit in the Plan the pension is payable ceased to be a mem- 
ber of the Plan and for the year next following that year, nil, and 


(b) for the later of the year 1976 and the second year following the year 
when the member for whose credit in the Plan the pension is payable 
ceased to be a member of the Plan and for any subsequent year, the 
positive or negative number determined by the formula “A + B — 
On 


“Consumer Price Index’? means the Consumer Price Index for Canada as 
published by Statistics Canada under the authority of the Statistics Act 
(Canada); 


“member” includes a contributor within the meaning of the Public Service 
Superannuation Act or a predecessor Act; 


“pension” means a pension to which a person is entitled from the Plan 
other than the adjustment for inflation provided by this section, and an 
allowance, annuity, deferred annuity or other periodic payments to 
which a person has become entitled under the Public Service Superannu- 
ation Act or a predecessor Act; 


“Plan” includes the pension plan established under the Public Service Super- 
annuation Act and any predecessor Act. 


(3) The annual amount of pension payable to a person from the Fund 
shall, commencing with the year when payment of the pension is to com- 
mence and in each subsequent year that the pension continues to be pay- 
able, be adjusted for inflation by multiplying the annual amount of the pen- 
sion by the accumulated adjustment ratio for the pension of the person for 
that year, and the amount by which the pension thus adjusted exceeds the 
annual amount of pension before the adjustment in each year shall be paid 
to the person entitled to receive the pension for which it is calculated at the 
same times, in the same manner and subject to the same terms and condi- 
tions as apply to the pension in respect of which it is paid. 


(4) The ratio determined for the year 1990 under the Superannuation 
Adjustment Benefits Act does not apply to a pension to which this section 
applies. 


25.—(1) A full-time employee who is permitted to continue the duties 
of his or her position as a part-time employee in accordance with this sec- 
tion for the final years of his or her employment in the public service is 
entitled to have his or her pension determined in accordance with this sec- 
tion if the employee meets all of the conditions set out in subsection (2) 
and gives the notice of election required by subsection (3). 


(2) The conditions referred to in subsection (1) are, 
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(a) that the employee’s part-time employment must be and continue to 
be, 


(i) in a position that requires regular employment for at least four- 
teen hours per week or nine full days in each four weeks, or 


(ii) full-time employment in a classified position in the civil service 
for at least one-third of each twelve-month period or part 
thereof following the giving of the notice required by subsection 
(3) and before the employee’s retirement on the date provided 
for in the notice; 


(b) that the employee must not be employed as a regular full-time 
employee in the public service at any time after giving the notice 
required by subsection (3) and before receiving a pension under the 
Plan; 


(c 


— 


that during the period of part-time employment specified by the 
employee in the notice given in accordance with subsection (3), con- 
tributions are made to the Fund by the employee and the employer 
on the basis of the salary payable for full-time employment in the 
position held by the employee immediately before the giving of the 
notice; and 


(d) that the employee’s deputy minister must approve in writing the 
change from full-time to part-time employment proposed by the 
employee. 


(3) A full-time employee who wishes to contribute to the Fund on the 
basis provided for in this section shall give to his or her deputy minister a 
written notice signed by the employee stating, 


(a) that the employee intends to retire from employment in the public 
service not later than five years after the day on which the notice is 
given; 


(b) that the employee wishes to perform the duties of his or her position 
on a part-time basis until retirement from employment; and 


(c) that the employee wishes to continue to contribute to the Fund on 
the basis of his or her salary as a full-time employee in the position. 


(4) Despite the definition of “annual salary rate” and “credit”, while 
an employee continues to comply with the conditions described in sub- 
section (2), 


(a) contributions shall be made to the Fund by the employee and the 
employer on the basis of the salary payable for full-time employment 
in the position held by the employee immediately before the giving of 
the notice; 


(b) the employee’s annual salary rate shall be that on which contributions 
to the Fund are paid; and 


(c) the employee shall be given credit in the Plan on the basis of full- 
time employment in the position in which the employee is employed 
part-time. 


(5) If an employee who contributes to the Fund in accordance with this 
section resumes full-time employment in the public service after giving the 
notice required by subsection (3) and before receiving his or her pension, 
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the employee’s contributions to the Fund and credit in the Plan shall be 
recomputed without reference to subsection (4). 


(6) Contributions to the Fund under this section in excess of those 
required after the application of subsection (5) shall be refunded to the per- 
son who paid them. 


(7) In this section, ‘“‘public service” has the same meaning as in the 
Public Service Act. 


26.—(1) If a former member who is receiving a pension is, in the opin- 
ion of the Board, re-employed or engaged in any capacity in the service of 
the Crown, any pension that the former member is entitled to receive dur- 
ing the re-employment or engagement shall, for any period of three months 
commencing on the Ist day of January, April, July or October in any year 
during which the former member is so re-employed or engaged, be reduced 
by the amount by which the sum of, 


(a) three times the monthly salary paid to the former member in that 
period of three months; and 


(b) the pension payable to the former member in that period of three 
months if this section were not applicable to the former member, 


exceeds the product of three times the monthly salary payable to the former 
member for the last full month of employment before he or she ceased to 
be a member of the Plan. 


(2) Any period of re-employment or engagement referred to in sub- 
section (1) for which a person may and does contribute to the Fund shall be 
added to the person’s credit in the Plan, and any pension payable on termi- 
nation of the re-employment or engagement shall be recalculated to take 
into account the additional credit and any pension earlier received by the 
person. 


(3) Despite subsection (1), the pension of a person who is appointed by 
the Lieutenant Governor in Council for a period not exceeding six months 
at a time to provide to the Crown the professional, expert or technical 
knowledge of the person in a special capacity required by the Crown shall 
not be reduced if the appointment so provides. 


27.—_(1) Every transaction that purports to assign, charge, anticipate or 
give as security the interest, or any part thereof, of any person in the Fund 
or in any pension or other sum payable out of the Fund is void. 


(2) The interest of any person in the Fund or in any pension or other 
sum payable out of the Fund is exempt from execution, seizure or attach- 
ment. 


(3) Subject to section 52 of the Pension Benefits Act, 1987, subsections 
(1) and (2) do not apply to prevent the operation of any order under the 
Family Law Act, 1986 or the provisions of a domestic contract, as defined 
in Part IV of that Act. 


(4) Subsections (1) and (2) do not apply to prevent execution, seizure 
or attachment in satisfaction of an order for support or maintenance 
enforceable in Ontario to a maximum of one-half of the interest of any per- 
son in the Fund or in any pension or other sum payable out of the Fund. 


(5) Subsection (4) applies to orders of support or maintenance enforce- 
able in Ontario whether made before or after the 31st day of December, 
1989. 
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(6) Despite subsections (1) and (2), if a person entitled to a refund or a 
lump-sum payment from the Fund requests the Board in writing to have the 
refund or payment paid, 


(a) into another registered pension plan; 


(b) into a registered retirement savings plan that meets the requirements 
of the Income Tax Act (Canada); 


(c) to an insurance company to purchase an immediate or deferred life 
annuity; or 


(d) into a pension plan approved by the Board, 
the refund or payment shall be so paid. 


28.—(1) A payment to be made under the Plan to a member’s estate 
may be made to the executor or administrator of the member’s estate or to 
the person or persons who appear to the Board to be properly acting in the 
administration or distribution of the member’s estate or, if no executor or 
administrator or other person acting in the administration or distribution of 
the member’s estate can be ascertained to the satisfaction of the Board, the 
payment may be paid into the Supreme Court of Ontario to the credit of 
the member’s estate. 


(2) If, after the death of a person, no spouse or child or designated 
beneficiary of that person can be found entitled to receive a pension on the 
person’s death, and the Board is satisfied that reasonable inquiries have 
been made to find the spouse or child or designated beneficiary, and more 
than one year has passed since the death of the person, the Board may, 
despite any other provision of the Plan, direct that the money that would be 
payable under the Plan to the person’s estate if the person had died leaving 
no surviving child or spouse or designated beneficiary entitled to be paid a 
pension on the person’s death be paid to the person’s estate upon such 
terms and conditions as the Board determines. 


(3) If the spouse or child or designated beneficiary referred to in sub- 
section (2) is subsequently found and a claim is made for any money pay- 
able under the Plan, the Board may direct that such money, less any money 
paid under subsection (2), be paid to the spouse or child or designated ben- 
eficiary, as the case may be. 


29.—(1) The Public Service Superannuation Board is continued under 
the name of the Public Service Pension Board and the Board is constituted 
a corporation without share capital. 


(2) The Corporations Act does not apply to the Board. 


(3) The Board shall be composed of at least three members, and the 
members shall be appointed by the Lieutenant Governor in Council for 
such term, not exceeding three years on each appointment or reappoint- 
ment, as is specified in the appointment or reappointment. 


(4) If the Lieutenant Governor in Council considers it appropriate and 
desirable, members may be appointed to the Board because of their exper- 
tise in the management, investment or administration of pension plans or in 
order to represent on the Board, subject to the requirements of the 
Pension Benefits Act, 1987, the concerns of the Crown, of members 
required to contribute to the Fund or of persons receiving pensions under 
the Plan. 
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Reappointment (5) A member whose appointment has expired may be reappointed to 
the Board, but no reappointment shall be for a term that, when added to 
the member’s current unbroken period of membership, exceeds six consecu- 
tive years of membership. 


Chairperson (6) From the members of the Board, the Lieutenant Governor in 
and vice- Council may designate a chairperson and one or more vice-chairpersons for 
chairperson 


a term not to exceed two years or such lesser period as the person remains 
a member of the Board and, if the Lieutenant Governor in Council does 
not designate a chairperson or vice-chairperson within one month after the 
position becomes vacant, the members of the Board shall elect one of them 
to be chairperson, and may elect one or more of them to be vice- 
chairperson, but the term for which any chairperson or vice-chairperson is 
elected shall not exceed two years or the remaining period of his or her 
appointment to the Board, whichever is shorter. 


Remuneration 30. The Lieutenant Governor in Council shall establish the remunera- 
tion or range of remuneration to be paid to a member of the Board and to 
the chairperson and vice-chairperson, but no member of the Board who is 
employed in the public service of Ontario shall be paid any remuneration 
other than reimbursement for expenses actually incurred in the performance 
of his or her duties as a member of the Board or an honorarium in recogni- 
tion of salary lost by the public servant for attendance at a meeting of the 


Board. 
Duty of 31.—(1) It is the duty and responsibility of the Board to administer the 
Board Plan and manage the Fund in accordance with this Act, the Plan and the 


1987, c. 35 Pension Benefits Act, 1987. 


Employment (2) The Board shall appoint or employ an actuary, an auditor and such 
of aie officers, employees, advisers, experts and other persons as are required to 
and otners 


carry out the duties and responsibilities of the Board. 


Board may (3) The Board may make rules and by-laws for the administration and 

make rules management of the Plan and the Fund and for the conduct of the affairs of 
the Board and committees of the Board, and may, for such period as the 
Board determines and on such terms and conditions as the Board considers 
appropriate, assign or delegate to any officer, employee, member or com- 
mittee of the Board or other person retained by the Board the performance 
or exercise of any of the duties or responsibilities of the Board as the Board 
considers necessary or desirable. 


Idem (4) Without restricting the generality of subsection (3), the Board may 
make rules, 


(a) prescribing the proofs to be furnished as a condition to the payment 
of a pension; 


(b) excluding from salary on which contributions to the Fund are based 
any payment to a member that is, in the opinion of the Board, not a 
regular and usual part of the normal remuneration for the member’s 
employment or is a payment in the nature of a special consideration 
or employee benefit; 


(c) approving forms and providing for their use; and 


(d) requiring members of the Plan, recipients of pensions under the Plan 
or applicants for pensions under the Plan to furnish information to or 
for the use of the Board, and prescribing the form thereof and the 
information to be furnished. 
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32. The Board has and may exercise all of the powers and capacities of 
a natural person that are considered by the Board to be necessary or inci- 
dental to the carrying out of its duties and responsibilities under this Act 
and the Plan and, in particular, the Board may, 


(a) contract and be contracted with and sue and be sued; 
(b) acquire by purchase, lease or otherwise any real or personal property 


for its own use or as an investment of the Fund, and may sell, lease 
or otherwise dispose of all or any part of its property in its discretion; 


(c 


— 


participate with others as a partner or as a member of a syndicate or 
association of persons in the acquisition, holding, management or dis- 
position of any property by way of investment or otherwise, 


(d) determine the rate of remuneration and the employee benefits and 
perquisites for its employees and the conditions of employment under 
which they are employed; 


(e 


— 


with the approval of the Management Board of Cabinet, enter into 
such arrangements as are considered necessary by the Board for the 
purchase from the Crown of the services of any employee or ministry 
of the Crown, or for the use of any facilities or equipment belonging 
to the Crown, that may assist the Board in the management or 
administration of the Plan or the Fund; and 


(f) with the approval of the Lieutenant Governor in Council, enter into 
an agreement to administer any other pension plan or fund or admin- 
ister a benefit plan to provide health or medical or other benefits to 
persons who have ceased to be members of the Plan and are entitled 
to a pension, and to recover, where appropriate, the costs of such 
administration from that plan or fund. 


33.—(1) The Board may establish such committees as are considered 
necessary or desirable. 


(2) A committee established by the Board may, with the approval of 
the Board and in accordance with the policy established by the committee 
or the Board, delegate to an officer or employee of the Board any of the 
duties and responsibilities of the committee, including those delegated to 
the committee by the Board. 


34. The quorum for any meeting of the Board or a committee of the 
Board shall be at least a majority of the members of the Board or commit- 
tee. 


35. The expenses of the operation of the Board, the administration of 
the Plan and the management of the Fund shall be paid out of the Fund. 


36. After the close of each fiscal year, the Board shall submit to the 
Minister a report for the fiscal year just ended of the financial and other 
affairs of the Plan and the Fund, and the Minister shall submit the report to 
the Lieutenant Governor in Council and shall then lay the report before the 
Legislative Assembly if it is in session or, if not, at the next session. 


37._(1) In the reports to the Minister under section 36, the Board 
shall identify, 


(a) the additional cost to the Plan of the pension provided to members of 
the Ontario Provincial Police Force by subsection 15 (4) over the cost 
of the pension or deferred pension that would be payable without that 
subsection; and 
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(b) the financial benefit to the Plan from the contributions of members of 
the Ontario Provincial Police Force under subsection 6 (2), from the 
employer’s contributions made to match contributions under that sub- 
section, and from the return reasonably attributable to the investment 
of the contributions and of the proceeds received by the Fund from 
the transfers under subsections 6 (2) and (3) of this Act. 


(2) The Board shall also indicate in its reports the sufficiency of the 
financial benefits referred to in clause (1) (b) to meet the additional costs 
referred to in clause (1) (a) and whether those additional costs for pensions 
that are being paid at the end of the year for which the report is made have 
been met by the financial benefits that have then accrued to the Fund. 


38.—(1) Each employee of the Board and his or her heirs, executors 
and administrators shall be indemnified and saved harmless by the Board 
from and against all costs, charges and expenses sustained or incurred in or 
about any action, suit, proceeding or claim against him or her for any act, 
omission, deed, matter or other thing made, done or permitted or omitted 
to be made or done in or about the execution of the duties of his or her 
employment by the Board, and every payment made for the indemnification 
is an administrative expense of the Board. 


(2) Indemnification under subsection (1) does not extend to the act or 
omission to act of any person that was done or omitted to be done dishon- 
estly or in bad faith. 
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INTERIM PAYMENTS OF UNFUNDED LIABILITY 


Date of payment 


January 1, 1990 
February 1, 1990 
March 1, 1990 
April 1, 1990 
May 1, 1990 

June 1, 1990 

July 1, 1990 
August 1, 1990 
September 1, 1990 
October 1, 1990 
November 1, 1990 
December 1, 1990 
January 1, 1991 
February 1, 1991 
March 1, 1991 
April 1, 1991 
May 1, 1991 

June 1, 1991 

July 1, 1991 
August 1, 1991 
September 1, 1991 
October 1, 1991 
November 1, 1991 
December 1, 1991 
January 1, 1992 
February 1, 1992 
March 1, 1992 
April 1, 1992 
May 1, 1992 

June 1, 1992 

July; 17-1997 
August 1, 1992 
September 1, 1992 
October 1, 1992 
November 1, 1992 
December 1, 1992 


Amount of payment 


$6,796,000 
6,826,000 
6,856,000 
6,887 ,000 
6,918,000 
6,949,000 
6,980,000 
7,011,000 
7,042,000 
7,074,000 
7,106,000 
7,137,000 
7,169,000 
7,201,000 
7,234,000 
7,266,000 
7,298,000 
7,331,000 
7,364,000 
7,397,000 
7,430,000 
7,463 ,000 
7,496,000 
7,530,000 
7,564,000 
7,597,000 
7,631,000 
7,665 ,000 
7,700,000 
7,734,000 
7,769,000 
7,804,000 
7,838,000 
7,873,000 
7,909,000 
7,944,000 
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CONTENTS OF SCHEDULE 2 


Interim payments of unfunded liability 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, “actuary”, ‘Board’, ““Crown’’, ‘“‘employ- 
er’, “Fund”, “memibereays Minister 1.) pension’, “pension 
benefit”, ““Plan’’, “‘salary’ and ‘Treasurer’? have the same 
meaning as in section 1 of Schedule 1. 


2. Subject to subsection 14 (2) and to section 24 of 
Schedule 1, this Act applies to every person employed after 
the 31st day of December, 1989 in the service of an employer. 


3. The pension plan contained in the provisions of the 
Public Service Superannuation Act and the regulations there- 
under, including the benefits provided under _ the 
Superannuation Adjustment Benefits Act in relation to pen- 
sions provided under the Public Service Superannuation Act, is 
continued as the Public Service Pension Plan as revised by this 
Act and set out in Schedule 1. 


4. The terms of the Plan are those set out in Schedule 1, 
in this Act and in such other documents concerning the Plan 
as are created under this Act or Schedule 1. 


5.—(1) The Public Service Superannuation Fund estab- 
lished under the Public Service Superannuation Act is contin- 
ued as the Public Service Pension Fund to provide benefits in 
respect of the Plan. 


(2) The Plan and the Fund shall be administered by the 
Board in accordance with this Act and the Plan. 


6.—(1) The Lieutenant Governor in Council by order may 
amend the Plan and, without restricting the generality of the 
foregoing, may, 


(a) determine the methods or assumptions to be used to 
calculate any pension benefit provided under the 
Plan; 


(b) rescind the Plan and replace it with another pension 
plan; 


(c) extend, modify or restrict the conditions upon 
which persons may become members of the Plan; 
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(d) 


(e) 


(f) 


(g) 
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establish a separate pension plan or plans for any 
class or classes of persons who are members of the 
Plan, and direct the transfer from the Fund to any 
fund related to such separately established pension 
plan or plans of any amount specified to represent 
the value, as determined by an actuarial valuation, 
of the pension benefits of persons who will be mem- 
bers of such separately established pension plan or 
plans; 


increase or prospectively reduce, eliminate or mod- 
ify any pension benefit set out in the Plan or the 
rate or amount of contribution to be made under 
the Plan; 


regulate the administration of the Plan and the com- 
position, duties and powers of the Board; 


exercise with respect to any plan established under 
this section the powers conferred by this section. 


(2) To the extent that an amendment of the Plan made 
under subsection (1) conflicts with the Pension Benefits Act, 
1987 in a matter in which the conflict is not authorized by this 
Act or Schedule 1, the amendment is void. 


(3) If the Crown enters into an agreement for an indefinite 
term with representatives of a majority of the members with 
respect to, 


(a) 


(b) 


(c) 


(d) 


the joint management of the Plan and the Fund by 
the Crown and representatives of the members; 


the sharing between the Crown and the members of 
surpluses and deficiencies in the Fund; 


prior consultation between the Crown and the rep- 
resentatives to determine if agreement can be 
reached between them concerning any change in 
benefits under the Plan or in the rate or amount of 
contributions to the Fund from the Crown or the 
members; and 


mediation procedures following a failure to agree 
on a change in benefits under the Plan or in the rate 
or amount of contributions to the Fund, 


the powers mentioned in subsection (1) shall, while the agree- 
ment remains in force, be exercised only in accordance with 
the agreement. 
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(4) An agreement mentioned in subsection (3) may also 
provide that, to the extent specified in the agreement, sub- 
sections 11 (2) and (5) cease to apply while the agreement is 
in force. 


(5) If it is agreed between the Crown and representatives of 
a majority of members that the management of the Plan, the 
entitlement to surpluses in the Fund and the liability for defi- 
ciencies in the Fund will be permanently assumed by the 
members from time to time of the Plan and that the liability 
of the Crown to contribute to the Fund will be limited to a 
specified amount or to a specified percentage of members’ 
contributions or salaries, the Lieutenant Governor in Council 
may provide by order that the powers mentioned in subsection 
(1) shall be exercised thereafter only in accordance with the 
agreement and by the person, persons or entity specified in 
the agreement. 


(6) The Regulations Act does not apply with respect to an 
order amending the Plan. 


7.—(1) As of the 31st day of December, 1989, the Trea- 
surer Shall transfer to the Public Service Superannuation Fund 
Account maintained in the Consolidated Revenue Fund under 
the Public Service Superannuation Act the total assets and lia- 
bilities of the Public Service Superannuation Fund Account in 
the Superannuation Adjustment Fund Account maintained in 
the Consolidated Revenue Fund under the Superannuation 
Adjustment Benefits Act. 


(2) As of the 31st day of December, 1989, the Treasurer 
shall transfer to the Public Service Superannuation Fund 
Account maintained in the Consolidated Revenue Fund under 
the Public Service Superannuation Act the total assets and lia- 
bilities of the Ontario Provincial Police Supplementary Bene- 
fits Account maintained in the Consolidated Revenue Fund 
under Order in Council 196/85. 


(3) As of the 31st day of December, 1989, the Treasurer 
shall pay to the Public Service Superannuation Fund Account 
maintained in the Consolidated Revenue Fund under the 
Public Service Superannuation Act interest at the rates and on 
the terms determined by the Lieutenant Governor in Council 
on the cash balances that from time to time stood to the credit 
of, 


(a) the Public Service Superannuation Fund Account 
maintained in the Consolidated Revenue Fund 
under the Public Service Superannuation Act; 
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(b) the Public Service Superannuation Fund Account in 
the Superannuation Adjustment Fund Account 
maintained in the Consolidated Revenue Fund 
under the Superannuation Adjustment Benefits Act; 
and 


(c) the Ontario Provincial Police Supplementary Bene- 
fits Account mentioned in subsection (2), 


in the period from the Ist day of April, 1989 to the 31st day of 
December, 1989. 


(4) Interest payable by the Treasurer on assets held on the 
1st day of April, 1989 in the accounts referred to in clauses 
(3) (a), (b) and (c) shall be accrued to the 31st day of Decem- 
ber, 1989 and paid as of that date to the Public Service Super- 
annuation Fund Account despite a later time for payment 
specified in any instrument that provides for payment of the 
interest, and the payment made to the Account reduces the 
liability of the Treasurer under the instrument for interest by 
the amount paid. 


(5) Payments by the Treasurer made under subsections (3) 
and (4) shall be made from the Consolidated Revenue Fund. 


(6) As of the 1st day of January, 1990, the Treasurer shall 
transfer to the custody and control of the Board the total 
amount of the assets on the 31st day of December, 1989 of the 
Public Service Superannuation Fund Account maintained in 
the Consolidated Revenue Fund under the Public Service 
Superannuation Act, including assets and payments transferred 
or made to that account under this section, by issuing to the 
Board debentures of the Province of Ontario that are equal to 
the amount of the assets and that, in the opinion of the Trea- 
surer, provide for the payment of principal and interest on 
terms substantially equivalent to those on which the assets are 
held on the 31st day of December, 1989. 


(7) All liabilities on the 1st day of January, 1990 of the 
accounts mentioned in subsections (1), (2) and (6) are liabili- 
ties of the Fund on and after that date and, as of that date, 
the accounts cease to exist in the Consolidated Revenue Fund. 


(8) During the period from the 31st day of December, 1989 
to the 30th day of June, 1990, the Treasurer may establish 
outside the Consolidated Revenue Fund an account or 
accounts for such temporary period as the Treasurer considers 
advisable to facilitate the orderly transfer to the Board of the 
assets of the Fund and the administration of the Plan. 
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(9) For the purpose of subsection (6), the Treasurer may, 
on behalf of Ontario, issue to the Fund debentures of Ontario 
in such amounts, upon such terms as to the payment of princi- 
pal and interest, maturing at such time or times and either 
with or without the privilege of prepayment of the whole or 
any part of the principal amount of any such debenture as 
will, in the opinion of the Treasurer, meet the requirements of 
this section, and any debenture may provide that it is not 
assignable or transferrable. 


(10) Despite the Pension Benefits Act, 1987 and regulations 
thereunder, the receipt and holding by the Board of deben- 
tures issued under this section shall not be considered impru- 
dent or unreasonable or contrary to that Act and regulations 
thereunder, and the nature, amount and terms of the deben- 
tures may be taken into account by the Board and any com- 
mittee of the Board in determining future investments of the 
assets of the Plan. 


(11) Section 82 of the Pension Benefits Act, 1987 does not 
apply to the transfers described in this section. 


8.—(1) In this section and in sections 9 and 10 and sub- 
section 11 (3), 


“actuarial gain” and “actuarial loss’”’ mean, respectively, the 
sum, if positive, or the sum, if negative, of, 


(a) the gain to the Plan during the period since the 
review date of the immediately preceding going 
concern valuation resulting from the difference 
between actual experience and the experience 
expected by the actuarial assumptions on which that 
valuation was based, 


(b) the amount by which the going concern liabilities 
decrease as a result of an amendment to the Plan, 
and 


(c) the amount by which the going concern liabilities 
decrease or the going concern assets increase as a 
result of a change in actuarial methods or assump- 
tions upon which the current going concern valua- 
tion is based, as of the review date for a going con- 
cern valuation, 


but clause (a), (b) or (c) or any combination thereof shall 
be counted as a negative in the calculation of the sum if, 
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(d) the experience of the Plan results in a loss rather 
than a gain, 


(e) an amendment increases the going concern liabili- 
ties, or 


(f) a change in actuarial methods or assumptions 
results in an increase in going concern liabilities or a 
decrease in going concern assets, as the case may 
be: 


“going concern assets” means the value of the assets of the 
Plan, including accrued and receivable income and the 
present value of future contributions and investment 
income, determined on the basis of a going concern 
valuation; 


“going concern liabilities’ means the present value of the 
expenses of the Plan and the accrued and unaccrued bene- 
fits of the Plan determined on the basis of a going concern 
valuation; 


“going concern unfunded actuarial liability” means the excess 
of going concern liabilities over going concern assets, 


“going concern valuation” means a valuation of assets and lia- 
bilities of the Plan using methods and actuarial assumptions 
considered by the actuary who valued the Plan to be in 
accordance with generally accepted actuarial principles and 
practices for the valuation of a continuing pension plan, 


“initial valuation’? means the going concern valuation of the 
Plan as at the Ist day of January, 1990 required by section 
10; 


“past service unfunded actuarial liability” means the amount 
of going concern unfunded actuarial liability that results 
from the provision of benefits with respect to prior employ- 
ment for which no benefit was provided at the time of the 
employment or from an amendment to the Plan that pro- 
vides benefits for employment prior to the date of the 
amendment if the employment had not previously been rec- 
ognized for purposes of the provision of pension benefits; 


“review date”? means the last date of the period under review 
in a report required under the Pension Benefits Act, 1987 or 
regulations thereunder; 


“solvency assets’? means the sum determined in accordance 
with subsections (2) and (3) of, 
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the market value of investments held by the Plan or 
a value related to the market value by means of an 
averaging method that stabilizes short-term fluctua- 
tions of the market values over a period of not 
more than five years, plus any cash balances and 
accrued or receivable income items, 


the present value of any special payments required 
to liquidate any past service unfunded actuarial lia- 
bility established on or after the Ist day of January, 
1988, 


the present value of any special payments other 
than those referred to in clause (b) established on 
or after the Ist day of January, 1988 that are sched- 
uled for payment within five years after the review 
date, and 


the present value of future special payments result- 
ing from the initial valuation; 


‘‘solvency deficiency’’ means the excess of the solvency liabili- 
ties over the solvency assets; 


‘solvency gain’ means the sum, if positive, of, 


(a) 


(b) 


the gain to the Plan during the period since the 
review date of the immediately preceding valuation 
of solvency assets and solvency liabilities resulting 
from the difference between actual experience and 
the experience expected by the actuarial assump- 
tions on which that valuation was based, and 


the amount by which the solvency liabilities 
decrease or the solvency assets increase during the 
period since the review date of the immediately pre- 
ceding valuation of solvency assets and solvency lia- 
bilities as a result of a change in the actuarial meth- 
ods or assumptions upon which the current 
valuation of solvency assets and solvency liabilities 
is based, 


but either of clause (a) or (b) shall be counted as a negative 
in the calculation of the sum if the experience of the Plan 
results in a loss rather than a gain or if a change in actuarial 
methods or assumptions results in an increase in solvency 
liabilities or a decrease in solvency assets, as the case may 


be: 
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‘‘solvency liabilities’ means an amount that is not less than 
the liabilities of the Plan determined as if the Plan had 
been wound up, taking into account liabilities for the 
adjustment for inflation under the Plan and the require- 
ments of section 75 of the Pension Benefits Act, 1987. 


(2) The present values referred to in clauses (b), (c) and 
(d) of the definition of ‘‘solvency assets” shall be determined 
on the basis of the assumed interest rate used in determining 
whether there is a solvency deficiency. 


(3) In calculating the solvency assets, if there is no market 
value for an investment of the Plan and the investment is 
issued or guaranteed by a government, the book value of the 
investment may be used instead of market value. 


(4) The provisions of this section and of sections 9, 10 and 
11 prevail over any conflicting provisions of the Pension Bene- 
fits Act, 1987 or of a regulation made under that Act. 


9.—(1) For each month in the period commencing with 
the Ist day of January, 1990 and ending with the last day of 
the month in which the initial valuation is approved by the 
Pension Commission of Ontario, the Treasurer shall pay to 
the Fund from the Consolidated Revenue Fund the amount 
shown for that month in Schedule 2. 


(2) The Treasurer may, with the appropriate adjustment 
for interest, at any time prepay one or more of the outstand- 
ing payments shown in Schedule 2. 


(3) Payments made under subsection (1) or (2) shall be 
credited against any special payments that are to be made in 
the same period to liquidate a going concern unfunded actuar- 
ial liability disclosed by the initial valuation, and any amount 
by which the payments made under those subsections are less 
than the special payments for that period as a result of the ini- 
tial valuation shall be paid by the Treasurer to the Fund from 
the Consolidated Revenue Fund within fifteen months follow- 
ing the month when the initial valuation is approved by the 
Pension Commission of Ontario. 


10.—(1) As soon as practicable after the 31st day of 
December, 1989, the Board shall cause to be prepared a going 
concern valuation of the Plan as at the Ist day of January, 
1990, and the valuation shall include the adjustment of pen- 
sions for inflation under the Plan. 


(2) The initial valuation shall, 
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(a) comply with this section and section 11; 


(b) be delivered by the actuary to the Board and to the 
Minister and the Treasurer, and shall be filed with 
the Pension Commission of Ontario by the Board 
only after the Minister and the Treasurer have 
advised the Board in writing that they agree that the 
initial valuation delivered to them be filed; and 


(c) for all purposes of the Plan determine the going 
concern unfunded actuarial liability or surplus of 
the Plan as at the Ist day of January, 1990. 


(3) Any going concern unfunded actuarial liability disclosed 
by the initial valuation shall be liquidated by a series of special 
payments from the Consolidated Revenue Fund to be made 
over the forty years commencing on the Ist day of January, 
1990. 


(4) Each special payment mentioned in subsection (3) shall 
be calculated as a constant percentage of the projected future 
earnings from employment used to calculate pension benefits 
during the forty years commencing on the Ist day of January, 
1990 of all persons who are members of the Plan on that date 
and of those who are expected to join the Plan during those 
forty years. 


(5) The present value, as at the Ist day of January, 1990, of 
the full series of special payments shall equal the amount of 
the going concern unfunded actuarial liability to be liquidated. 


(6) The actuary shall prepare and submit with the initial 
valuation a schedule showing the dollar amount of each spe- 
cial payment in the first six years of the series and the formula 
by which the dollar amount of the remaining special payments 
in the series is determined. 


(7) The Treasurer may, at any time, prepay a part or all of 
any outstanding special payments or may make additional 
payments to the Fund to be applied, with appropriate adjust- 
ments for interest, as the Treasurer shall direct to reduce the 
going concern unfunded actuarial liability disclosed by the ini- 
tial valuation, and every such payment may be paid out of the 
Consolidated Revenue Fund. 


(8) Subject to subsection (4), 


(a) the projected future earnings from employment 
used to calculate pension benefits shall be deter- 
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mined using actuarial assumptions consistent with 
those made in the initial valuation; 


(b) the present value of the series of special payments 
shall be determined using the interest rate used in 
the initial valuation; and 


(c) all other actuarial assumptions made in the determi- 
nation of the series of special payments shall be, so 
far as possible, consistent with actuarial assumptions 
made in the initial valuation. 


11.—(1) A going concern valuation of the Plan made after 
the initial valuation shall include the present value of the out- 
standing special payments calculated under section 10 that 
remain to be made to liquidate the going concern unfunded 
actuarial liability disclosed by the initial valuation, and the 
actuary shall prepare and submit with the valuation a schedule 
showing the amount, determined from the formula mentioned 
in subsection 10 (6), of each remaining special payment for 
the next six years or for the period of time for which special 
payments remain to be made, whichever is shorter. 


(2) Any actuarial gain disclosed by a going concern valua- 
tion made after the initial valuation shall be applied in the fol- 
lowing order and manner: 


1. The amount of the gain shall first be applied to 
reduce, and to eliminate if possible, the payments 
required to liquidate any unamortized balance of a 
solvency deficiency disclosed by the initial valuation 
or a subsequent valuation. 


2. When no solvency deficiency remains, the amount 
of the gain shall be applied to reduce, and to elimi- 
nate if possible, a going concern unfunded actuarial 
liability disclosed by a valuation after the initial 
valuation. 


3. When no other going concern unfunded actuarial 
liability remains, the amount of the gain shall be 
applied to reduce, and to eliminate if possible, the 
unliquidated amount of the going concern unfunded 
actuarial liability disclosed by the initial valuation. 


(3) In determining any solvency gain or solvency deficiency 
of the Plan, solvency assets shall include the present value of 
future special payments resulting from the initial valuation. 
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(4) When the special payments made as a result of the ini- 
tial valuation, the prepayments and additional payments made 
under subsection 10 (7), and the actuarial gains applied under 
paragraph 3 of subsection (2) have liquidated the going con- 
cern unfunded actuarial liability disclosed by the initial valua- 
tion, no further special payments shall be made, notwithstand- 
ing that the period of forty years used in the initial valuation 
has not then expired. 


(5) No valuation of the Plan after the initial valuation shall 
be filed by the Board with the Pension Commission of 
Ontario until the Minister has advised the Board in writing 
that he or she agrees that the valuation be filed. 


12. Every allowance, annuity, deferred annuity or other 
payment under the Public Service Superannuation Act or a 
predecessor Act or under the Superannuation Adjustment 
Benefits Act, including any payment authorized to be made 
from the Consolidated Revenue Fund, that, before the 1st day 
of January, 1990, a person is receiving, is entitled to receive, 
or is entitled to receive with the payment thereof deferred 
until the year 1990 or later, shall be paid out of the Fund in 
accordance with the Act under which entitlement to the pay- 
ment arose. 


13. On the 31st day of December, 1989, the term of 
appointment of any person under the Public Service Superan- 
nuation Act as a member of the Public Service Superannuation 
Board expires. 


14.—(1) The Public Service Superannuation Act, as it read 
on the 31st day of December, 1989, continues to apply to the 
computation or payment of every allowance, annuity, defer- 
red annuity or payment to the payment of which a person has 
become entitled under that Act prior to that date, and contin- 
ues to apply in respect of every person who, within the mean- 
ing of that Act, has ceased to be a contributor before that 
date and is entitled to a deferred annuity under that Act. 


(2) A person mentioned in subsection (1) who is re- 
employed in the service of the Crown or who becomes a mem- 
ber of the Plan, on or after the Ist day of January, 1990, for a 
prescribed period of time and in prescribed circumstances, 
terms or conditions, and who is required by, or entitled 
under, the Plan to contribute to the Fund in respect of such 
re-employment, may participate in the Plan to the extent pre- 
scribed with respect to the computation or payment of a pen- 
sion or other payment and subsection (1) does not apply in 
the circumstances. 
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(3) The Lieutenant Governor in Council may make regu- 
lations prescribing a period or periods of time and prescribing 
circumstances, terms or conditions and the extent of participa- 
tion in the Plan for the purpose of subsection (2). 


15. The provisions of the Superannuation Adjustment Ben- 
efits Act relating to the payment of, or contribution for, 
adjustment benefits or any other benefit described in that Act 
in respect of any allowance, annuity, deferred annuity or 
other payment arising under the Public Service Superannua- 
tion Act cease to apply on and after the Ist day of January, 
1990; 


16.—(1) A contributor as defined in the Public Service 
Superannuation Act who, 


(a) is being paid an allowance or annuity under that 
Act; 


(b) has no spouse entitled to a survivor allowance under 
section 20 of that Act; and 


(c) becomes the spouse of a person who would not be 
entitled on the death of the contributor to a survi- 
vor allowance under section 20 of that Act, 


may in writing direct the Board to pay to the person, if he or 
she survives the death of the contributor, a survivor allowance 
under section 20 of that Act for life of 50 per cent, 55 per 
CeMtsoU percent, OF pel cet, 70 per cent or /5 per cent of 
the allowance or annuity received by the contributor immedi- 
ately before his or her death. 


(2) A direction mentioned in subsection (1) must be deliv- 
ered to the Board, 


(a) within ninety days after the date on which the con- 
tributor became the spouse of the person to whom 
the survivor allowance is directed to be paid; or 


(b) if immediately before the person becomes the 
spouse of the contributor there is a child of the con- 
tributor who would be entitled on the contributor’s 
death to receive an allowance under the Public 
Service Superannuation Act, within ninety days after 
the date the child ceases to be entitled to receive 
the allowance; 


(c) the 30th day of June, 1990; or 
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(d) the last day of the sixth month following the month 
in which this Act receives Royal Assent. 


(3) The Board may accept a direction delivered after the 
time mentioned in subsection (2) if the Board is satisfied that 
the contributor is in good health having regard to his or her 
age. 


(4) The annuity or allowance payable to a contributor who 
has given a direction in accordance with this section shall be 
actuarially reduced in a manner approved by the Board to 
reflect the survivor allowance directed to be paid and, subject 
to subsection (5), and to section 20 of the Public Service 
Superannuation Act, the survivor allowance shall be paid in 
the percentage specified in the direction to the spouse if he or 
she survives the death of the contributor. 


(5) A survivor allowance under this section shall not be 
paid while there is a child of the deceased contributor entitled 
to receive an allowance as a result of the death of the contri- 
butor. 


(6) If a contributor who is in receipt of an allowance or 
annuity dies survived by a child or children under eighteen 
years of age or by a spouse from whom the contributor is not 
living separate and apart, and if none of them is entitled to a 
survivor allowance under section 20 of the Public Service 
Superannuation Act, this section or that Act as a result of the 
death of the contributor, the amount, if any, by which twice 
the total of contributions made under the Public Service 
Superannuation Act to the Public Service Superannuation 
Fund by or on behalf of the contributor and of the interest 
credited in that Fund to the contributor exceeds the total 
payments made from the Fund and the Public Service 
Superannuation Fund to the contributor shall be paid from the 
Fund to the surviving spouse, or if there is no surviving 
spouse, to the child or children, if any, of the contributor 
under eighteen years of age at the contributor’s death. 


17.—(1) The following are repealed on the Ist day of 
January, 1990: 


1. The Public Service Superannuation Act, being 
chapter 419 of the Revised Statutes of Ontario, 
1980, excluding subsection 20 (7). 


2. Item 13 of the Schedule to the Revised Statutes 
Amendment Act, 1981, being chapter 66. 
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3. The Public Service Superannuation Amendment Act, 
1983, being chapter 44. 


4. Section 3 of the Provincial Judges and Masters 
Statute Law Amendment Act, 1983, being chapter 
78. 


5. The Public Service Superannuation Amendment Act, 
1984, being chapter 22. 


6. Section 74 of the Family Law Act, 1986, being 
chapter 4. 


7. The Public Service Superannuation Amendment Act, 
1986, being chapter 12. 


8. Section 60 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


(2) Subsection 20 (7) of the Public Service Superannuation 
Act is repealed on the 31st day of December, 1989. 


18. This Act comes into force on the 3lst day of Decem- 
ber, 1989. 


19. The short title of this Act is the Public Service Pension 
Act, 1989. 


bi 


Idem 


Commence- 
ment 


Short title 
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SCHEDULE 1 


PUBLIC SERVICE PENSION PLAN 


Definitions 1. In this Schedule, 
‘“‘actuary” means a Fellow of the Canadian Institute of Actuaries; 


‘“‘annual salary rate’ means the hourly, weekly or other rate at which a per- 
son’s salary is paid expressed as an annual salary according to such con- 
sistently applied formula as the Board considers appropriate having 
regard to the hours regularly worked by a full-time employee in the 
position occupied by the person for whom the annual salary rate is 
determined or in a comparable position; 


“average annual salary” means the average of the member’s annual salary 
rate in each month of the period of sixty consecutive months of mem- 
bership in the Plan that produces the highest average, but if the member 
does not have a period of sixty consecutive months of membership in 
the Plan, ‘average annual salary” means the average of the member’s 
annual salary rate in each month of the member’s longest period of con- 
secutive months of membership in the Plan; 


“average year’s maximum pensionable earnings’, with respect to any mem- 
ber, means the average of the Year’s Maximum Pensionable Earnings 


R.S.C. 1985, under the Canada Pension Plan for the year in which the member ceases 
c. C-8 to be a member of the Plan and for each of the two preceding years; 
“Board” means the Public Service Pension Board referred to in this Sched- 
ule; 
1986, c. 4 “child” has the same meaning as in the Family Law Act, 1986; 


“continuous”, in relation to employment, membership or service, means 
without regard to periods of temporary suspension of the employment, 
membership or service, and without regard to periods of lay-off from 
employment; 


‘‘credit’’?, when used in reference to credit in the Plan, means the total 
period of time, calculated in years of full-time employment, for which 
contributions are made to the Fund on behalf of the member or for 
which a member is employed and for which contributions to the Fund 
have been made, and where the member’s employment is less than full- 
time employment, credit shall be given on the basis of the proportion of 
full-time employment represented by the member’s employment for 
which contributions are made to the Fund; 


“Crown” means the Crown in right of Ontario; 
“employer” means, 
(a) the Crown, 
(b) an agency, board, commission, foundation or organization desig- 
nated by order of the Lieutenant Governor in Council as an 


employer for the purposes of the Plan, 


(c) the Provincial Auditor, and 
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(d) the employer of persons required by any Act of the Legislature 
to be members of this Plan or the pension plan established by 
the Public Service Superannuation Act or a predecessor Act; 


‘former member” means a person who has ceased to hold a position, office 
or designation that entitles the person to be a member of the Plan, and 
who, 


(a) is entitled, either immediately or at a future time, to payment of 
a pension under the Plan, or 


(b) is entitled to receive any other payment under the Plan; 
‘Fund’? means the Public Service Pension Fund; 
‘‘member”’ means a person, 

(a) who is required to join the Plan, 

(b) who is designated for the purpose of section 9 of the Plan, or 


(c) who is not required to join the Plan, but is entitled to join the 
Plan and has elected to do so, 


but does not include a former member; 
‘Minister’ means the Chairman of the Management Board of Cabinet; 


‘‘pension”’ means a pension benefit that is being paid to a person under the 
Plan; 


‘pension benefit” means the aggregate monthly, annual or other periodic 
amounts, if any, to which a member will become entitled under the Plan 
on or after ceasing to be a member or to which any other person will 
become entitled under the Plan upon the death of a member or former 
member; 


‘“‘Plan’”’ means the Public Service Pension Plan set out in this Schedule; 


“salary”, in relation to a member, means the amount of money payable to 
a member and computed by reference to the hours, days, weeks or 
other specific periods of time for which the member is employed, but 
does not include overtime pay or any payment to the member in lieu of 
a benefit provided by the employer or any payment determined by the 
Board not to be part of a member’s salary; 


‘‘spouse’”’ means either of a man and woman who, 
(a) are married to each other, or 


(b) are not married to each other and are living together in a conju- 
gal relationship, 


(i) continuously for a period of not less than three years, or 


(ii) in a relationship of some permanence, if they are the natu- 


7 


ral or adoptive parents, as defined in the Family Law Act, 1986, c. 4 


1986, of a child; 
“Treasurer” means the Treasurer of Ontario and Minister of Economics. 


2._(1) The following persons and classes of persons who have not 
attained sixty-five years of age are members of the Plan: 


Plan 
members 


18 Bill 36 PUBLIC SERVICE PENSION 1989 


R.S.O. 1980, 1. Persons who are civil servants within the meaning of the Public 
c. 418 Service Act. 


2. A class of employees of any agency, board, commission, foundation 
or organization that is established under an Act of the Legislature and 
that is designated by order of the Lieutenant Governor in Council as 
one whose employees in that class are required to be members of the 
Plan. 


3. Persons employed in the Office of the Provincial Auditor. 


4. Persons required by any Act of the Legislature to be members of this 
R.S.O. 1980, Plan or the pension plan established by the Public Service Superannu- 
c. 419 ation Act or a predecessor Act. 


5. Any person employed in a capacity or position that is designated by 
order of the Lieutenant Governor in Council as requiring the 
employee to be a member of the Plan. 


Elective (2) Persons to whom subsection (1) does not apply and who are 
membership employed, 


R.S.O. 1980, (a) by the Crown under the Public Service Act; 
c. 418 
(b) by an agency, board, commission, foundation or organization desig- 
nated by order of the Lieutenant Governor in Council as one whose 
employees in a designated class are members of the Plan; or 


(c) by an agency, board, commission, foundation or organization the per- 
manent and full-time probationary staff of which are by any Act 
required to be members of the Plan, 


are entitled to be members of the Plan upon filing with the Board a written 
election to be a member, and after fulfilling any conditions specified in the 
order mentioned in clause (b). 


Idem (3) A person appointed by the Lieutenant Governor in Council to 
membership on an agency, board, commission, foundation or organization 
is, when the appointment so permits or the position has been designated by 
the Lieutenant Governor in Council for the purpose of this subsection, enti- 
tled to be a member of the Plan upon filing with the Board a written elec- 
tion to be a member, and after fulfilling any conditions specified in the 
appointment or designation. 


Termination 3. A member ceases to be a member of the Plan upon termination by 
of _. death or otherwise of the employment, office or circumstances that required 
membership or entitled him or her to be a member of the Plan or upon attaining the 

maximum age for contributors to a pension fund or plan specified under the 
R.S.C. 1952, provisions of the Income Tax Act (Canada) and regulations made there- 


c. 148 under for the registration under that Act of a pension fund or plan. 

Persons not 4. A person is not entitled to be a member of the Plan if the person, 
entitled to be 

SUH (a) is a member of, or a contributor to, a pension plan to which the 
R.S.C. 1985, Crown contributes other than this Plan or the Canada Pension Plan; 
c. C-8 or 


(b) has attained the maximum age for contributors to a pension fund or 
plan specified under the provisions of the Income Tax Act (Canada) 
and regulations made thereunder for the registration under that Act 
of a pension fund or plan. 
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5.—(1) Subject to section 7, contributions required to be made under 
this Plan by an employer or by any member, including interest required to 
be paid to the Fund, shall be paid into the Fund, and any payment required 
by the Plan to be made to any person shall be made out of the Fund, and 
all moneys not required to be paid out shall be invested to meet the obliga- 
tions and liabilities of the Plan. 


(2) The fiscal year of the Plan is the twelve-month period commencing 
on the Ist day of January in each year. 


6.—(1) Subject to subsection (5), every member shall contribute to the 
Fund from the salary paid to the member for the calendar year, 


(a) 8 per cent of the amount of salary that does not exceed the Year’s 
Basic Exemption as prescribed by the Canada Pension Plan; 


(b) 6.2 per cent of the amount of salary that exceeds the Year’s Basic 
Exemption and does not exceed the Year’s Maximum Pensionable 
Earnings as prescribed by the Canada Pension Plan, and 


(c) 8 per cent of the amount of salary in excess of the Year’s Maximum 
Pensionable Earnings as prescribed by the Canada Pension Plan. 


(2) In addition to the contribution required by subsection (1), every 
member employed in the Ontario Provincial Police Force shall contribute to 
the Fund an amount equal to 2 per cent of the salary paid to him or her for 
the calendar year. 


(3) The contributions to be made by a member to the Fund shall be 
deducted from the member’s salary by the person who pays the member’s 
salary, and shall be paid to the credit of the Fund within fifteen days from 
the date the contribution was deducted or within such longer time as the 
Board authorizes in writing. 


(4) A member shall be given credit in the Plan for the time in respect 
of which contributions to the Fund are made by or on behalf of the 
member. 


(5) A member may cease to contribute to the Fund on or after attain- 
ing sixty-five years of age. 


(6) Interest calculated as determined by the Board shall be credited to 
each member in each year of the Plan on the amount of contributions, 
including interest previously credited to the member, standing to the 
member’s credit in the Fund. 


7._(1) Unless otherwise expressly stated in the Plan, for each month 
the employer shall pay into the Fund an amount equal to the amount of 
contributions paid into the Fund by or on behalf of members in that month. 


(2) If the salary of members who are contributing to the Fund is paid 
by a board, commission, foundation, agency, branch or division that has a 
special fund or appropriation designated or granted by the Lieutenant Gov- 
ernor in Council or the Assembly for the payment of the employer’s contri- 
butions under the Plan, contributions required to be made by the employer 
shall be made from that fund or appropriation in accordance with such for- 
mula as may be determined by the Minister for the purpose. 


(3) Any amount in the Fund that is indicated by an actuarial valuation 
for the purpose of the Plan to be surplus to the requirements of the Plan 
while it continues in existence may, at the direction of the Minister, be 
applied to the payment of the contributions to be made by the employer 


Ik, 
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under subsection (1) for so long as there is no going concern unfunded actu- 
arial liability or solvency deficiency, as defined in subsection 8 (1) of this 
Act, in the Plan. 


(4) Any amount in the Fund that is indicated by an actuarial valuation 
for the purpose of the Plan to be surplus to the requirements of the Plan 
while it continues in existence or upon its wind up may, to the extent per- 
mitted by the Pension Benefits Act, 1987, be withdrawn by the employer 
from the Fund. 


(5) If in any year the amount of cash and assets capable of sale in the 
Fund is insufficient to meet the payments out of the Fund in the year after 
the sale of the assets capable of sale, the Treasurer shall pay from the 
Consolidated Revenue Fund an amount sufficient to make up the 
deficiency. 


(6) Subsection (5) ceases to apply if an agreement mentioned in sub- 
section 6 (5) of this Act is in force. 


(7) Subject to this Act, the employer shall pay into the Fund the 
amount indicated in an actuarial valuation to be required to meet any 
unfunded liabilities of the Plan. 


8.—(1) If a member has been granted a leave of absence from employ- 
ment and continues to receive a part or all of his or her salary during the 
leave, the member shall make the contributions required by section 6. 


(2) If a member is granted a leave of absence from employment and 
receives no salary during the leave, no credit shall be given to the member 
in the Plan for the period of the leave of absence unless the member contri- 
butes to the Fund in accordance with section 11. 


9.—(1) A member who is released from employment and who is desig- 
nated by the Lieutenant Governor in Council for the purpose of this section 
continues to be entitled to contribute to the Fund in accordance with this 
section until the end of the month in which the member becomes eligible 
for a pension under section 15, or until the expiration of five years from the 
member’s release from employment, whichever first occurs. 


(2) Contributions by or on behalf of a member mentioned in subsection 
(1) shall be made on the basis of the member’s annual salary rate immedi- 
ately before the member was released from employment. 


10.—(1) In this section, “long term income protection plan’? means the 
Long Term Income Protection Plan from time to time applicable to mem- 
bers who are public servants, as defined in the Public Service Act, to miti- 
gate the loss of income resulting from a lengthy disability, and includes any 
plan that applies to members who are not public servants if the Board con- 
siders the plan to be substantially similar to the Long Term Income Protec- 
tion Plan applicable to public servants. 


(2) If a member qualifies for a benefit under a long term income pro- 
tection plan as a result of a disability incurred on or after the Ist day of 
July, 1974, the employer that employed the member on the date when the 
member qualified for the benefit shall, subject to subsection (6), contribute 
to the Fund on behalf of the member the amounts set out in subsections 
(3), (4) and (5) while the member continues to qualify for the benefit. 


(3) Subject to subsection (4), the contributions mentioned in subsection 
(2) shall be calculated in accordance with section 6 and paid on the annual 
salary rate of the member immediately before the disability was incurred in 
respect of which he or she qualifies for a benefit. 
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(4) If the member mentioned in subsection (2) was, in the opinion of 
the Board, employed on a part-time basis in the month before the disability 
was incurred, the contributions mentioned in subsection (2) shall be calcu- 
lated in accordance with section 6 and paid only for that part of each month 
in which the member continues to qualify for the benefit that is equal to the 
ratio that, in the twelve months ending on the last day of the month imme- 
diately preceding the month when the disability was incurred, the member’s 
part-time employment is of full-time employment in the position occupied 
by the member or in a comparable position. 


(5) The annual salary rate on which contributions under this section are 
based shall be increased in each year following the year in which the mem- 
ber first qualified for a benefit by the same percentage as would be applic- 
able if the annual salary rate of the member immediately before the cessa- 
tion of employment as a result of disability were increased in each 
subsequent year during which the member remains entitled to benefits 
under the Long Term Income Protection Plan in the same manner as an 
adjusted pension is increased in each year by the adjustment for inflation 
under section 24. 


(6) Subsections (2), (3), (4) and (5) continue to apply whether or not 
the member is in receipt of the benefit under the Long Term Income Pro- 
tection Plan, but those subsections cease to apply when the member ceases 
to be a member, accrues thirty-five years of credit in the Plan or attains 
sixty-five years of age, whichever first occurs. 


(7) A person on whose behalf contributions are made under subsection 
(2) continues to be a member of the Plan and to accrue credit in the Plan 
for the time in respect of which contributions are made on his or her behalf 
under this section. 


(8) The annual salary rate on which contributions are based under this 
section shall be included in the computation of the average annual salary of 
a member on whose behalf contributions are made under this section. 


11.—(1) On such terms and conditions as are fixed by the Board, a 
member may purchase credit in the Plan, 


(a) for a period of active service during World War II or the Korean War 
in His or Her Majesty’s naval, army or air forces, in the Canadian or 
British merchant marine, or in any naval, army or air force that was 
allied with His or Her Majesty’s forces and that is designated by 
order of the Lieutenant Governor in Council; 


(b) for a period of service with an employer who contributed to the Fund 
or a predecessor fund throughout the period, and for which the mem- 
ber has no credit in the Plan and no claim for pension benefits from 
the Plan; 


(c) for a period of employment by a person who did not contribute to 
the Fund or a predecessor fund for the period, if the period is before 
the member’s becoming a member and if, 


(i) during that period of service, the person provided to employees 
a pension plan that is or was a pension plan registered under the 
Income Tax Act (Canada), and 


(ii) the period, if any, for which credit in the plan referred to in sub- 
clause (i) was given to the member is reduced by the period for 
which credit in the Plan is purchased so that credit in the Plan is 
not given for any part of the period for which credit is retained 
in the plan referred to in subclause (i); 
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(d) for a leave of absence without pay for more than one month for 
special or educational purposes; or 


(e) for a leave of absence without pay for more than one month because 
of illness, pregnancy or adoption of a child. 


(2) To purchase credit referred to in clause (1) (c), a member shall pay 
to the Fund the amount determined by the Board on the recommendation 
of the actuary to be equal to the actuarial value of the additional expected 
benefits to which the member will become entitled because of obtaining the 
credit. 


(3) To purchase the credit referred to in clause (1) (b) or (e), a mem- 
ber shall pay to the Fund an amount equal to the product of, 


(a) the annual salary rate of the member on the date when the member’s 
written application containing all information required by the Board 
for the purchase of the credit is received by the Board; 


(b) the contribution rates determined under subsection 6 (1); and 


(c) the length in years of the period of prior service for which credit is 
purchased. 


(4) Despite subsection (3), if any payment has been made from the 
Fund or a predecessor fund in respect of the service for which credit is 
being purchased under clause (1) (b), and if the total amount paid, includ- 
ing interest thereon at such rate as the Board determines, exceeds the 
amount determined under subsection (3) for the purchase of that credit in 
the Plan, the member making the purchase shall pay the higher amount. 


(5) To purchase credit referred to in clause (1) (a) or (d), a member 
shall pay to the Fund an amount equal to the product of, 


(a) the annual salary rate of the member on the date when the member’s 
written application containing all information required by the Board 
for the purchase of the credit is received by the Board; 


(b) twice the contribution rates determined under subsection 6 (1); and 


(c) the length in years of the period of prior service for which credit is 
purchased. 


(6) Any credit referred to in subsection (1) may be purchased only if 
application therefor is made to the Board in writing within twenty-four 
months after the latest of, 


(a) the day on which the member for whom credit is to be purchased 
became a member of the Plan; 


(b) the last day of the most recent continuous period for which credit is 
being purchased; or 


(c) the 31st day of December, 1989. 


(7) If the amount payable by a member to purchase credit under this 
section exceeds $500, the amount may be paid in such number of instal- 
ments of principal and interest over a period of not more than ten years as 
the Board permits in accordance with terms and conditions established for 
instalment payments and for the completion of payment on the death or 
retirement from employment of the member. 
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(8) The employer is not required to pay to the Fund an amount equal 
to a payment made by any person under subsection (2), (5) or section 36. 


12. The Board shall cause a record to be kept of each member’s contri- 
butions to the Fund, of the total period of service for which a member has 
credit in the Plan, and of the annual salary rates of each member while a 
member and of all other information necessary for the administrative, 
actuarial and financial requirements of the Plan. 


13.—({1) A member who has not attained sixty-five years of age and 
who ceases to be a member of the Plan before completing a continuous 
period of twenty-four months of membership and with credit in the Plan of 
less than two years is entitled to the refund provided by either or both of 
subsections (12) and (13), as the case requires. 


(2) A member who has not attained sixty-five years of age and who 
ceases to be a member of the Plan after completing a continuous period of 
twenty-four months of membership or with two or more years of credit in 
the Plan and before completing ten years of continuous membership and 
with credit in the Plan for less than ten years is entitled to the refund pro- 
vided by subsection (12). 


(3) A member who, for reasons other than the member’s death or disa- 
bility, ceases to be a member of the Plan before attaining forty-five years of 
age and after completing a continuous period of ten or more years of mem- 
bership or with ten or more years of credit in the Plan is entitled to the 
refund provided by subsection (12) if the member does not elect a deferred 
pension in respect of his or her credit in the Plan for service or membership 
prior to the Ist day of January, 1987. 


(4) A member who has attained sixty-five years of age and who ceases 
to be a member of the Plan before completing a continuous period of 
twenty-four months of membership and with credit in the Plan of less than 
two years is entitled to the refund provided by either or both of subsections 
(12) and (13), as the case requires, and to the payment provided by sub- 
section (14). 


(5) A member who has attained sixty-five years of age and who ceases 
to be a member of the Plan after completing a continuous period of twenty- 
four months of membership or with two or more years of credit in the Plan 
and before completing ten years of continuous membership and with credit 
in the Plan for less than ten years is entitled to the refund provided by sub- 
section (12) and to the payment provided by subsection (14). 


(6) When the cessation of membership referred to in subsection (1), 
(2), (4) or (5) occurs because of the death of the member, and the member 
is not survived by a child or children under eighteen years of age or by a 
spouse from whom the member is not living separate and apart at the mem- 
ber’s death, the refund mentioned in those subsections, but not a payment 
described in subsection (14), shall be paid to the member’s estate. 


(7) If a member dies while a member of the Plan and after completing 
a continuous period of ten or more years of membership or with ten or 
more years of credit in the Plan and, if the member is not survived by a 
child or children under eighteen years of age or by a spouse from whom the 
member is not living separate and apart at the member’s death, the mem- 
ber’s estate is entitled to be paid the refund provided by subsection (12). 


(8) Despite subsections (1), (2), (4) and (5), if the cessation of mem- 
bership referred to in those subsections occurs because of the death of the 
member, and the member is survived by a child or children under eighteen 
years of age or by a spouse from whom the member is not living separate 
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and apart, the spouse, or if there is no such spouse surviving, the child or 
children under eighteen years of age is or are, as the case requires, entitled, 


(a) if the death is a cessation of membership referred to in subsection (1) 
or (4), to the refund provided by either or both of subsections (12) 
and (13) and to the payment provided by subsection (14); or 


(b) if the death is a cessation of membership referred to in subsection (2) 
or (5), to the refund provided by subsection (12) and to the payment 
provided by subsection (14). 


Refund when (9) The amount, if any, by which the total of contributions made to 

contributions the Fund by or on behalf of a member and the interest credited to the 

exceed member under subsection 6 (6) exceeds the total payments made from the 

cia Fund to the member as a former member and as a survivor pension to the 
former member’s spouse or child or children as a result of the former mem- 
ber’s death shall be paid to the former member’s estate. 


Idem (10) Despite subsection (9), if a former member who is in receipt of a 
pension dies survived by a child or children under eighteen years of age or 
by a spouse from whom the former member is not living separate and 
apart, and if none of them is entitled to a survivor pension under the Plan 
as a result of the death of the former member, the amount, if any, by 
which the aggregate of such of the amounts mentioned in subsections (12) 
and (13) as are applicable and of the additional amount mentioned in sub- 
section (14) exceeds the total payments made from the Fund to the former 
member shall be paid to the surviving spouse, or if there is no surviving 
spouse, to the child or children, if any, of the former member under eigh- 
teen years of age at the former member’s death. 


Refund for (11) Despite subsections (1), (2), (4) and (5), a member with credit in 

disabled the Plan for less than ten years and with less than ten years of continuous 

MmeTaBee membership in the Plan who ceases to be a member because of a mental or 
physical incapacity that is found by the Board to have rendered the member 
unable to perform his or her duties is entitled to be paid from the Fund the 
amount, if any, by which, 


(a) the aggregate of such of the amounts mentioned in subsections (12) 
and (13) as are applicable and of the additional amount mentioned in 
subsection (14), 


exceeds, 


(b) the aggregate of the amount of the commuted value of any pension 
benefit for which the member is eligible and the amount of any 
refund to which the member is entitled under subsection (15). 


Pre-1987 (12) A person entitled to a refund provided by this subsection is enti- 

SEIVICE tled to be paid from the Fund an amount equal to the total of the contribu- 

ae tions made to the Fund or a predecessor fund by or on behalf of the mem- 
ber in respect of employment or service for any period before the 1st day of 
January, 1987, together with the interest credited in the Fund to the mem- 
ber. 


Post-1986 (13) A person entitled to a refund provided by this subsection is enti- 
SEIVICG tled to be paid from the Fund an amount equal to the total of the contribu- 
oe tions made to the Fund or a predecessor Fund by or on behalf of the mem- 
ber in respect of employment or service for any period after the 31st day of 
December, 1986, together with interest credited in the Fund to the member. 


Additional (14) A person entitled to a payment provided by this subsection is enti- 
payment tled to be paid from the Fund an additional amount equal to, 
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(a) the amount of a refund to which the person is also entitled under 
either or both of subsections (12) and (13), 


less, 


(b) any portion of the amount of the refund that is attributable to a pay- 
ment made by the person under subsection 11 (2) or (5) or section 36 
and interest credited to the member in respect thereof. 


(15) The amount by which the total of the contributions, other than 
contributions made under subsection 11 (2) or (5) or section 36, made to 
the Fund by or on behalf of a member in respect of employment or service 
for any period after the 31st day of December, 1986 and the interest cred- 
ited to the member in the Fund on those contributions exceeds one-half of 
the commuted value, excluding credit in the Plan for contributions made 
under subsection 11 (2) or (5) or section 36 in respect of employment or 
service after the 31st day of December, 1986, of the pension or deferred 
pension in respect of that employment or service to which the member is 
entitled on ceasing to be a member shall be refunded to the former mem- 
ber. 


(16) The amount by which the total of the payment to the Fund made 
under subsection 11 (2) or (5) or section 36 and the interest credited to the 
member on that payment in accordance with the Pension Benefits Act, 1987 
exceeds the commuted value of the credit in the Plan that was purchased 
with that payment and that is included in a deferred pension that the mem- 
ber has elected to transfer under subsection 16 (6) shall be refunded to the 
former member. 


(17) A payment or refund to be made under this section shall be paid 
in a lump sum payment. 


(18) A refund made under this section, other than subsection (15), 
reduces the member’s or former member’s credit in the Plan by the period 
of time in respect of which the refund is calculated. 


(19) For the purpose of subsections (6), (7), (8) and (9), a child shall 
not be deemed to have attained eighteen years of age if the child would 
not, for the purpose of section 23, be deemed to have attained that age. 


14.—(1) Every member with ten or more years of credit or with ten or 
more years of continuous membership in the Plan who is found by the 
Board to be unable to perform his or her duties by reason of mental or 
physical incapacity is entitled to a disability pension under this section upon 
applying therefor to the Board and upon resigning from employment. 


(2) The Board may at any time review the case of any former member 
to whom a pension under subsection (1) is paid and, if, in the opinion of 
the Board, the former member has recovered sufficiently to perform his or 
her former duties, or to perform other duties in the public service, the 
Board shall report the case to the Human Resources Secretariat and to the 
ministry, agency or other organizational unit where the former member was 
employed immediately before his or her disability, and the former member 
shall be considered for re-employment. 


(3) If a former member to whom a pension under this section is paid is 
offered re-employment after the review referred to in subsection (2), the 
former member ceases to be entitled to receive payment of any further pen- 
sion under this section whether or not the offer of re-employment is 
accepted. 
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(4) The termination of the payment of a pension under this section in 
accordance with subsection (3) does not affect a former member’s right to 
apply for a pension for which he or she is eligible under any other provision 
of the Plan. 


15.—(1) Every member who has twenty-four or more months of contin- 
uous membership in the Plan or who has two or more years of credit in the 
Plan and who ceases to be a member of the Plan on or after attaining 
sixty-five years of age is entitled to a pension computed in accordance with 
the Plan, except that, if the member has less than ten years of continuous 
membership and has credit in the Plan for less than ten years, the pension 
shall be computed only on his or her credit in the Plan for employment or 
service after the 3lst day of December, 1986. 


(2) Every member who has at least twenty years of credit in the Plan 
and who ceases to be a member of the Plan on or after attaining sixty years 
of age is entitled to a pension computed in accordance with the Plan. 


(3) Every member who has credit in the Plan for a period of time that, 
when added to the member’s age on the date the member ceases to be a 
member of the Plan, totals at least ninety years is entitled to a pension 
computed in accordance with the Plan. 


(4) Every member who has at least thirty years of credit in the Plan, 
who is a member of the Ontario Provincial Police Force when he or she 
ceases to be a member of the Plan, and who ceases to be a member of the 
Plan on or after attaining fifty years of age is entitled to a pension com- 
puted in accordance with the Plan. 


(5) Payment of a pension to which a member is entitled under this sec- 
tion shall commence in the month following the month when the member 
ceases to be a member of the Plan. 


16.—(1) Every member who has twenty-four or more months of contin- 
uous membership in the Plan or two or more years of credit in the Plan, 
who ceases to be a member, and who is neither in receipt of a pension pro- 
vided for in section 14 nor entitled to a pension provided for in section 15 
is entitled to a pension computed in accordance with the Plan, except that, 
if the member has less than ten years of continuous membership and has 
credit in the Plan for less than ten years, the pension shall be computed 
only on his or her credit in the Plan for employment or service after the 
31st day of December, 1986. 


(2) Payment of the pension provided for in subsection (1) shall com- 
mence in the month following the month when the former member will 
attain sixty-five years of age or, if the former member so elects in writing to 
the Board, payment of the pension shall, subject to the reductions men- 
tioned in section 17, commence in the month following any month that is 
not earlier than the month when the former member will attain fifty-five 
years of age or later than the month when the former member will attain 
sixty-five years of age. 


(3) Every member who, on ceasing to be a member, has credit in the 
Plan that is equal to a period of time commencing before the Ist day of 
January, 1966 and ending with the day the member ceases to be a member, 
and who is neither in receipt of a pension provided for in section 14 nor 
entitled to a pension provided for in section 15, is entitled to a pension 
computed in accordance with the Plan. 


(4) Payment of the pension provided for in subsection (3) shall com- 
mence in the month following the month when the former member will 
attain sixty years of age or, if the former member so elects in writing to the 
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Board, payment of the pension shall, subject to the reductions mentioned in 
section 17, commence in the month following any month that is not earlier 
than the month when the former member will attain fifty years of age or 
later than the month when the former member will attain sixty years of age. 


(5) An election made under subsection (2) or (4) may, with the Revocation 
approval of the Board, be revoked by the member or former member and a of election 
fresh election in writing to the Board may be made if the commencement of 
payment therein provided for is neither earlier than the month following the 
month when the fresh election is delivered to the Board nor earlier than is 
permitted by subsection (2) or (4), whichever is applicable, and is not later 
than the latest month permitted by subsection (2) or (4), whichever is 
applicable, but no election may be revoked after payment of the pension is 
due to commence. 


(6) A former member who is entitled to a pension under subsection (1) Transfer of 
or (3) and who has not attained fifty-five years of age in the case of a pen- commuted 
sion mentioned in subsection (1) or has not attained fifty years of age in the paneich 
case of a pension mentioned in subsection (3) may require the commuted BeBe OE 
value of the pension to be paid, subject to section 43 of the Pension 1987, c. 35 
Benefits Act, 1987 and to the regulations made under that Act, 


(a) to the pension fund of another pension plan that agrees to accept the 
payment; 


(b) into a retirement savings arrangement prescribed under the Pension 
Benefits Act, 1987; or 


(c) for the purchase for the former member of a deferred life annuity 
under which payments will not commence before the former member 
attains fifty-five years of age, if the pension the commuted value of 
which is paid is mentioned in subsection (1), or fifty years of age, if 
the pension the commuted value of which is paid is mentioned in sub- 
section (3), and if the contract to purchase the annuity meets the 
requirements prescribed under the Pension Benefits Act, 1987. 


17._(1) Subject to subsections 15 (1) and 16 (1) and to the other sub- Computation 
sections of this section, the annual amount of every pension payable to a of pension 
former member is 2 per cent of the former member’s average annual salary 
multiplied by the former member’s years of credit in the Plan, including any 
fraction of a year, to a maximum of thirty-five years. 


(2) The annual amount of pension payable to a former member who, Pension for 
on ceasing to be a member, has credit in the Plan that is equal to a period pre-1966 
of time commencing before the Ist day of January, 1966 and ending with — 
the day the member ceases to be a member, who has not attained sixty-five 
years of age, and while the, former member is not in receipt of a disability 
pension under the Canada Pension Plan shall be computed in accordance R. 
with subsection (1) as though the reference to sixty consecutive months in ¢ 
determining the former member’s average annual salary were a reference to 
thirty-six consecutive months and shall be paid, subject to the reduction 
required by subsection (5), until the former member attains sixty-five years 
of age or receives a disability pension under the Canada Pension Plan, and 
upon the occurrence of either of those events, the former member’s pension 
shall be recomputed in accordance with subsection (1) without reference to 
this subsection. 


(3) When a former member, CPP 
reduction 


(a) who is in receipt of a pension attains sixty-five years of age or 
receives a disability pension under the Canada Pension Plan; or 
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(b) who is not in receipt of a pension commences to receive a pension on 
or after attaining sixty-five years of age, 


the annual amount of the pension computed under subsection (1) shall be 
reduced by the product of, 


(c) 0.7 per cent of the lesser of, 
(i) the former member’s average annual salary, and 


(ii) the former member’s average year’s maximum pensionable earn- 
ings; and 


(d) the number of years, including any fraction of a year, of the former 
member’s credit in the Plan for service on or after the Ist day of 
January, 1966 to a maximum of thirty-five years. 


(4) The annual amount of every pension provided for in subsection 
16 (1) shall, after computation in accordance with subsection (1), be 
reduced by five-twelfths of 1 per cent thereof for each month in the period 
commencing with the first day of the month in which payment of the pen- 
sion is to commence and ending with the last day of the month when the 
former member will attain sixty-five years of age, and when the reduction 
required by subsection (3) is calculated, the reduction required by this sub- 
section applies only to the annual amount of pension payable after giving 
effect to the reduction required by subsection (3) and shall, if applicable, be 
recalculated on that basis. 


(5) The annual amount of every pension provided for in subsection 
16 (3) shall, after computation in accordance with subsection (2), be 
reduced as required by the Public Service Superannuation Act, as it read on 
the 31st day of December, 1965, and the reduction shall continue until the 
former member attains sixty-five years of age or receives a disability pen- 
sion under the Canada Pension Plan and, upon the occurrence of either of 
those events, the former member’s pension shall be recomputed in accord- 
ance with subsection (1) and reduced as required by subsection (3), and the 
annual amount of pension payable after that reduction shall be further 
reduced by five-twelfths of 1 per cent thereof for each month in the period 
commencing with the first day of the month in which payment of the pen- 
sion commenced and ending with the last day of the month when the for- 
mer member attained sixty years of age. 


(6) If the annual amount of pension computed in accordance with sub- 
section (1), 


(a) less the reduction required by subsection (3) and, if applicable, sub- 
section (5); and 


(b) plus, 


(i) the annual amount of any disability pension to the former mem- 
ber from the Canada Pension Plan, or 


(ii) the annual amount of pension that the former member would 
have received from the Canada Pension Plan if that pension 
commenced only on the former member’s attaining sixty-five 
years of age, 


other than the part of that pension derived from contributions made 
to the Canada Pension Plan after the former member ceased to be a 
member of the Plan, 
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that is payable to a former member who, 


(c) has credit in the Plan that is equal to a period of time commencing 
before the Ist day of January, 1966 and ending with the day the for- 
mer member ceased to be a member of the Plan; and 


(d) has attained sixty-five years of age or is receiving a disability pension 
under the Canada Pension Plan, 


is less than the annuity or annual amount of allowance that would be pay- 
able to the former member under the Public Service Superannuation Act, as 
it read on the 3lst day of December, 1965, in respect of the former mem- 
ber’s credit in the Plan, the amount of the difference shall be added to the 
annual amount of the pension computed in accordance with subsection (1) 
that is payable after making the reductions required by subsection (3) and, 
if applicable, subsection (5). 


(7) There shall be excluded from the period of time mentioned in sub- 
section 16 (3) and subsections (2) and (6) any period of time for which a 
former member has credit in the Plan and for which the former member 
was employed by a person who did not, during or after that period of time, 
contribute to the Fund or a predecessor fund under the Plan or the Public 
Service Superannuation Act. 


(8) If, on the first day of the month when payment of the pension to a 
former member is to commence, the former member has a spouse from 
whom the former member is not living separate and apart, the annual 
amount of the former member’s pension computed in accordance with this 
section, other than this subsection, shall be reduced in such manner as the 
Board approves to reflect the following rules: 


1. Determine the present value of the pension payable to the former 
member and the spouse on the assumption that a survivor pension is 
payable to the spouse equal to one-half of the former’: member’s pen- 
sion computed in accordance with this section, other than this subsec- 
tion, that the survivor pension is payable for the lifetime of the sur- 
viving spouse, and that, if the spouse was not the spouse of the 
former member when the former member ceased to be a member of 
the Plan, no survivor pension is payable to the spouse. 


2. Determine the reduction in the amount of the former member’s 
annual amount of pension computed in accordance with this section, 
other than this subsection, that is required in order to provide to the 
spouse of the former member, at the present value determined under 
paragraph 1, the survivor pension provided by subsection 19 (1). 


3. Reduce the annual amount of the former member’s pension computed 
in accordance with this section, other than this subsection, by the 
amount of the reduction determined under paragraph 2. 


(9) If a computation under this section involves a part of a year, the 
part shall be determined on the basis of full months, and, 


(a) any part of a month that is less than fifteen days shall be disregarded; 
and 


(b) any part of a month that is fifteen days or more shall be deemed to 
be a month. 


18.—(1) The Board is not required to commence payment of a pension 
to which a person is entitled under the Plan until a written application is 
delivered to the Board setting out such information as is prescribed and 
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such information as is, in the opinion of the Board, necessary to establish 
the person’s entitlement to the pension and the amount thereof. 


Payment (2) Unless otherwise expressly provided in this Plan, a pension, 
(a) is payable in monthly instalments for life; and 


(b) ceases to be payable after the month when the person in receipt of 
the pension dies or entitlement to payment of the pension ceases. 


Commutation (3) If a person is entitled to be paid a pension the annual amount of 
of pension which, before the reductions mentioned in subsections 17 (4) and (5), is not 
more than, 


(a) 2 per cent of the Year’s Maximum Pensionable Earnings as prescribed 


R.S.C. 1985, by the Canada Pension Plan; or 

c. C-8 

1987 462835 (b) such greater amount as is permitted by the Pension Benefits Act, 
1987, 


in the year when the member for whose credit in the Plan the pension is 
payable ceased to be a member of the Plan, the Board may pay the com- 
muted value of the pension to the person. 


Pension to 19.—(1) Subject to subsections (2) and (3), if, on the first day of the 
surviving month in which payment of a pension to a former member is to commence, 
spouse 


the former member has a spouse from whom the former member is not liv- 
ing separate and apart, the spouse is, if he or she survives the death of the 
former member, entitled to be paid for his or her lifetime an annual 
amount of pension equal to 60 per cent of the annual amount of pension 
that the former member is entitled to receive in the month when the former 
member dies, and payment thereof shall commence in the month following 
the month when the former member dies. 


Death before (2) If a survivor pension under subsection (1) or subsection 21 (1) is 

age sixty-five payable as the result of the death of a former member before attaining 
sixty-five years of age and before the reduction of his or her pension in 
accordance with subsection 17 (3), the annual amount of pension on which 
the survivor pension is based shall be reduced in accordance with that sub- 
section as though the former member had attained sixty-five years of age 
immediately before his or her death. 


Waiver of (3) Despite subsection (1), a member or former member and _ the 
SRLS spouse of the member or former member from whom the member or for- 
a mer member is not living separate and apart, 


(a) may elect that the spouse receive a survivor pension under subsection 
(1) of 50 per cent rather than 60 per cent if the member or former 
member and the spouse are not or were not living separate and apart 
when the member or former member ceases or ceased to be a mem- 
ber of the Plan; or 


(b) may waive the spouse’s entitlement to a survivor pension under sub- 
section (1) if the member or former member and the spouse are or 
were living separate and apart when the member or former member 
ceases or ceased to be a member of the Plan, 


by delivering to the Board within twelve months prior to the month when 

payment of the pension to the member or former member is to commence a 

written direction in the form approved by the Board and signed by both of 

them or a certified copy of a domestic contract, within the meaning of Part 
1986, c. 4 IV of the Family Law Act, 1986, containing the election or waiver. 
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(4) Persons who have delivered a waiver or election under subsection 
(3) may jointly cancel the waiver or election by written notice of cancella- 
tion signed by them and delivered to the Board before the month when the 
pension is to commence to be paid to the member or former member. 


(5) The reduction required by subsection 17 (8) shall not be made if an 
election or waiver made as permitted by subsection (3) is in force in the 
month when the pension is to commence to be paid to the member or 
former member. 


(6) On the death of a spouse to whom a survivor pension is paid under 
this section, section 20 or 23, an annual amount of pension equal to that 
survivor pension is payable to or among such of the child or children of the 
former member on whose death the survivor pension became payable to the 
spouse as are, at the death of the spouse, under eighteen years of age until 
each child attains that age or dies under that age, and the share of the 
children who attain that age or die under that age accrues to the child or 
children, if any, remaining under that age. 


20.—(1) The amount of the survivor pension payable under section 19 
may be increased to 65 per cent, 70 per cent or 75 per cent of the pension 
of the former member, after taking into account the reduction required by 
subsection (4), by a written direction signed by the member or former 
member on whose pension the survivor pension is based specifying the per- 
centage to which the survivor pension is to be increased, and the direction 
shall be delivered to the Board at least two years prior to the month when 
payment of the pension to the member or former member is to commence. 


(2) The Board shall accept a direction mentioned in subsection (1) that 
is delivered to the Board after the time mentioned in that subsection and 
before the month when the pension is to commence to be paid to the mem- 
ber or former member if the Board is satisfied that the member or former 
member is in good health having regard to his or her age. 


(3) A direction delivered in accordance with subsection (1) or accepted 
in accordance with subsection (2) is of no effect if the member who gives it 
dies while a member of the Plan. 


(4) The annual amount of pension computed in accordance with section 
17 payable to a former member who has given a valid direction delivered in 
accordance with subsection (1) or accepted in accordance with subsection 
(2) shall be actuarially reduced in a manner approved by the Board to 
reflect the increased survivor pension specified in the direction and the 
increased survivor pension shall be paid in lieu of that provided for in 
section 19, 


(5) A person who gives a direction mentioned in subsection (1) or (2) 
may revoke the direction by a written revocation delivered to the Board 
before the month when payment of the person’s pension is to commence. 


21.—(1) Subject to subsection 19 (2), a former member who, after 
commencing to receive a pension and when the former member has no 
spouse entitled to a survivor pension under section 19, becomes the spouse 
of a person who would not be entitled on the death of the former member 
to a survivor pension under section 19 may in writing direct the Board to 
pay to the person, if he or she survives the death of the former member, a 
survivor pension for life of 50 per cent, 55 per cent, 60 per cent, 65 per 
cent, 70 per cent or 75 per cent of the pension received by the former 
member immediately before his or her death. 


(2) A direction mentioned in subsection (1) must be delivered to the 
Board, 
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(a) within ninety days after the date on which the former member 
became the spouse of the person to whom the survivor pension is 
directed to be paid; or 


(b) if immediately before the person becomes the spouse of the former 
member there is a child of the former member who would be entitled 
on the former member’s death to receive a pension, within ninety 
days after the date the child ceases to be entitled to receive the 
pension. 


(3) The Board may accept a direction mentioned in subsection (1) and 
delivered after the time mentioned in subsection (2) if the Board is satisfied 
that the former member giving the direction is in good health having regard 
to his or her age. 


(4) The annual amount of pension payable to a former member who 
has given a valid direction in accordance with this section shall be actuari- 
ally reduced in a manner approved by the Board to reflect the survivor pen- 
sion directed to be paid and, subject to subsection (5), the survivor pension 
shall be paid in the percentage specified in the direction to the spouse if he 
or she survives the death of the former member. 


(5) A survivor pension under this section shall not be paid while there 
is a child of the deceased former member entitled to receive a pension as a 
result of the death of the former member. 


22.—(1) If a member who has twenty-four or more months of continu- 
ous membership or two or more years of credit in the Plan, 


(a) dies while a member of the Plan; or 


(b) dies after ceasing to be a member of the Plan and before the begin- 
ning of the month when payment of his or her pension is to com- 
mence, 


the commuted value, as determined by the Board, of the member’s or for- 
mer member’s pension benefit determined immediately prior to his or her 
death and on the basis only of his or her credit in the Plan for employment 
or service after 1986 is payable, 


(c) to the spouse of the member or former member from whom the 
member or former member is not living separate and apart; 


(d) if no payment under clause (c) can be made, or if the member or for- 
mer member has no spouse who survives the date of death of the 
member or former member, to the beneficiary designated in accord- 
ance with this section by the member or former member; or 


(e) if no payment can be made under clause (c) or (d), to the estate of 
the member or former member. 


(2) Subject to subsection (3), the commuted value payable under sub- 
section (1) to the spouse of a member or former member shall be paid in 
the form of an immediate pension for the lifetime of the spouse, and the 
commuted value of the pension so payable shall be equal to the commuted 
value payable under subsection (1), and payment thereof shall commence in 
the month following the month when the member or former member dies. 


(3) The spouse to whom an immediate pension is payable under sub- 
section (2) may, in writing in the approved form delivered to the Board in 
the time fixed by the Board, elect to receive the commuted value payable 
under subsection (1) in the form of, 
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(a) a single lump sum payment equal to the commuted value payable 
under subsection (1); or 


(b) a deferred pension the commuted value of which is equal to the com- 
muted value payable under subsection (1). 


(4) A member or former member and his or her spouse may, by writ- 
ten waiver in the approved form delivered to the Board'in the time fixed by 
the Board, waive the spouse’s entitlement under subsection (1) and, while 
the waiver is in effect, that subsection shall be applied as if the member or 
former member does not have a spouse on the date of the death of the 
member or former member. 


(5) The designation of a beneficiary for the purpose of this section shall 
be made and delivered to the Board in such form and manner as the Board 
requires. 


23.—(1) If a member who has ten or more years of credit in the Plan 
or has ten or more years of continuous membership in the Plan dies while a 
member of the Plan, or dies after ceasing to be a member of the Plan and 
before the beginning of the month when payment of his or her pension is to 
commence, an annual amount of pension equal to one-half of the member’s 
or former member’s pension computed in accordance with section 17 as 
though the member or former member had attained sixty-five years of age 
and on the basis only of his or her credit in the Plan for employment or 
service before 1987 is payable, 


(a) to the spouse of the member or former member from whom the 
member or former member, at his or her death and at the cessation 
of his or her membership in the Plan, was not living separate and 
apart; or 


(b) if no payment under clause (a) can be made, to or among such of the 
child or children of the member or former member as are, at the 
death of the member or former member, under eighteen years of age 
until each child attains that age or dies under that age, and the share 
of each of the children who attains that age or dies under that age 
accrues to the child or children, if any, remaining under that age. 


(2) Payment of a survivor pension under this section shall commence in 
the month following the month when the member or former member dies, 
and the survivor pension payable to a spouse under this section is payable 
for the life of the spouse. 


(3) For the purpose of this section and subsection 19 (6), a child who 
has attained eighteen years of age shall be deemed not to have attained that 
age if, since attaining that age, the child has been, in the opinion of the 
Board, continuously in full-time attendance at either or both of, 


(a) a secondary school; or 


(b) for five years following secondary school, a post-secondary educa- 
tional institution that is recognized as such by the Board. 


24.—(1) In the formulas in this section, 


“A” is the carry forward determined for the immediately preceding 
year, 


‘““B” is the basic ratio for the year, 


“C” is the adjustment ratio for the year, 
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“DD” is the basic ratio for the year next following the year when the 
member for whose credit in the Plan the pension in respect of which 
the formula is applied is payable ceased to be a member of the Plan, 
and shall be calculated to a maximum of 1.080 or to a minimum of 
1.000, and 


‘“E” is the number of full months in the year that are after the month 
in the year when the member for whose credit in the Plan the pen- 
sion in respect of which the formula is applied is payable ceased to be 
a member of the Plan. 


(2) In this section, 


“accumulated adjustment ratio”, for the pension of a person, means the 
product of the multiplication of all adjustment ratios for the years in the 
period commencing with the year when the member for whose credit in 
the Plan the pension is payable ceased to be a member of the Plan and 
ending with the year for which the accumulated adjustment ratio is being 
determined; 


‘adjustment ratio”, for the pension of a person, means, 


(a) for any year before the year 1976 and for the year when the member 
for whose credit in the Plan the pension is payable ceased to be a 
member of the Plan, 1.000, 


(b) if the member for whose credit in the Plan the pension is payable 
ceased to be a member of the Plan in or after the year 1975, for the 
year next following the year when the member for whose credit in the 
Plan the pension is payable ceased to be a member of the Plan, the 
ratio determined by the formula 


“((D — 1.000) x E/ 12] + 1.000”, and 


(c) for the later of the year 1976 and the second year after the year when 
the member for whose credit in the Plan the pension is payable 
ceased to be a member of the Plan and for any subsequent year, the 
ratio determined by the formula ‘“‘A + B” calculated to a maximum 
of 1.080 or to a minimum of 1.000; 


‘basic ratio”, for a year, means the ratio expressed to three decimal places 


that the average for the Consumer Price Index over the last twelve 
months of the twenty-four-month period ending with the 30th day of 
September in the immediately preceding year bears to the average for 
the Consumer Price Index over the first twelve months of that period; 


“carry forward”’, with respect to the pension of a person, means, 


(a) for any year before the year 1976, for the year when the member for 
whose credit in the Plan the pension is payable ceased to be a mem- 
ber of the Plan and for the year next following that year, nil, and 


(b) for the later of the year 1976 and the second year following the year 
when the member for whose credit in the Plan the pension is payable 
ceased to be a member of the Plan and for any subsequent year, the 
positive or negative number determined by the formula “A + B — 
CE 


‘““Consumer Price Index’? means the Consumer Price Index for Canada as 
published by Statistics Canada under the authority of the Statistics Act 
(Canada); 
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‘‘member” includes a contributor within the meaning of the Public Service 
Superannuation Act or a predecessor Act; 


“pension” means a pension to which a person is entitled from the Plan 
other than the adjustment for inflation provided by this section, and an 
allowance, annuity, deferred annuity or other periodic payments to 
which a person has become entitled under the Public Service Superannu- 
ation Act or a predecessor Act; 


‘“Plan’’ includes the pension plan established under the Public Service Super- 
annuation Act and any predecessor Act. 


(3) The annual amount of pension payable to a person from the Fund 
shall, commencing with the year when payment of the pension is to com- 
mence and in each subsequent year that the pension continues to be pay- 
able, be adjusted for inflation by multiplying the annual amount of the pen- 
sion by the accumulated adjustment ratio for the pension of the person for 
that year, and the amount by which the pension thus adjusted exceeds the 
annual amount of pension before the adjustment in each year shall be paid 
to the person entitled to receive the pension for which it is calculated at the 
same times, in the same manner and subject to the same terms and condi- 
tions as apply to the pension in respect of which it is paid. 


(4) The ratio determined for the year 1990 under the Superannuation 
Adjustment Benefits Act does not apply to a pension to which this section 
applies. | 


25._(1) A full-time employee who is permitted to continue the duties 
of his or her position as a part-time employee in accordance with this sec- 
tion for the final years of his or her employment in the public service is 
entitled to have his or her pension determined in accordance with this sec- 
tion if the employee meets all of the conditions set out in subsection (2) 
and gives the notice of election required by subsection (3). 


(2) The conditions referred to in subsection (1) are, 


(a) that the employee’s part-time employment must be and continue to 
be, 


(i) in a position that requires regular employment for at least four- 
teen hours per week or nine full days in each four weeks, or 


(ii) full-time employment in a classified position in the civil service 
for at least one-third of each twelve-month period or part 
thereof following the giving of the notice required by subsection 
(3) and before the employee’s retirement on the date provided 
for in the notice; 


(b) that the employee must not be employed as a regular full-time 
employee in the public service at any time after giving the notice 
required by subsection (3) and before receiving a pension under the 
Plan; 


(c) that during the period of part-time employment specified by the 
employee in the notice given in accordance with subsection (3), con- 
tributions are made to the Fund by the employee and the employer 
on the basis of the salary payable for full-time employment in the 
position held by the employee immediately before the giving of the 
notice; and 
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(d) that the employee’s deputy minister must approve in writing the 
change from full-time to part-time employment proposed by the 
employee. 


Notice (3) A full-time employee who wishes to contribute to the Fund on the 
basis provided for in this section shall give to his or her deputy minister a 
written notice signed by the employee stating, 


(a) that the employee intends to retire from employment in the public 
service not later than five years after the day on which the notice is 
given; 


(b) that the employee wishes to perform the duties of his or her position 
on a part-time basis until retirement from employment; and 


(c) that the employee wishes to continue to contribute to the Fund on 
the basis of his or her salary as a full-time employee in the position. 


Pension on (4) Despite the definition of ‘‘annual salary rate’? and “credit”, while 
eee an employee continues to comply with the conditions described in sub- 
ull-time 


employment section (2), 

(a) contributions shall be made to the Fund by the employee and the 
employer on the basis of the salary payable for full-time employment 
in the position held by the employee immediately before the giving of 
the notice; 


(b) the employee’s annual salary rate shall be that on which contributions 
to the Fund are paid; and 


(c) the employee shall be given credit in the Plan on the basis of full- 
time employment in the position in which the employee is employed 


part-time. 
Resuming (5) If an employee who contributes to the Fund in accordance with this 
full-time section resumes full-time employment in the public service after giving the 


eMmpPlOvent notice required by subsection (3) and before receiving his or her pension, 


the employee’s contributions to the Fund and credit in the Plan shall be 
recomputed without reference to subsection (4). 


Excess _ (6) Contributions to the Fund under this section in excess of those 
contributions required after the application of subsection (5) shall be refunded to the per- 


a son who paid them. 

Interpretation (7) In this section, ‘“‘public service’ has the same meaning as in the 
R.S.O. 1980, Public Service Act. 

c. 418 

Re- 26.—({1) If a former member who is receiving a pension is, in the opin- 


employment jon of the Board, re-employed or engaged in any capacity by an employer 

of pensioner Who contributes to the Fund, any pension that the former member is enti- 
tled to receive during the re-employment or engagement shall, for any 
period of three months commencing on the Ist day of January, April, July 
or October in any year during which the former member is so re-employed 
or engaged, be reduced by the amount by which the sum of, 


(a) three times the monthly salary paid to the former member in that 
period of three months; and 


(b) the pension payable to the former member in that period of three 
months if this section were not applicable to the former member, 


1989 PUBLIC SERVICE PENSION Bill 36 


exceeds the product of three times the monthly salary payable to the former 
member for the last full month of employment before he or she ceased to 
be a member of the Plan. 


(2) Any period of re-employment or engagement referred to in sub- 
section (1) for which a person may and does contribute to the Fund shall be 
added to the person’s credit in the Plan, and any pension payable on termi- 
nation of the re-employment or engagement shall be recalculated to take 
into account the additional credit and any pension earlier received by the 
person. 


(3) Despite subsection (1), the pension of a person who is appointed by 
the Lieutenant Governor in Council for a period not exceeding six months 
at a time to provide to the Crown the professional, expert or technical 
knowledge of the person in a special capacity required by the Crown shall 
not be reduced if the appointment so provides. 


27._(1) Every transaction that purports to assign, charge, anticipate or 
give as security the interest, or any part thereof, of any person in the Fund 
or in any pension or other sum payable out of the Fund is void. 


(2) The interest of any person in the Fund or in any pension or other 
sum payable out of the Fund is exempt from execution, seizure or attach- 
ment. 


(3) Subject to section 52 of the Pension Benefits Act, 1987, subsections 
(1) and (2) do not apply to prevent the operation of any order under the 
Family Law Act, 1986 or the provisions of a domestic contract, as defined 
in Part IV of that Act. 


(4) Subsections (1) and (2) do not apply to prevent execution, seizure 
or attachment in satisfaction of an order for support or maintenance 
enforceable in Ontario to a maximum of one-half of the interest of any per- 
son in the Fund or in any pension or other sum payable out of the Fund. 


(5) Subsection (4) applies to orders of support or maintenance enforce- 
able in Ontario whether made before or after the 31st day of December, 
1989. 


(6) Despite subsections (1) and (2), if a person entitled to a refund or a 


lump-sum payment from the Fund requests the Board in writing to have the 
refund or payment paid, 


(a) 
(b) 


into another registered pension plan; 


into a registered retirement savings plan that meets the requirements 
of the Income Tax Act (Canada); 


(c) 


to an insurance company to purchase an immediate or deferred life 
annuity; or 


(d) 


the refund or payment shall be so paid. 


into a pension plan approved by the Board, 


28.—(1) A payment to be made under the Plan to a member’s estate 
may be made to the executor or administrator of the member’s estate or to 
the person or persons who appear to the Board to be properly acting in the 
administration or distribution of the member’s estate or, if no executor or 
administrator or other person acting in the administration or distribution of 
the member’s estate can be ascertained to the satisfaction of the Board, the 
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payment may be paid into the Supreme Court of Ontario to the credit of 
the member’s estate. 


(2) If, after the death of a person, no spouse or child or designated 
beneficiary of that person can be found entitled to receive a pension on the 
person’s death, and the Board is satisfied that reasonable inquiries have 
been made to find the spouse or child or designated beneficiary, and more 
than one year has passed since the death of the person, the Board may, 
despite any other provision of the Plan, direct that the money that would be 
payable under the Plan to the person’s estate if the person had died leaving 
no surviving child or spouse or designated beneficiary entitled to be paid a 
pension on the person’s death be paid to the person’s estate upon such 
terms and conditions as the Board determines. 


(3) If the spouse or child or designated beneficiary referred to in sub- 
section (2) is subsequently found and a claim is made for any money pay- 
able under the Plan, the Board may direct that such money, less any money 
paid under subsection (2), be paid to the spouse or child or designated ben- 
eficiary, as the case may be. 


29.—(1) The Public Service Superannuation Board is continued under 
the name of the Public Service Pension Board and the Board is constituted 
a corporation without share capital. 


(2) The Corporations Act does not apply to the Board. 


(3) The Board shall be composed of at least four members appointed 
by the Lieutenant Governor in Council, one of whom shall be representa- 
tive of the members of the Plan who are members of a union with whom 
the employer has a collective agreement. 


(4) Each appointment or reappointment of a Board member shall be 
for such term, not exceeding three years, as the Lieutenant Governor in 
Council specifies. 


(5) If the Lieutenant Governor in Council considers it appropriate and 
desirable, members may be appointed to the Board because of their exper- 
tise in the management, investment or administration of pension plans or in 
order to represent on the Board, subject to the requirements of the 
Pension Benefits Act, 1987, the concerns of the Crown, of members 
required to contribute to the Fund or of persons receiving pensions under 
the Plan. 


(6) A member whose appointment has expired may be reappointed to 
the Board, but no reappointment shal be for a term that, when added to 
the member’s current unbroken period of membership, exceeds six consecu- 
tive years of membership. 


(7) From the members of the Board, the Lieutenant Governor in 
Council may designate a chairperson and one or more vice-chairpersons for 
a term not to exceed two years or such lesser period as the person remains 
a member of the Board and, if the Lieutenant Governor in Council does 
not designate a chairperson or vice-chairperson within one month after the 
position becomes vacant, the members of the Board shall elect one of them 
to be chairperson, and may elect one or more of them to be vice- 
chairperson, but the term for which any chairperson or vice-chairperson is 
elected shall not exceed two years or the remaining period of his or her 
appointment to the Board, whichever is shorter. 
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30. The Lieutenant Governor in Council shall establish the remunera- 
tion or range of remuneration to be paid to a member of the Board and to 
the chairperson and vice-chairperson, but no member of the Board who is 
employed in the public service of Ontario shall be paid any remuneration 
other than reimbursement for expenses actually incurred in the performance 
of his or her duties as a member of the Board or an honorarium in recogni- 
tion of salary lost by the public servant for attendance at a meeting of the 
Board. 


31.—(1) It is the duty and responsibility of the Board to administer the 
Plan and manage the Fund in accordance with this Act, the Plan and the 
Pension Benefits Act, 1987. 


(2) The Board shall appoint or employ an actuary, an auditor and such 
officers, employees, advisers, experts and other persons as are required to 
carry out the duties and responsibilities of the Board. 


(3) The Board may make rules and by-laws for the administration and 
management of the Plan and the Fund and for the conduct of the affairs of 
the Board and committees of the Board, and may, for such period as the 
Board determines and on such terms and conditions as the Board considers 
appropriate, assign or delegate to any officer, employee, member or com- 
mittee of the Board or other person retained by the Board the performance 
or exercise of any of the duties or responsibilities of the Board as the Board 
considers necessary or desirable. 


(4) Without restricting the generality of subsection (3), the Board may 
make rules, 


(a) prescribing the proofs to be furnished as a condition to the payment 
of a pension; 


(b) excluding from salary on which contributions to the Fund are based 
any payment to a member that is, in the opinion of the Board, not a 
regular and usual part of the normal remuneration for the member’s 
employment or is a payment in the nature of a special consideration 
or employee benefit; 


(c) approving forms and providing for their use; and 


(d) requiring members of the Plan, recipients of pensions under the Plan 
or applicants for pensions under the Plan to furnish information to or 
for the use of the Board, and prescribing the form thereof and the 
information to be furnished. 


32. The Board has and may exercise all of the powers and capacities of 
a natural person that are considered by the Board to be necessary or inci- 
dental to the carrying out of its duties and responsibilities under this Act 
and the Plan and, in particular, the Board may, 


(a) contract and be contracted with and sue and be sued; 


(b) acquire by purchase, lease or otherwise any real or personal property 
for its own use or as an investment of the Fund, and may sell, lease 
or otherwise dispose of all or any part of its property in its discretion; 


(c) participate with others as a partner or as a member of a syndicate or 
association of persons in the acquisition, holding, management or dis- 
position of any property by way of investment or otherwise; 
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(d) determine the rate of remuneration and the employee benefits and 
perquisites for its employees and the conditions of employment under 
which they are employed; 


(e) with the approval of the Management Board of Cabinet, enter into 
such arrangements as are considered necessary by the Board for the 
purchase from the Crown of the services of any employee or ministry 
of the Crown, or for the use of any facilities or equipment belonging 
to the Crown, that may assist the Board in the management or 
administration of the Plan or the Fund; and 


(f) with the approval of the Lieutenant Governor in Council, enter into 
an agreement to administer any other pension plan or fund or admin- 
ister a benefit plan to provide health or medical or other benefits to 
persons who have ceased to be members of the Plan and are entitled 
to a pension, and to recover, where appropriate, the costs of such 
administration from that plan or fund. 


33.—({1) The Board may establish such committees as are considered 
necessary or desirable. 


(2) A committee established by the Board may, with the approval of 
the Board and in accordance with the policy established by the committee 
or the Board, delegate to an officer or employee of the Board any of the 
duties and responsibilities of the committee, including those delegated to 
the committee by the Board. 


34. The quorum for any meeting of the Board or a committee of the 
Board shall be at least a majority of the members of the Board or commit- 
tee: 


35. The expenses of the operation of the Board, the administration of 
the Plan and the management of the Fund shall be paid out of the Fund. 


36.—(1) Any agreement in writing between a person and the Minister 
or the Crown for the reciprocal transfer of pension credits between the 
Public Service Superannuation Fund established under the Public Service 
Superannuation Act and another pension plan continues to apply to the Plan 
with all necessary modifications. 


(2) If the Board enters into a written agreement with an employer to 
whom the Plan does not extend for the transfer to the Plan of credit for a 
person’s service with that employer, the person shall, on becoming a mem- 
ber and requesting a transfer of credit to the Plan in accordance with the 
agreement, pay or cause to be paid into the Fund the amount provided for 
in the agreement for the purchase of the credit that is being transferred. 


(3) If the Board enters into a written agreement for the transfer from 
the Plan to another pension plan registered under the Income Tax Act 
(Canada) of credit in the Plan in respect of members who become members 
of the other plan, the Board shall, at the request of a member transferring 
credit from the Plan in accordance with the agreement, pay from the Fund 
to the Plan to which the member’s credit is being transferred the amount 
provided for in the agreement for the purchase of credit for the member in 
the other plan. 


(4) Subsections (1) to (3) apply despite section 11 or 13. 
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(5) The Board shall not enter into an agreement mentioned in sub- 
section (2) or (3) until the agreement is approved by the Lieutenant 
Governor in Council. 


37. After the close of each fiscal year, the Board shall submit to the 
Minister a report for the fiscal year just ended of the financial and other 
affairs of the Plan and the Fund, and the Minister shall submit the report to 
the Lieutenant Governor in Council and shall then lay the report before the 
Legislative Assembly if it is in session or, if not, at the next session. 


38.—(1) In the reports to the Minister under section 37, the Board 
shall identify, 


(a) the additional cost to the Plan of the pension provided to members of 
the Ontario Provincial Police Force by subsection 15 (4) over the cost 
of the pension or deferred pension that would be payable without that 
subsection; and 


(b) the financial benefit to the Plan from the contributions of members of 
the Ontario Provincial Police Force under subsection 6 (2), from the 
employer’s contributions made to match contributions under that sub- 
section, and from the return reasonably attributable to the investment 
of the contributions and of the proceeds received by the Fund from 
the transfers under subsections 7 (2) and (3) of this Act. 


(2) The Board shall also indicate in its reports the sufficiency of the 
financial benefits referred to in clause (1) (b) to meet the additional costs 
referred to in clause (1) (a) and whether those additional costs for pensions 
that are being paid at the end of the year for which the report is made have 
been met by the financial benefits that have then accrued to the Fund. 


39.—(1) Each employee of the Board and his or her heirs, executors 
and administrators shall be indemnified and saved harmless by the Board 
from and against all costs, charges and expenses sustained or incurred in or 
about any action, suit, proceeding or claim against him or her for any act, 
omission, deed, matter or other thing made, done or permitted or omitted 
to be made or done in or about the execution of the duties of his or her 
employment by the Board, and every payment made for the indemnification 
is an administrative expense of the Board. 


(2) Indemnification under subsection (1) does not extend to the act or 
omission to act of any person that was done or omitted to be done dishon- 
estly or in bad faith. 
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SCHEDULE 2 


Date of payment 


January 1, 1990 
February 1, 1990 
March 1, 1990 
April 1, 1990 
May 1, 1990 

June 1, 1990 

July 1, 1990 
August 1, 1990 
September 1, 1990 
October 1, 1990 
November 1, 1990 
December 1, 1990 
January 1, 1991 
February 1, 1991 
March 1, 1991 
April 1, 1991 

May 1, 1991 

June 1, 1991 

July 1, 1991 
August 1, 1991 
September 1, 1991 
October 1, 1991 
November 1, 1991 
December 1, 1991 
January 1, 1992 
February 1, 1992 
March 1, 1992 
April 1, 1992 
May 1, 1992 

June 1, 1992 

July 1.1992 
August 1, 1992 
September 15/1992 
October 1, 1992 
November 1, 1992 
December 1, 1992 


INTERIM PAYMENTS OF UNFUNDED LIABILITY 


Amount of payment 


$7,283 ,000 
7,316,000 
7,349,000 
7,381,000 
7,414,000 
7,448 ,000 
7,481,000 
7,514,000 
7,548,000 
7,582,000 
7,616,000 
7,650,000 
7,684,000 
7,718,000 
7,753,000 
7,787,000 
7,822,000 
7,857,000 

7,892,000 
7,928,000 
7,963 ,000 
7,999 ,000 
8,034,000 
8,070,000 
8,106,000 
8,143,000 
8,179,000 
8,216,000 
8,252,000 
8,289 ,000 
8,326,000 
8,364,000 
8,401,000 
8,439,000 
8,476,000 
8,514,000 
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Bill 37 


An Act to amend the Assessment Act 


The Hon. B. Grandmaitre 


Minister of Revenue 


Ist Reading June 21st, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill provides for a reduction in the business assessment of land used by distil- 
lers. For the 1989 taxation year, the business assessment is reduced from 140 per cent to 
100 per cent of the assessed value of the land. For the 1990 and subsequent taxation 
years, the business assessment is further reduced to 75 per cent of the assessed value. 
The Bill provides for compensating grants to the affected municipalities. 


The Bill also provides for the release of assessment information on comparable prop- 
erties, and permits the disclosure of information to municipalities and school boards to 
assist in their planning. 


SECTION 1. This amendment reduces the business assessment payable by distillers for 
the 1989 taxation year to 100 per cent of the assessed value of the land and to 75 per 
cent for the 1990 and subsequent taxation years. 


SECTION 2. This section provides authority for the Minister of Municipal Affairs to 
make grants in 1989, 1990 and 1991 to compensate municipalities for revenue losses 
resulting from the reduction in business assessment payable by distillers. 


SECTION 3. This section provides authority for the Minister of Municipal Affairs to 
make further grants in 1992, 1993 and 1994 to compensate those municipalities in which 
the losses of revenue resulting from the business assessment reduction for distillers are 
considered by the Minister to be significant. 


SECTION 4.—Subsection 1. This amendment extends the existing information disclosure 
provisions to employees of school boards in addition to assessors and municipal employ- 
ees. 


Subsection 2. This section will permit assessors to disclose information to ratepayers to 
assist them in determining the fairness of their assessments. Actual income and expense 
information on individual properties may not be disclosed. Municipalities and school 
boards will be supplied with assessment information to assist them for planning purposes, 
but not actual income and expense information on individual properties. 
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An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 7 (1) (a) of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1986, chapter 69, section 3, is repealed 
and the following substituted therefor: 


(a) The business of a distiller for a sum equal to, 


(i) for the 1989 taxation year, 100 per cent of the 
assessed value of the land so occupied or 
used, exclusive of the portion of the land 
occupied or used for the distilling of alcohol 
solely for industrial purposes, and for a sum 
equal to 75 per cent of the assessed value as 
to such last-mentioned portion, and 


(ii) for the 1990 and subsequent taxation years, 75 
per cent of the assessed value of the land so 
occupied or used. 


2. In each of the years 1989, 1990 and 1991, the Minister of 
Municipal Affairs may make grants, upon such terms and con- 
ditions as the Minister considers necessary, to any municipality 
to compensate the municipality for a loss of tax revenue result- 
ing from the reduction in the rate of business assessment pro- 
vided by clause 7 (1) (a) of the Assessment Act, as re-enacted by 
section 1 of this Act. 


3. In addition to any grants that may have been paid pur- 
suant to section 2, in each of the years 1992, 1993 and 1994, 
the Minister of Municipal Affairs may, where the Minister con- 
siders that the loss of revenue has been sufficiently significant, 
make further grants, upon such terms and conditions as the 
Minister considers necessary, to any municipality to further 
compensate the municipality for a loss in revenue resulting 
from the reduction in the rate of business assessment provided 


Grants by 
Minister of 
Municipal 
Affairs 


Additional 
grants 


Exception 


Idem 


Commence- 


ment 


Short title 


Bill 37 ASSESSMENT 1989 


by clause 7 (1) (a) of the Assessment Act, as re-enacted by sec- 
tion 1 of this Act. 


4.—(1) Subsection 57 (1) of the said Act is amended by 
inserting after ‘‘municipality’’ in the second line ‘‘or school 
board’’. 


(2) Section 57 of the said Act is amended by adding thereto 
the following subsections: 


(3) Despite subsection (1), upon the request of a person 
assessed under this Act, an assessor may provide sufficient 
information on similar real property in the vicinity, other than 
actual income and expense information on individual proper- 
ties, to enable the person to determine the fairness of that 
person’s assessment. 


(4) Despite subsection (1), the assessment commissioner 
shall make available to all municipalities and school boards 
within the assessment region for which the assessment com- 
missioner is appointed, information sufficient to enable them 
to meet their planning requirements other than actual income 
and expense information on individual properties. 


5. This Act shall be deemed to have come into force on the 
1st day of December, 1988. 


©. The short title of this Act is the Assessment Amendment 
Act, 1989. 
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Bill 37 1989 


An Act to amend the Assessment Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause 7 (1) (a) of the Assessment Act, being chapter 31 
of the Revised Statutes of Ontario, 1980, as re-enacted by the 
Statutes of Ontario, 1986, chapter 69, section 3, is repealed 
and the following substituted therefor: 


(a) The business of a distiller for a sum equal to, 


(i) for the 1989 taxation year, 100 per cent of the 
assessed value of the land so occupied or 
used, exclusive of the portion of the land 
occupied or used for the distilling of alcohol 
solely for industrial purposes, and for a sum 
equal to 75 per cent of the assessed value as 
to such last-mentioned portion, and 


(ii) for the 1990 and subsequent taxation years, 75 
per cent of the assessed value of the land so 
occupied or used. 


2. In each of the years 1989, 1990 and 1991, the Minister of 
Municipal Affairs may make grants, upon such terms and con- 
ditions as the Minister considers necessary, to any municipality 
to compensate the municipality for a loss of tax revenue result- 
ing from the reduction in the rate of business assessment pro- 
vided by clause 7 (1) (a) of the Assessment Act, as re-enacted by 
section 1 of this Act. 


3. In addition to any grants that may have been paid pur- 
suant to section 2, in each of the years 1992, 1993 and 1994, 
the Minister of Municipal Affairs may, where the Minister con- 
siders that the loss of revenue has been sufficiently significant, 
make further grants, upon such terms and conditions as the 
Minister considers necessary, to any municipality to further 
compensate the municipality for a loss in revenue resulting 
from the reduction in the rate of business assessment provided 
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by clause 7 (1) (a) of the Assessment Act, as re-enacted by sec- 
tion 1 of this Act. 


4.—(1) Subsection 57 (1) of the said Act is amended by 
inserting after ‘‘municipality’’ in the second line ‘‘or school 
board”’’. 


(2) Section 57 of the said Act is amended by adding thereto 
the following subsections: 


(3) Despite subsection (1), upon the request of a person 
assessed under this Act, an assessor may provide sufficient 
information on similar real property in the vicinity, other than 
actual income and expense information on individual proper- 
ties, to enable the person to determine the fairness of that 
person’s assessment. 


(4) Despite subsection (1), the assessment commissioner 
shall make available to all municipalities and school boards 
within the assessment region for which the assessment com- 
missioner is appointed, information sufficient to enable them 
to meet their planning requirements other than actual income 
and expense information on individual properties. 


5S. This Act shall be deemed to have come into force on the 
Ist day of December, 1988. 


6. The short title of this Act is the Assessment Amendment 
Act, 1989. 
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EXPLANATORY NOTE 


The purpose of the Bill is to make void any provision in a tenancy agreement pro- 
hibiting a tenant from keeping a pet in a rented residential premises. An exception is 
provided in the case of rental of a condominium unit if the declaration for that condo- 
minium prohibits owners from keeping pets. 


Bill 38 1989 


An Act to amend the Landlord and Tenant Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Landlord and Tenant Act, being chapter 232 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following section: 


97a.—(1) Any provision in a tenancy agreement prohibit- scene 
ing a tenant from keeping a pet in residential premises is void. pets void 


(2) Subsection (1) does not apply to a tenancy agreement in Exception 
respect of a unit of a corporation to which the Condominium R-S.O. 1980, 
Act applies if the declaration for that corporation prohibits the ~ is 
keeping of pets in units of the corporation. 


2. This Act comes into force on the day it receives Royal erany 
Assent. 


3. The short title of this Act is the Landlord and Tenant Short title 
Amendment Act, 1989. 
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An Act to revise the Veterinarians Act 
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Minister of Agriculture and Food —— 


Ist Reading June 29th, 1989 
2nd Reading 

3rd Reading 
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EXPLANATORY NOTES 


The Bill revises the Veterinarians Act. The main features of the revision are: 


¥, 


The Ontario Veterinary Association is continued as the College of Veterinari- 
ans of Ontario. 


The Lieutenant Governor in Council will appoint to the Council of the College 
not fewer than three and not more than five persons who are not veterinarians. 


The establishment of the Registration Committee, to consider licensing matters, 
with provision for appeal to the Health Disciplines Board. 


The establishment of the Accreditation Committee, to consider matters related 
to the issuance of certificates of accreditation to establish and operate veteri- 
nary clinics, with provision for appeal to the Health Disciplines Board. 


The establishment of the Complaints Committee, to consider and investigate 
complaints regarding members of the College, with power to refer matters to 
the Discipline Committee. 


The establishment of the Discipline Committee, to hear and determine specific 
allegations of professional misconduct, with power to impose a wide range of 
penalties and provision for appeal to the Divisional Court. 


The authority of the Council of the College to make regulations will be subject 
to the approval of the Lieutenant Governor in Council and to prior review by 
the Minister. In addition, the Minister may advise the Council of the College 
on the implementation of the Act and the regulations. Also, the Minister may 
request the Council to make, amend or revoke a regulation and, if the Council 
fails to act within sixty days after the request, the Lieutenant Governor in 
Council may make, amend or revoke the regulation. 


The Council of the College may establish standards required of veterinary facil- 
ities to qualify for a certificate of accreditation. The Lieutenant Governor in 
Council is given the power to determine the standards if the Council fails to act 
within sixty days of a request by the Minister to make, amend or revoke the 
standards. 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


1989 


An Act to revise the Veterinarians Act 


follows: 


1 


-—(1) In this Act, 


Definitions 


R.S.O. 1980, 
c. 196 


Hearings and 
submissions 
R.S.O. 1980, 
c. 484 
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“Board” means the Health Disciplines Board under the 
Health Disciplines Act; 


“by-laws”? means the by-laws made under this Act; 


“certificate of accreditation” means a certificate of accredita- 
tion issued under this Act to establish or operate a veteri- 
nary facility; 


“College” means the College of Veterinarians of Ontario; 
“Council” means the Council of the College; 


“drug” means drug as defined in Part VI of the Health Disci- 
plines Act; 


“impaired”’, in relation to a person, means suffering from a 
physical or mental condition or disorder of a nature and 
extent that adversely affects the person’s ability to practice 
veterinary medicine; 


“‘licence”” means a licence to engage in the practice of veteri- 
nary medicine issued under this Act; 


“Minister” means the Minister of Agriculture and Food; 


“practice of veterinary medicine” includes the practice of den- 
tistry, obstetrics including ova and embryo transfer, and 
surgery, in relation to an animal other than a human being; 


“Registrar” means the Registrar of the College; 
“regulations” means the regulations made under this Act; 


“veterinary facility” means a building, land or vehicle or any 
combination of them used or intended to be used as a place 
in or from which to engage in the practice of veterinary 
medicine. 


(2) Despite the Statutory Powers Procedure Act, no board, 
committee, person or group of persons shall be required to 
hold a hearing or to afford to any person an opportunity to 
appear or to make submissions before making a decision or 
proposal, giving a direction or otherwise disposing of a matter 
under this Act except to the extent that a hearing or an 
opportunity to appear or to make submissions is specifically 
required by this Act. 
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2. The Ontario Veterinary Association, a body corporate, 
is continued as a corporation without share capital under the 
name of “College of Veterinarians of Ontario’’. 


3.—(1) The principal object of the College is to regulate 
the practice of veterinary medicine and to govern its members 
in accordance with this Act, the regulations and the by-laws in 
order that the public interest may be served and protected. 


(2) For the purpose of carrying out its principal object, the 
College has the following additional objects: 


1. To establish, maintain and develop standards of 
knowledge and skill among its members. 


2. To establish, maintain and develop standards of 
qualification and standards of practice for the prac- 
tice of veterinary medicine. 


3. To establish, maintain and develop standards of 
professional ethics among its members. 


4. To promote public awareness of the role of the Col- 
lege. 


5. To perform such other duties and exercise such 
other powers as are imposed or conferred on the 
College under any Act. 


(3) For the purpose of carrying out its objects, the College 
has the capacity and the powers of a natural person. 


4.—(1) The council of the Ontario Veterinary Association 
is continued as the Council of the College and shall be the 
governing body and board of directors of the College and 
shall manage and administer its affairs. 


(2) The Council shall be composed of, 


(a) not fewer than nine and not more than fifteen per- 
sons who are members of the College and are elec- 
ted by the members of the College in the number 
and manner provided by by-law of the Council; and 


(b) not fewer than three and not more than five persons 
who are not members of the governing body of a 
self-regulating licensing body under any other Act 
or licensed under this Act and who are appointed 
by the Lieutenant Governor in Council. 
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(3) The persons appointed under clause (2) (b) shall be 
paid, out of the moneys appropriated therefor by the Legisla- 
ture, such expenses and remuneration as is determined by the 
Lieutenant Governor in Council. 


(4) The term of an appointment under clause (2) (b) must 
not exceed three years. 


(5) A person whose appointment under clause (2) (b) 
expires is eligible for reappointment but no person shall be 
appointed and reappointed for more than six consecutive 
years. 


(6) Every member of the College who, 
(a) practises or resides in Ontario; | 


(b) is the holder of a licence that is not limited to the 
practice of veterinary medicine for educational pur- 
poses only; 


(c) is not in default of an annual fee prescribed by the 
regulations; and 


(d) is not in default of filing a return required by the 
regulations, 


is qualified to vote at an election of members of the Council 
for the constituency to which the member of the College 
belongs. 


(7) The Council shall elect annually a president and one or 
more vice-presidents of the College from among the elected 
members of the Council. 


(8) The Council shall appoint a Registrar, and the Execu- 
tive Committee may appoint such other persons as are from 
time to time necessary or desirable in the opinion of the Exec- 
utive Committee to perform the work of the College. 


(9) A majority of the members of the Council constitutes a 
quorum. 


(10) Where one or more vacancies occur in the membership 
of the Council, the members remaining in office constitute the 
Council so long as their number is not fewer than a quorum. 


(11) The members of the council of the Ontario Veterinary 
Association who were in office immediately before the coming 
into force of this Act shall continue in office until the expira- 
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tion of their terms or until their offices otherwise become 
vacant. 


5.—(1) Every person who holds a licence is a member of 
the College subject to any conditions and limitations to which 
the licence is subject. 


(2) A member may resign his or her membership by filing 
with the Registrar a resignation in writing and the member’s 
licence is thereupon cancelled. 


(3) The Registrar may cancel a licence for non-payment of 
any fee prescribed by the regulations or for failure to file a 
return required by the regulations after giving the member at 
least two months notice of the default and intention to cancel. 


(4) A person whose licence is cancelled, revoked or sus- 
pended remains subject to the continuing jurisdiction of the 
College in respect of, 


(a) an investigation or disciplinary action arising out of 
his or her conduct while a member; and 


(b) an inquiry or proceeding related to whether the per- 
son is impaired. 


6. In addition to the Minister’s other powers and duties 
under this Act, the Minister may, 


(a) review the activities of the Council; 


(b) request the Council to undertake activities that, in 
the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 


(c) advise the Council with respect to the implementa- 
tion of this Act and the regulations and with respect 
to the methods used or proposed to be used by the 
Council to implement policies and to enforce its 
regulations and procedures; 


(d) request the Council to make, amend or revoke 
regulations respecting any matter under section 7 or 
the standards for veterinary facilities established 
under section 8. 


7.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council and with prior review by the Minister, the 
Council may make regulations with respect to the following 
matters: 


Membership 


Resignation 
of 
membership 


Cancellation 
for default of 
fees 


Continuing 
jurisdiction 


Powers of 
Minister 


Regulations 
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Prescribing classes of licences and governing the 
qualifications and requirements for the issuance of 
licences or any class thereof and prescribing the 
conditions and limitations thereof. 


Respecting any matter ancillary to the provisions of 
this Act with regard to the issuance, cancellation, 
suspension and revocation of licences. 


Respecting any matter ancillary to the provisions of 
this Act with regard to the issuance, renewal, sus- 
pension and revocation of certificates of accredita- 
tion. 


Prescribing classes of certificates of accreditation 
and governing the qualifications and requirements 
for the issuance and renewal of certificates of 
accreditation or any class thereof and prescribing 
the conditions and limitations thereof. 


Providing for the designation of members of the 
College as specialists, prescribing the qualifications 
and requirements for designation as a specialist, 
providing for the suspension or revocation of such a 
designation and for the regulation and prohibition 
of the use of the designation by members of the 
College. 


Governing the use of names and designations in the 
practice of veterinary medicine by members of the 
College. 


Authorizing entries in, and the form of maintenance 
of, registers of members and former members of the 
College and directories of veterinary facilities and 
providing for the issuance of certificates of standing 
by the Registrar. 


Prescribing and governing standards of practice for 
the profession. 


Regulating the compounding, dispensing and sale of 
drugs by members of the College, and the contain- 
ers and labelling of drugs compounded, dispensed 
or sold by members, and prescribing the records 
that shall be kept in respect of such compounding, 
dispensing and sale. 


1989 


10. 


ie 


| bee 


1S: 


14. 


15, 


16. 


ie 


18. 


1: 


VETERINARIANS Bill 39 


Establishing a special category of membership for 
retired members and determining the rights, privi- 
leges, duties and obligations of such members. 


Respecting the promotion or advertising of the 
practice of veterinary medicine. 


Prohibiting the practice of veterinary medicine 
where there is a conflict of interest and defining 
conflict of interest for the purpose. 


Defining professional misconduct for the purposes 
of this Act. 


Respecting the reporting and publication of deci- 
sions in disciplinary matters. 


Requiring the payment of annual fees by members 
of the College, fees for processing applications, 
licensing, certificates, examinations and inspections, 
including penalties for late payment, prompt pay- 
ment discounts and interest on late payments and 
fees for anything the Registrar is required or 
authorized to do, and prescribing the amounts 
thereof. 


Requiring the making of returns of information by 
members of the College in respect of names, 
addresses, telephone numbers, professional associ- 
ates, partners, employees and professional activi- 
ties. 


Providing for the compilation of statistical informa- 
tion on the supply, distribution, professional liabil- 
ity insurance and professional activities of members 
of the College and requiring members to provide 
the information necessary to compile such statistics. 


Requiring and providing for the inspection of veter- 
inary facilities and of the records kept by members 
of the College in connection with the practice of 
veterinary medicine. 


Authorizing the communication of material that 
comes to a person’s knowledge in the course of 
duties, employment, examination, review or investi- 
gation to specified classes of persons or for specified 
purposes. 


Application 
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20. Respecting the duties and authority of the Regis- 
trar. 


21. Prescribing and requiring the making and keeping 
of records by members of the College in respect of 
the practice of veterinary medicine. 


22. Exempting any member of the College from any 
provision of the regulations under such special cir- 
cumstances in the public interest as the Council con- 
siders advisable. 


23. Providing that any form required under this Act be 
in a form approved by the Registrar. 


(2) A regulation made under subsection (1) may be general 
or particular in its application. 


(3) For the purpose of prescribing the qualifications and 
requirements for the issuance of licences or the issuance and 
renewal of certificates of accreditation, the Council, in a regu- 
lation under subsection (1) or a standard under subsection 
8 (1), may adopt as its own the recognition or accreditation 
granted by any organization specified by the Council. 


(4) The Council shall, 


(a) forward a copy of each regulation made under sub- 
section (1) to each member of the College; and 


(b) keep a copy of each regulation made under subsec- 
tion (1) available for public inspection in the office 
of the College. 


(5) Where the Minister requests in writing under clause 
6 (d) that the Council make, amend or revoke a regulation or 
standard and the Council has failed to do so within sixty days 
after the request, the Lieutenant Governor in Council may 
make regulations respecting the subject-matter set out in the 
request. 


(6) In cases of conflict, a regulation made under subsection 
(5) prevails over a regulation or standard made under subsec- 
tion (1) or 8 (1) respectively. 


8.—(1) The Council may establish standards for veterinary 
facilities not inconsistent with this Act and the regulations 
which must be met in order to qualify for the issuance or 
renewal of a certificate of accreditation or any class thereof. 
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(2) The Council shall forward a copy of the standards 
established under subsection (1) to the Minister and to each 
member of the College and shall keep a copy available for 
public inspection in the office of the College. 


9.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the College not incon- 
sistent with this Act and the regulations and, without limiting 
the generality of the foregoing, may pass by-laws respecting 
the following matters: 


1. Prescribing the seal and other insignia of the Col- 
lege and providing for their use. 


2. Providing for the execution of documents by the 
College. 


3. Respecting banking and finance. 


4. Fixing the financial year of the College and provid- 
ing for the audit of the accounts and transactions of 
the College. 


5. Prescribing the number of vice-presidents of the 
College, prescribing procedures for the election of 
the president and vice-presidents and for the filling 
of vacancies in those offices. 


6. Respecting the calling, holding and conducting of 
meetings of the Council and the duties of members 
of the Council. 


7. Respecting the calling, holding and conducting of 
meetings of the membership of the College. 


8. Providing for the remuneration of members of the 
Council and members of committees other than 
members appointed by the Lieutenant Governor in 
Council, and providing for payment of necessary 
expenses of the Council and committees in the con- 
duct of their business. 


9. Providing for the appointment, composition, 
powers, duties and quorums of additional or special 
committees. 


10. Providing for the appointment of persons to make 
investigations for the purposes of this Act. 
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Providing procedures for the making, amending and 
revoking of by-laws. 


Respecting management of the property of the Col- 
lege. 


Respecting the application of the funds of the Col- 
lege and the investment and reinvestment of any of 
its funds not immediately required, and for the safe- 
keeping of its securities. 


Respecting the borrowing of money by the College 
and the giving of security therefor. 


Respecting membership of the College in other 
organizations the objects of which are not inconsis- 
tent with and are complementary to those of the 
College, the payment of annual assessments and 
provision for representatives at meetings. 


Delegating to the Executive Committee the powers 
and duties set out in the by-laws, but this paragraph 
does not authorize the delegation of the power to 
make, amend or revoke a regulation or a by-law. 


Fixing the number of members to be elected to the 
Council under clause 4 (2) (a) and defining consti- 
tuencies, and prescribing the number of representa- 
tives. 


Respecting and governing the qualifications, nomi- 
nation, election and term or terms of office of the 
members to be elected to the Council, and contro- 
verted elections. 


Prescribing the conditions disqualifying elected 
members from sitting on the Council and governing 
the filling of vacancies on the Council. 


(2) A by-law or resolution of the Council signed by a 
majority of the members of the Council is as valid as if passed 
at a meeting of the Council held for that purpose. 


(3) A by-law passed by the Council is not effective until 
confirmed by the members of the College at a meeting or by 
means of a vote conducted by mail. 


(4) The Council shall, 
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(a) forward a copy of each by-law confirmed under sub- 
section (3) to the Minister and to each member of 
the College; and 

(b) keep a copy of each by-law confirmed under subsec- 

tion (3) available for public inspection in the office 

of the College. 


(5) Subsection (3) does not apply to a by-law passed within 
four months after this Act comes into force. 


10.—(1) The following committees are hereby established: 
1. Executive Committee. 
2. Accreditation Committee. 
3. Registration Committee. 
4. Complaints Committee. 
5. Discipline Committee. 

(2) The Council shall appoint the committees referred to in 
subsection (1) and may establish and appoint such other com- 
mittees as it considers necessary 4 

(3) Where one or more vacancies occur in the membership 
of a committee, the members remaining in office constitute 
the committee so long as their number is not fewer than the 


prescribed quorum. 


(4) The Council shall name one member of each committee 
to chair the committee. 


(5) No person shall be appointed and reappointed to the 
Same committee for more than six consecutive years. 


11.—(1) No person shall engage in the practice of veteri- 
nary medicine or hold himself, herself or itself out as engaging 
in the practice of veterinary medicine unless the person is the 
holder of a licence. 


(2) Subsection (1) does not apply to prevent a person, 


(a) from rendering first aid or temporary assistance in 
an emergency without fee; 


(b) from treating an animal if the person is the owner 
of the animal, is a member of the household of the 
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owner of the animal or is employed for general agri- 
cultural or domestic work by the owner of the ani- 
mal; 


(c) from taking blood samples; 


(d) from preventing or treating fish and invertebrate 
diseases; 


(e) from collecting or using semen under the authority 
of a licence issued under the Artificial Insemination 
of Live Stock Act; 


(f) from collecting or transporting ova and embryos of 
animals other than mammals. 


(3) Subsection (1) does not apply to a student of veterinary 
medicine to the extent that the student is engaging in the 
undergraduate curriculum of studies at the Ontario Veterinary 
College of the University of Guelph. 


(4) For the purpose of clause (2) (b), a person is not the 
owner of an animal if the person buys the animal, treats it and 
resells it or intended to resell it to either the person who sold 
it to him or her or to that person’s nominee. 


(5) For the purposes of this section, proof of the perfor- 
mance of one act in the practice of veterinary medicine on one 
occasion is sufficient to establish engaging in the practice of 
veterinary medicine. 


(6) Part VI of the Health Disciplines Act does not apply to 
prevent a person who holds a licence from compounding, dis- 
pensing or selling drugs in the course of engaging in the prac- 
tice of veterinary medicine. 


(7) The Live Stock Medicines Act does not apply to prevent 
a person who holds a licence from selling a drug in the course 
of engaging in the practice of veterinary medicine to an owner 
of live stock for the treatment of live stock. 


12.—(1) The Executive Committee shall be composed of 
five members of the Council, including, 


(a) the president and one or two vice-presidents of the 
College; and 


(b) not more than three other members of the Council 
of whom one shall be a member of the Council 
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appointed to the Council by the Lieutenant Gover- 
nor in Council. 


(2) Three members of the Executive Committee constitute 
a quorum. 


(3) The Executive Committee shall perform such functions 
of the Council as are delegated to it by the Council, the by- 
laws or this Act. 


(4) Subject to ratification by the Council at its next meet- 
ing, the Executive Committee, between meetings of the Coun- 
cil, may perform any other function of the Council that, in the 
opinion of the Executive Committee, must be performed 
immediately. 


(5) Subsection (4) does not apply to authorize the Execu- 
tive Committee to make, amend or revoke a regulation, a by- 
law or a standard described under subsection 8 (1). 


13.—(1) The Registration Committee shall be composed 
of five persons of whom, 


(a) not fewer than three shall be members of the Coun- 
cil elected to the Council by the members of the 
College; 


one shall be a member of the Council appointed to 
the Council by the Lieutenant Governor in Council; 
and 


(b) 


(c) 


one may be a member of the College who is not a 
member of the Council. 


(2) Three members of the Registration Committee consti- 
tute a quorum. 


14.—(1) Subject to subsections (2) and (3), the Registrar 
shall issue a licence to any person who applies therefor in 
accordance with the regulations and who meets the qualifica- 
tions and requirements prescribed by the regulations. 


(2) The Registrar shall refuse to issue a licence where, in 
the opinion of the Registrar, 


(a) the applicant does not meet the qualifications and 
requirements for the issuance of the licence; 


(b) the past conduct of the applicant affords reasonable 
ground for believing that the applicant will not 
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engage in the practice of veterinary medicine with 
honesty and integrity; or 


(c) there is reasonable ground for believing that the 
applicant is impaired. 


SEA (3) The Registrar, on his or her own initiative, may refer 
Cocmittee and on the request of the applicant shall refer the application 
to the Registration Committee for a determination as to any 


of the matters mentioned in clauses (2) (a), (b) and (c). 


Power of (4) The Registration Committee shall determine the eligi- 

Registration a : F ; : 

Committee bility of applicants for licences referred to the Registration 
Committee under subsection (3) and may in any such case 
require an applicant to obtain such additional experience, 


education or training as the Registration Committee specifies. 


Exemption (5) The Registration Committee may exempt an applicant 
from compliance with any qualification or requirement for a 
licence. 


Directions to (6) The Registration Committee, after considering an appli- 
Registrar : ; : : 
cation for a licence, may direct the Registrar, 


(a) to issue the licence; 
(b) to refuse to issue the licence; or 


(c) to issue the licence subject to the conditions and 
limitations the Registration Committee specifies. 


Certificate of _ 15. No person shall establish or operate a veterinary facil- 
required ity except under and in accordance with a certificate of 


accreditation. 


Accreditation —_ 16.—(1) The Accreditation Committee shall be composed 
ommittee ° 
of five persons of whom, 


(a) not fewer than three shall be members of the Coun- 
cil elected to the Council by the members of the 
College; 


(b) one shall be a member of the Council appointed to 
the Council by the Lieutenant Governor in Council; 
and 


(c) one may be a member of the College who is not a 
member of the Council. 
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(2) Three members of the Accreditation Committee consti- 
tute a quorum. 


17.—(1) Subject to subsections (2) and (3), the Registrar 
shall issue or renew a certificate of accreditation upon the 
application of a member of the College who applies therefor if 
the applicant and the veterinary facility meet the qualifica- 
tions, requirements and standards prescribed by the regu- 
lations and by the Council for the proposed veterinary facility. 


(2) The Registrar shall refuse to issue or renew a certificate 
of accreditation where, in the opinion of the Registrar, the 
applicant or the veterinary facility does not meet the qualifica- 
tions, requirements and standards prescribed by the regu- 
lations and by the Council for the proposed veterinary facility. 


(3) The Registrar, on his or her own initiative, may refer 
and on the request of the applicant shall refer the application 
to the Accreditation Committee for a determination as to 
whether or not the applicant or the facility or both meet the 
qualifications, requirements and standards prescribed by the 
regulations and by the Council for the proposed veterinary 
facility. 


(4) The Accreditation Committee may exempt an applicant 
or veterinary facility from compliance with any qualification, 
requirement or standard for a certificate of accreditation. 


(5) The Accreditation Committee shall determine the eligi- 
bility of applicants and facilities for certificates of accredita- 
tion that are referred to the Accreditation Committee under 
subsection (3) and, after considering an application for the 
issuance or renewal of a certificate of accreditation, may 
direct the Registrar, 


(a) to issue or to renew the certificate of accreditation; 


(b) to refuse to issue or to renew the certificate of 
accreditation; or 


(c) to issue or to renew the certificate of accreditation 
subject to the conditions and limitations the 
Accreditation Committee specifies. 


18.—(1) Where, 


(a) the Registration Committee proposes to direct the 
Registrar to refuse to issue a licence or proposes to 
direct the Registrar to issue a licence subject to con- 
ditions or limitations; or 
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(b) the Accreditation Committee proposes to direct the 
Registrar to refuse to issue or to refuse to renew a 
certificate of accreditation, or proposes to direct the 
Registrar to issue or to renew a certificate of 
accreditation subject to conditions or limitations, 


the Registrar on behalf of the committee shall serve notice of 
the proposal, together with written reasons therefor, on the 
applicant and shall send a copy of the proposal and the writ- 
ten reasons to the Board. 


(2) Subsection (1) does not apply in respect of a proposal 
to refuse to issue a licence where the applicant previously held 
a licence that was suspended or revoked as a result of a deci- 
sion of the Discipline Committee, a decision of the Registra- 
tion Committee or a decision of the council of the Ontario 
Veterinary Association under a predecessor of this Act. 


(3) The applicant is entitled to a hearing by the Board, or 
to a review by the Board of his or her application and docu- 
mentary evidence in support thereof without oral evidence, if 
the applicant mails or delivers within fifteen days after the 
notice under subsection (1) is served on the applicant, notice 
in writing to the Board requiring the hearing or the review by 
the Board, as the applicant specifies. 


(4) The notice under subsection (1) shall inform the appli- 
cant of the right to a hearing or review by the Board as set out 
in subsection (3). 


(5) Where an applicant does not require a hearing or 
review by the Board in accordance with subsection (3), the 
Board shall so notify the committee making the proposal and 
the committee may carry out the proposal stated in its notice 
under subsection (1). 


(6) Where an applicant requires a hearing by the Board in 
accordance with subsection (3), the Board shall appoint a time 
for, give notice of and hold the hearing. 


(7) Where an applicant requires a review by the Board in 
accordance with subsection (3), the Board shall review the 
application and documentary evidence in support thereof 
without oral evidence. 


(8) The findings of fact of the Board pursuant to a hearing 
or review shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 
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(9) Three members of the Board constitute a quorum for 
the purpose of a proceeding under this section. 


(10) The Board shall, after the hearing or review in respect 
of a licence, 


(a) 


(b) 


(c) 


confirm the proposed decision of the Registration 
Committee; 


require the Registration Committee to direct the 
Registrar to issue a licence of the appropriate class 
subject to such conditions and limitations as the 
Board considers appropriate in cases where the 
Board finds that the applicant meets the qualifica- 
tions and requirements for registration and that the 
Committee has exercised its powers improperly; or 


refer the matter back to the Registration Commit- 
tee for further consideration, and the Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


(11) The Board shall, after the hearing or review in respect 
of a certificate of accreditation, 


(a) 


(b) 


(c) 


confirm the proposed decision of the Accreditation 
Committee; 


require the Accreditation Committee to direct the 
Registrar to issue or renew a certificate of accredita- 
tion for the appropriate class of veterinary facility 
subject to such conditions and limitations as the 
Board considers appropriate in cases where the 
Board finds that the applicant and the veterinary 
facility meet the qualifications, requirements and 
standards for the issuance or renewal of the certifi- 
cate of accreditation and that the Committee has 
exercised its powers improperly; or 


refer the matter back to the Accreditation Commit- 
tee for further consideration, and the Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


(12) The Board may extend the time for the giving of 
notice requiring a hearing by an applicant under this section 
before or after the expiration of such time where it is satisfied 
that there are apparent grounds for granting relief to the 
applicant and that there are reasonable grounds for applying 
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for the extension, and the Board may give such directions as it 
considers proper consequent upon the extension. 


(13) The College and the applicant who has required the 
hearing are parties to proceedings before the Board under this 
section. 


(14) Section 29, which relates to proceedings of the Disci- 
pline Committee, applies with necessary modifications to a 
hearing by the Board under this section. 


(15) A party to a hearing under this section shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. | 


(16) Members of the Board holding a hearing or review 
shall not have taken part before the hearing or review in any 
investigation or consideration of the subject-matter of the 
hearing or review other than at a previous hearing or review 
of the Board and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing or review with 
any person or with any party or any party's representative 
except upon notice to and opportunity for all parties to partic- 
ipate, but the Board may seek legal advice from an adviser 
independent from the parties and, in such case, the nature of 
the advice shall be made known to the parties in order that 
they may make submissions as to the law. 


(17) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies of a transcript of 
the oral evidence shall be furnished upon the same terms as in 
the Supreme Court. 


(18) No member of the Board shall participate in a decision 
of the Board following upon a hearing unless he or she was 
present throughout the hearing and heard the evidence and 
argument of the parties. 


(19) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to the person within a reasonable time after the mat- 
ter in issue has been finally determined. 


19.—(1) The Registrar shall maintain one or more regis- 
ters in which is entered, 


(a) the name of every person to whom a licence is 
issued; 
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(b) any designation of a member of the College as a 
specialist and any withdrawal of recognition of the 
member’s specialist status; 


(c) any conditions or limitations imposed on a licence 
by a committee; 


(d) any revocation, suspension, cancellation or termina- 
tion of a licence; 


(e) the fact and amount of a fine imposed by the Disci- 
pline Committee and the fact of a reprimand by the 
Discipline Committee, unless the Discipline Com- 
mittee directs that no entry be made; 


(f) where an entry results from a decision of a commit- 
tee, the name of the committee that made the deci- 
sion and any finding of the committee resulting in 
the entry; 


(g) the date of the decision or order that results in an 
entry under this subsection; and 


(h) any other information authorized to be entered by 
the regulations. 


(2) The Registrar shall maintain one or more directories in 
which is entered the name of every person who is the holder 
of a certificate of accreditation identifying the location and 
class of the veterinary facility for which the certificate of 
accreditation is issued, the conditions and limitations attached 
to the certificate of accreditation, the date of expiry of the 
certificate of accreditation, every revocation or suspension of 
a certificate of accreditation and any other information 
authorized to be entered by the regulations. 


(3) Any person has the right, during normal business hours, 
to inspect the registers and directories maintained by the Reg- 
istrar. 


(4) The Registrar may maintain the registers and directo- 
ries mentioned in subsections (1) and (2) in the form of books 
or may maintain them in any electronic or other medium that 
provides a visual display of recorded information. 


20. Every person who is a member, other than a life 
member, of the Ontario Veterinary Association immediately 
before this Act comes into force shall be deemed to be the 
holder of a licence that is subject to the terms, conditions and 
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limitations that applied to the person’s registration, and is a 
member of the College. 


21. Every certificate of accreditation issued under the 
Veterinarians Act, being chapter 522 of the Revised Statutes of 
Ontario, 1980, and in force immediately before this Act comes 
into force shall be deemed to be a certificate of accreditation 
issued under this Act that is subject to the terms, conditions 
and limitations that applied to it immediately before the com- 
ing into force of this Act. 


22.—(1) The Registrar may refer a certificate of accredita- 
tion to the Accreditation Committee where the Registrar is of 
the opinion that there is reasonable ground for believing that, 


(a) the holder of the certificate of accreditation or the 
veterinary facility in respect of which the certificate 
of accreditation was issued has ceased to meet the 
qualifications, requirements and standards pre- 
scribed by the regulations and by the Council for 
the issuance or renewal of the certificate of accredi- 
tation; 


(b) the veterinary facility in respect of which the certifi- 
cate of accreditation was issued is being used or has 
been used in contravention of a term, condition or 
limitation of the certificate of accreditation; or 


(c) the veterinary facility in respect of which the certifi- 
cate of accreditation was issued is being used or has 
been used as a veterinary facility of a class other 
than the class for which the certificate of accredita- 
tion was issued or renewed. 


(2) The Accreditation Committee shall appoint a time for, 
give notice of and hold a hearing to determine the allegation 
in respect of the certificate of accreditation or the holder 
thereof. 


(3) Where the Accreditation Committee finds that an alle- 
gation mentioned in clause (1) (a), (b) or (c) is valid, the 
Accreditation Committee may, by order, 


(a) revoke the certificate of accreditation; 


(b) suspend the certificate of accreditation for a stated 
period not exceeding two years; 


(c) suspend the certificate of accreditation pending the 
demonstration, in such manner as the Committee 
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specifies, of compliance with such standards as are 
specified by the Committee; 


(d) change the class of veterinary facility authorized by 
the certificate of accreditation; or 


(e) impose such conditions and limitations or such fur- 
ther conditions and limitations on the certificate of 
accreditation as are specified by the Committee, 


or any combination thereof. 


(4) Subsections 28 (5) to (15) and section 29, which relate 
to proceedings before the Discipline Committee, apply with 
necessary modifications to proceedings before the Accredita- 
tion Committee under subsection (2). 


(5) The College and the holder of the certificate of accredi- 
tation in respect of which the hearing is held are parties to the 
hearing before the Accreditation Committee under subsection 


(2). 


(6) The jurisdiction of the Discipline Committee is not 
affected by the commencement of proceedings or the making 
of an order under this section. 


23.—(1) The Complaints Committee shall be composed of 
not fewer than three and not more than ten persons of whom, 


(a) at least one is a member of the Council appointed 
to the Council by the Lieutenant Governor in 
Council; and 


(b) the others are members of the College, of whom at 
least one, but not the majority, is a member of the 
Council. 


(2) A member of the Complaints Committee who takes 
part in the consideration or investigation of a complaint 
regarding the conduct of a member or former member of the 
College is not eligible to take part as a member of the Disci- 
pline Committee in proceedings before the Discipline Com- 
mittee in respect of the same conduct of the member or for- 
mer member of the College. 


(3) A majority of the members of the Complaints Commit- 
tee, one of whom is a person appointed to the Council by the 
Lieutenant Governor in Council, constitutes a quorum. 
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24.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public or 
members of the College regarding the conduct of a member or 
former member of the College, but no action shall be taken 
by the Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Regis- 
trar and the member or former member whose con- 
duct is being investigated has been notified of the 
complaint and given at least two weeks in which to 
submit in writing to the Committee any explan- 
ations or representations the member or former 
member may wish to make concerning the matter; 
and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Complaints Committee in accordance with the 
information it receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or, for the pur- 
poses of section 33, be brought to the attention of 
the Registrar; 


(b) direct that the matter not be referred to the Disci- 
pline Committee or brought to the attention of the 
Registrar under clause (a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Act or the regulations or by-laws. 


(3) The Complaints Committee shall give its decision in 
writing to the Registrar and, where the decision is made under 
clause (2) (b) or (c), its reasons therefor. 


(4) The Complaints Committee may require the member or 
former member whose conduct was considered or investigated 
by the Committee to appear before the Committee and the 
Committee may provide the member or former member with 
advice in respect of the practice of veterinary medicine. 


25.—(1) Where the Complaints Committee has made a 
disposition of a complaint respecting a member or former 
member of the College under section 24, the Registrar shall 
send to the member or former member and to the complain- 
ant, by prepaid first class mail, a copy of the written decision 
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made by the Committee including reasons therefor, if any, 
together with notice advising of the right of review under sub- 
section (2). 


(2) A complainant or the member or former member of the 
College complained against who is not satisfied with the deci- 
sion made by the Complaints Committee disposing of a com- 
plaint, except a decision to refer a matter to the Discipline 
Committee or to bring a matter to the attention of the Regis- 
trar, may within twenty days of the mailing of the written 
decision request the Board to review the decision. 


(3) Upon receipt of a request under subsection (2), the 
Board shall require the Registrar to transmit to the Board 
within fifteen days of the Board’s request a record of the 
investigation and all such documents and things upon which 
the decision was based and the Board shall review the deci- 
sion after giving the complainant an opportunity to state his or 
her complaint and the member or former member an opportu- 
nity to state his or her answer thereto personally, by an agent 
or in writing. 


(4) Despite the Statutory Powers Procedure Act, a review 
by the Board shall be closed to the public, but if the member 
or former member whose conduct or actions are the subject- 
matter of the review requests otherwise by a notice delivered 
to the Board before the day fixed for the review, the Board 
shall conduct the review in public except where the Board is 
of the opinion that, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the review in public. 


(5) Subsections 29 (1), (2) and (3), which relate to proceed- 
ings of the Discipline Committee, apply with necessary modi- 
fications to a review by the Board under this section. 


26. Where a complaint respecting a member or former 
member of the College has not been disposed of by the Com- 
plaints Committee within 120 days after the complaint is 
made, the Board upon application therefor may require the 
Complaints Committee to make an investigation and, where 
the investigation of the complaint has not been undertaken, 
completed and reported on to the Board by the Committee 
within 120 days after the Board’s request, the Board shall 
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undertake such investigation and possesses all the powers of 
investigation of the Complaints Committee under this Act. 


27.—(1) The Board may, after review or investigation of a 
complaint under section 25 or 26, 


(a) confirm the decision, if any, made by the Com- 
plaints Committee; 


make such recommendations to the Complaints 
Committee as the Board considers appropriate; or 


(b) 


require the Complaints Committee to take such 
action or proceeding as the Committee is authorized 
to undertake under this Act. 


(c) 


(2) Three members of the Board constitute a quorum for 
the purposes of an investigation or review of a complaint. 


(3) The Board shall give its decision and reasons therefor in 
writing to the complainant and the member of the College 
complained against. 


28.—(1) The Discipline Committee shall be composed of 
ten members of the Council of whom two shall be persons 
appointed to the Council by the Lieutenant Governor in 
Council. 


(2) Three members of the Discipline Committee, one of 
whom is a person appointed to the Council by the Lieutenant 
Governor in Council, constitute a quorum, and all disciplinary 
decisions of the Committee require the vote of a majority of 
the members of the Committee present at the meeting. 


(3) The Discipline Committee may sit in two or more pan- 
els simultaneously so long as a quorum of the Committee is 
present in each panel. 


(4) The person chairing the Discipline Committee shall 
assign the members of the Committee to its panels and may 
change an assignment at any time. 


(5) Where a proceeding is commenced before the Disci- 
pline Committee and the term of office on the Council or on 
the Committee of a person sitting for the hearing expires or is 
terminated, other than for cause, before the proceeding has 
been disposed of but after evidence has been heard, the per- 
son shall be deemed to remain a member of the Committee 
for the purpose of completing the proceeding in the same 
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manner as if the person’s term of office had not expired or 
been terminated. 


(6) Where the Discipline Committee commences a hearing 
and any member thereof becomes unable to continue to act, 
the remaining members may complete the hearing despite the 
absence of the member or members and may render a deci- 
sion as effectually as if all members of the Committee were 
present throughout the hearing, despite the absence of a quo- 
rum of the Committee. 


(7) The findings of fact of the Discipline Committee pur- 
Suant to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of the Statutory Powers Procedure Act. 


(8) A party to a hearing before the Discipline Committee 
shall be afforded an opportunity to examine before the hear- 
ing any written or documentary evidence that will be pro- 
duced or any report the contents of which will be given in evi- 
dence at the hearing. 


(9) A party to a hearing before the Discipline Committee 
who intends to call an expert witness at the hearing shall, at 
least ten days before the commencement of the hearing, 
deliver to the other party a report, signed by the expert, set- 
ting out his or her name, address and qualifications and the 
substance of his or her proposed testimony. 


(10) An expert witness shall not testify at a hearing before 
the Discipline Committee unless subsection (9) has been com- 
plied with, except, 


(a) with the permission of the Committee; 
(b) with the consent of the other party; or 
(c) to give reply evidence. 


(11) Members of the Discipline Committee holding a hear- 
ing shall not have taken part before the hearing in any investi- 
gation or consideration of the subject-matter of the hearing 
other than as a member of the Council or the Executive Com- 
mittee considering the referral of the matter to the Discipline 
Committee or at a previous hearing of the Committee, and 
shall not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any 
party or any party’s representative except upon notice to and 
opportunity for all parties to participate, but the Committee 
may seek legal advice from an adviser independent from the 
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parties and, in such case, the nature of the advice shall be 
made known to the parties in order that they may make sub- 
missions as to the law. 


(12) The oral evidence taken before the Discipline Com- 
mittee at a hearing shall be recorded and, if so required, 
copies of a transcript of the oral evidence shall be furnished 
upon the same terms as in the Supreme Court. 


(13) No member of the Discipline Committee shall partici- 
pate in a decision of the Committee following upon a hearing 
unless he or she was present throughout the hearing and 
heard the evidence and argument of the parties. 


(14) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to the person within a reasonable time after the mat- 
ter in issue has been finally determined. 


(15) The Discipline Committee may determine its own 
practice and procedure in relation to hearings and may, sub- 
ject to section 28 of the Statutory Powers Procedure Act, make 
rules governing such practice and procedure and the exercise 
of its powers in relation thereto that are not inconsistent with 
this Act and may prescribe such forms as are considered 
advisable. 


(16) The College and the member or former member of the 
College whose conduct is being investigated are parties to the 
proceedings before the Discipline Committee. 


29.—(1) No person shall, 


(a) take or attempt to take a photograph, motion pic- 
ture, audio or video recording or other record cap- 
able of producing visual or aural representations by 
any means, 


(i) of any person at a hearing of the Discipline 
Committee, 

(ii) of any person entering or leaving a hearing of 
the Discipline Committee, or 

(iii) of any person in the building in which a hear- 
ing of the Discipline Committee is held, 
where there is reasonable ground for believing 
that the person is there for the purpose of 
attending the hearing; or 
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(b) publish, broadcast, reproduce or otherwise dissemi- 
nate a photograph, motion picture, audio or video 
recording or record taken in contravention of clause 


(a). 
(2) Subsection (1) does not apply to, 


(a) a person unobtrusively making handwritten notes or 
sketches at a hearing; 


(b) a solicitor or party unobtrusively making an audio 
recording at a hearing that is used only as a substi- 
tute for handwritten notes for the purposes of the 
hearing; 


(c) a person taking a photograph, motion picture, 
audio or video recording or other record with the 
authorization of the Discipline Committee for any 
purpose of the hearing; or 


(d) a person taking a photograph, motion picture, 
audio or video recording or other record with the 
authorization of the Discipline Committee and the 
consent of the parties and of the witnesses to be 
recorded, for such educational or instructional pur- 
poses as the Committee approves. 


(3) No person shall publish by any means the name of a 
member or former member of the College who is a party to a 
hearing by the Discipline Committee or any information 
which could reasonably serve to identify the member or for- 
mer member, 


(a) unless the member or former member consents to 
such publication; or 


(b) until the Discipline Committee completes the hear- 
ing and makes a decision that is required by subsec- 
tion 19 (1) to be entered in a register. 


(4) Despite subsection (3), the Registrar may notify any 
person who, in the Registrar’s opinion, is interested in a Dis- 
cipline Committee hearing into the conduct of a member or 
former member of the College of the time and place of the 
hearing and, in so doing, may identify the member or former 
member. 


30.—(1) The Council or the Executive Committee, by res- 
olution, may direct the Discipline Committee to hold a hear- 
ing and determine any allegation of professional misconduct 
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or serious neglect on the part of a member or former member 
of the College specified in the resolution. 


(2) The Discipline Committee shall, 


(a) 


(b) 


(c) 


when so directed by the Council, the Executive 
Committee or the Complaints Committee, hear and 
determine allegations of professional misconduct or 
serious neglect against a member or former member 
of the College; 


hear and determine matters referred to it under sec- 
tion 37; and 


perform such other duties as are assigned to it by 
the Council. 


(3) A member or former member of the College shall be 
found guilty of professional misconduct by the Discipline 
Committee if, 


(a) 


(b) 


(c) 


(d) 


the member or former member has been found 
guilty of an offence relevant to the suitability to 
practise veterinary medicine, upon proof of such 
finding; 


the member’s or former member’s rights or privi- 
leges related to the practice of veterinary medicine 
under an Act of the Parliament of Canada or of the 
Legislature of Ontario, other than this Act, or the 
regulations thereunder, have been restricted or 
withdrawn, unless by the request of the member or 
former member, upon proof thereof; 


there has been a finding of professional misconduct 
or serious neglect, or a like finding, against the 
member or former member by a veterinary author- 
ity in another jurisdiction, upon proof of such find- 
ing; or 


the member or former member has been guilty in 
the opinion of the Committee of professional mis- 
conduct as defined in the regulations. 


(4) A member or former member of the College shall be 
found guilty of serious neglect by the Discipline Committee if 
the member or former member has displayed in his or her 
professional care of an animal a lack of knowledge, skill or 
judgment or disregard for the welfare of the animal of a 
nature or to an extent that demonstrates the member or for- 
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mer member is unfit to engage in the practice of veterinary 
medicine or is fit to engage in the practice of veterinary medi- 
cine only subject to the conditions and limitations imposed by 
the Discipline Committee. 


(5S) Where the Discipline Committee finds a member or for- 
mer member of the College guilty of professional misconduct 
or serious neglect, it may by order, 


(a) revoke the licence of the member; 


(b) withdraw recognition of the specialist status of the 
member; 


(c) suspend the licence of the member or suspend rec- 
ognition of the specialist status of the member, or 
both, for a stated period or pending the demonstra- 
tion of such facts as are specified by the Committee; 


(d) impose such conditions and limitations upon the 
licence of the member for such period of time as is 
specified by the Committee or pending the demon- 
stration of such facts as are specified by the Com- 
mittee; 


(e) impose such fine as the Committee considers appro- 
priate, to a maximum of $5,000, to be paid by the 
member or former member to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund; 


(f) reprimand the member or former member; 


(g) direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms 
as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that 
the commencement of the proceedings was unwarranted, the 
Committee shall order that the College reimburse the member 
or former member of the College for his or her costs or such 
portion thereof as the Committee fixes. 


(7) Where the Discipline Committee imposes a fine or 
reprimands a member or former member, the Committee may 
direct that the fact and amount of the fine or the fact of the 
reprimand not be entered in a register required to be kept 
under subsection 19 (1). 
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31.—(1) Where the Discipline Committee finds a member 


“t decision of OF former member of the College guilty of professional mis- 
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conduct or serious neglect, 


(a) the Registrar shall publish the finding, with or with- 
out the reasons therefor, in a publication of the Col- 
lege; and 


the Registrar shall serve a copy of the decision upon 
the person, if any, complaining in respect of the 
conduct or actions of the member or former mem- 
ber: 


(b) 


(2) If the finding of the Discipline Committee is required 
by subsection 19 (1) to be recorded in a register, the Registrar 
shall include the name of the member or former member in 
the publication required under clause (1) (a). 


(3) If the Discipline Committee directs that no entry be 
made in a register, the Registrar shall not include the name of 
the member or former member in the publication required 
under clause (1) (a). 


32.—(1) Where the Discipline Committee revokes or sus- 
pends a licence, withdraws or suspends recognition of special- 
ist status or imposes conditions or limitations upon a licence 
on the ground of serious neglect, the decision takes effect 
immediately even if an appeal is taken from the decision, 
unless the court to which the appeal is taken otherwise orders. 


(2) Where the Discipline Committee revokes or suspends a 
licence, withdraws or suspends recognition of specialist status 
or imposes conditions or limitations upon a licence on the 
ground of professional misconduct, the order does not take 
effect until the time for appeal from the order has expired 
without an appeal being taken or, if taken, the appeal has 
been disposed of or abandoned. 


33.—(1) In this section, ‘“‘board of inquiry” means a board 
of inquiry appointed by the Executive Committee under sub- 
section (2). 


(2) Where the Registrar receives information leading the 
Registrar to believe that a member of the College may be 
impaired, the Registrar shall make such inquiry as he or she 
considers appropriate and report to the Executive Committee 
which may, upon notice to the member of the College, 
appoint a board of inquiry composed of at least two members 
of the College and one member of the Council appointed 
thereto by the Lieutenant Governor in Council. 
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(3) The board of inquiry shall make such inquiries as it con- 
siders appropriate and may require the member of the College 
to submit to physical and mental examinations by such quali- 
fied persons as the board of inquiry designates, but not to 
more than one examination in each area of medical specialty 
and if the member of the College refuses or fails to submit to 
such examinations, the board of inquiry may order that the 
member’s licence be suspended until he or she complies. 


(4) The board of inquiry shall report its findings to the 
Executive Committee and deliver a copy thereof and a copy 
of any report obtained under subsection (3) to the member of 
the College about whom the report is made and if, in the 
opinion of the Executive Committee, the evidence so war- 
rants, the Executive Committee shall refer the matter to the 
Registration Committee to hold a hearing and may suspend 
the member’s licence until the determination of whether or 
not the member is impaired becomes final. 


(5) The College, the member of the College being investi- 
gated and any other person specified by the Registration 
Committee are parties to a hearing before the Registration 
Committee under this section. 


(6) A legally qualified medical practitioner is not compella- 
ble to produce at the hearing his or her case histories, notes 
or any other records constituting medical evidence but, when 
required to give evidence, shall prepare a report containing 
the medical facts, findings, conclusions and treatment. 


(7) The report required under subsection (6) is receivable 
in evidence without proof of its making or of the signature of 
the legally qualified medical practitioner making the report 
but a party who is not tendering the report as evidence has 
the right to summon and cross-examine the medical practi- 
tioner on the contents of the report. 


(8) The Registration Committee shall, after the hearing, 


(a) make a finding as to whether or not the member of 
the College is impaired; and 


(b) where the member of the College is found to be 
impaired, by order, 


(i) revoke the member’s licence, 
(ii) suspend the member’s licence either indefi- 


nitely or pending the demonstration of such 
facts as the Committee specifies, or 
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(iii) impose such conditions and limitations upon 
the member’s licence as the Committee con- 
siders appropriate. 


(9) Subsections 28 (5) to (15) and 29 (1), (2) and (3), which 
relate to proceedings of the Discipline Committee, apply with 
necessary modifications to proceedings of the Registration 
Committee under this section. 


(10) Despite the Statutory Powers Procedure Act, a hearing 
by the Registration Committee under this section shall be 
closed to the public but, if the member of the College who is 
the subject-matter of the hearing requests otherwise by a 
notice delivered to the Registration Committee before the day 
fixed for the hearing, the Registration Committee shall con- 
duct the hearing in public except where, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the hearing in public. 


(11) Subsections (1) to (10) apply with necessary modifica- 
tions to an inquiry or hearing into whether or not a former 
member of the College was impaired when he or she was a 
member of the College, and for such purposes the board of 
inquiry or Registration Committee, as the case may be, may 
provide that the revocation or suspension of a licence or the 
imposition of conditions or limitations upon a licence take 
effect at the same time as or immediately after an existing 
revocation or suspension. 


34. Where the Registration Committee revokes, suspends 
or imposes conditions or limitations upon the licence of a 
member of the College on the ground that the member is 
impaired, the decision takes effect immediately even if an 
appeal is taken from the decision, unless the court to which 
the appeal is taken otherwise orders. 


35.—(1) A party to, 


(a) a proceeding before the Discipline Committee 
under section 30; 


(b) a proceeding before the Registration Committee 
under section 33; 
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(c) a proceeding before the Accreditation Committee 
under section 22; 


(d) a hearing by the Board in respect of a proposal by 
the Registration Committee related to the issuance 
of a licence or the imposition of conditions or limi- 
tations on a licence; or 


(e) a hearing by the Board in respect of a proposal by 
the Accreditation Committee related to the issuance 
or renewal of a certificate of accreditation or the 
imposition of conditions or limitations on a certifi- 
cate of accreditation, 


may appeal to the Divisional Court from the decision or order 
of the committee or the Board. 


(2) Upon the request of a party desiring to appeal to the 
Divisional Court and upon payment of a reasonable adminis- 
trative fee therefor, the Registrar or the Executive Secretary 
of the Board, as the case requires, shall furnish the party with 
a certified copy of the record of the proceedings. 


(3) An appeal under this section may be made on questions 
of law or fact or both and the court may affirm or may rescind 
the decision of the Board or the committee appealed from and 
may exercise all powers of the Board or the committee app- 
ealed from to take any action which the Board or the commit- 
tee appealed from may take and as the court considers prop- 
er, and for such purposes the court may substitute its opinion 
for that of the Board or the committee appealed from or the 
court may refer the matter back to the Board or the commit- 
tee appealed from for rehearing, in whole or in part, in 
accordance with such directions as the court considers proper. 


36.—(1) Where the Registrar believes on reasonable 
ground that a member or former member of the College has 
committed an act of professional misconduct or serious neg- 
lect or that there is cause to refuse to issue or renew or to sus- 
pend or revoke a certificate of accreditation, the Registrar, 
with the approval of the Executive Committee, by order may 
appoint one or more persons to investigate whether such act 
has occurred or whether there is such cause, and the person or 
persons appointed shall report the results of the investigation 
to the Registrar. 


(2) For purposes relevant to the subject-matter of an inves- 
tigation under this section, a person appointed to make an 
investigation may inquire into and examine the practice of the 
member or former member in respect of whom the investiga- 
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tion is being made and may, upon production of his or her 
appointment, enter at any reasonable time the business prem- 
ises of the member or former member, make reasonable 
inquiries of any person and examine documents and things rel- 
evant to the subject-matter of the investigation. 


(3) Every member and former member of the College shall 
co-operate fully with a person appointed to make an investiga- 
tion into his or her practice. 


(4) Where a justice of the peace is satisfied on evidence 
upon oath that the Registrar had grounds for appointing and 
by order has appointed one or more persons to make an 
investigation, the justice may, whether or not an investigation 
has been made or attempted under subsection (2), issue a 
warrant authorizing the person or persons making the investi- 
gation and named in the warrant, to enter any premises in 
which the member or former member of the College in 
respect of whom the investigation is being made has engaged 
in the practice of veterinary medicine or maintained records, 
to search for any documents or things relevant to the subject- 
matter of the investigation. 


(5) A warrant issued under subsection (4) authorizes the 
person or persons named in the warrant to carry out the war- 
rant by force if necessary and together with such police offic- 
ers as are called upon for assistance. 


(6) A warrant issued under subsection (4) shall specify the 
hours and days during which it may be executed. 


(7) A warrant issued under subsection (4) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the warrant is issued. 


(8) A justice of the peace may receive and consider an 
application for a warrant under subsection (4) without notice 
to and in the absence of the member or former member of the 
College whose practice is being investigated. 


(9) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any documents or 
things examined under this section relating to the member or 
former member whose practice is being investigated and to 
the subject-matter of the investigation for the purpose of mak- 
ing copies or extracts and shall promptly return such docu- 
ments or things to the member or former member whose prac- 
tice is being investigated. 
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(10) Any copy or extract made as provided in subsection 
(9) and certified to be a true copy or extract by the person 
who made it is admissible in evidence to the same extent as, 
and has the same evidentiary value as, the document or thing 
of which it is a copy or extract. 


(11) The Registrar shall report the results of the investiga- 
tion to the Council or such committee as the Registrar consid- 
ers appropriate. 


37.—(1) A person whose licence has been revoked for 
cause under this Act, or whose registration has been cancelled 
for cause under a predecessor of this Act, may apply in writ- 
ing to the Registrar for the issuance of a licence, but the 
application shall not be made sooner than two years after the 
revocation or cancellation or one year after any prior appli- 
cation for issuance of the licence. 


(2) A person whose licence has been suspended for cause 
under this Act, or whose registration has been suspended for 
cause under a predecessor of this Act, for more than one year 
or for other than a specific period, may apply in writing to the 
Registrar for the removal of the suspension, but the appli- 
cation shall not be made sooner than one year after the com- 
mencement of the suspension or one year after any prior 
application for the removal of the suspension. 


(3) A person to whose licence terms, conditions or limita- 
tions have been attached for cause under this Act, or under a 
predecessor of this Act, may apply in writing to the Registrar 
for removal or alteration of the terms, conditions or limita- 
tions, but the application shall not be made sooner than one 
year after the commencement of the terms, conditions or limi- 
tations or one year after any prior application for removal or 
alteration of the terms, conditions or limitations. 


(4) Subsection (3) does not apply to a person whose licence 
is the subject of conditions or limitations imposed as a result 
of a proposal or decision of the Registration Committee under 
clause 14 (6) (c). 


(5) The Registrar shall refer an application under subsec- 
tion (1), (2) or (3) to the committee that ordered the revoca- 
tion, suspension, condition or limitation, as the case may be, 
and the committee shall hold a hearing respecting the appli- 
cation. 


(6) Where the council of the Ontario Veterinary Associa- 
tion ordered the cancellation, suspension, term or condition 
under a predecessor of this Act, the Registrar shall refer the 
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application under subsection (1), (2) or (3) to the committee 
which, under this Act, would have jurisdiction over the 
subject-matter that resulted in the cancellation, suspension, 
term or condition and the committee shall hold a hearing 
respecting the application. 


(7) Subsections 28 (5) to (15) and 29 (1), (2) and (3), which 
relate to hearings by the Discipline Committee, and subsec- 
tion 33 (10), which relates to hearings by the Registration 
Committee into whether or not a member is impaired, apply 
with necessary modifications to proceedings of the Registra- 
tion Committee under this section. 


(8) The provisions of this Act which relate to proceedings 
of the Discipline Committee apply to proceedings of the Disci- 
pline Committee under this section. 


(9) The applicant and the College are parties to a hearing 
under subsection (5) or (6). 


(10) The committee shall, after the hearing under subsec- 
tion (5) or (6), report its decision and reasons to the parties 
and direct the Registrar, 


(a) to issue the licence; 
(b) to refuse to issue the licence; 


(c) to issue the licence subject to the conditions and 
limitations the committee specifies; 


(d) to remove the suspension of the licence; 
(e) to refuse to remove the suspension of the licence; 


(f) to remove or alter any of the terms, conditions or 
limitations attached to the licence; or 


(g) to refuse to remove or alter any of the terms, condi- 
tions or limitations attached to the licence. 


38.—(1) Every person engaged in the administration of 
this Act, including any person making an investigation under 
section 36, shall preserve secrecy with respect to all matters 
that come to his or her knowledge in the course of his or her 
duties, employment, examination, review or investigation and 
shall not communicate any such matters to any other person 
except, 
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(a) as may be permitted by the regulations or required 
in connection with the administration of this Act 
and the regulations and by-laws, or any proceeding 
under this Act or the regulations; 


(b) to his or her counsel; or 


(c) with the consent of the person to whom the inform- 
ation relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony or to produce any document or 
thing in any action or proceeding with regard to information 
obtained in the course of his or her duties, employment, 
examination, review or investigation except in a proceeding 
under this Act or the regulations. 


(3) For the purposes of subsections (1) and (2), the Board, 
each member of the Board and each member of the staff of 
the Board shall be deemed to be a person engaged in the 
administration of this Act. 


39.—(1) Where it appears to the College that any person 
does not comply with any provision of this Act or the regu- 
lations, despite the imposition of any penalty in respect of 
such non-compliance and in addition to any other rights it 
may have, the College may apply to a judge of the High 
Court for an order directing the person to comply with the 
provision, and upon the application the judge may make the 
order or such other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection (1). 


40.—(1) Every person who contravenes section 11 is guilty 
of an offence and on conviction is liable for the first offence to 
a fine of not more than $15,000 and for each subsequent 
offence to a fine of not more than $30,000. 


(2) Every person who is not a holder of a licence and who, 


(a) uses the title “veterinarian” or “veterinary surgeon’’ 
or an abbreviation or variation thereof as an occu- 
pational or business designation; or 


(b) uses a term, title or description that will lead to the 
belief that the person may engage in the practice of 
veterinary medicine, 


37 


Testimony in 
civil action 


Board 


Order 
directing 
compliance 


Appeal 


Penalties 


Idem, use of 
titles 


38 


Idem, 
publication 


Corporation 


Offence, 
director, 
officer, etc., 
of 
corporation 


Idem, 
penalty 


Limitation 


Falsification 
of documents 


Offences for 
false 


representation 


Bill 39 VETERINARIANS 1989 


is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $5,000 and for each subse- 
quent offence to a fine of not more than $15,000. 


(3) Every person who contravenes subsection 29 (1) or (3) 
is guilty of an offence and on conviction is liable to a fine of 
not more than $10,000 and for each subsequent offence to a 
fine of not more than $20,000. 


(4) Where a corporation is convicted of an offence under 
subsection (1), (2) or (3), the maximum fine that may be 
imposed is $25,000 on a first conviction and $50,000 on each 
subsequent conviction and not as provided in subsection (1), 


(2) or (3). 


(5) Where a corporation is convicted of an offence under 
subsection (1), (2) or (3), 


(a) each director of the corporation; and 


(b) each officer, employee or agent of the corporation 
who was in whole or in part responsible for the con- 
duct of that part of the business of the corporation 
that gave rise to the offence, 


is guilty of an offence unless he or she proves, on the balance 
of probabilities, that he or she took all reasonable care to pre- 
vent the commission of the offence. 


(6) Every person convicted of an offence under subsection 
(5) is liable on conviction to a fine of not more than $15,000 
on a first conviction and not more than $30,000 on each subse- 
quent conviction. 


(7) Proceedings shall not be commenced in respect of an 
offence under subsection (1), (2), (3) or (5) after two years 
after the date on which the offence was, or is alleged to have 
been, committed. 


41.—(1) Any person who makes or causes to be made a 
wilful falsification in a matter relating to a register or direc- 
tory or issues a false licence, certificate of accreditation or 
document with respect to the issuance of a licence or certifi- 
cate of accreditation is guilty of an offence and on conviction 
is liable to a fine of not more than $5,000. 


(2) Every person who wilfully procures or attempts to pro- 
cure the issuance of a licence or a certificate of accreditation 
under this Act by knowingly making a false representation or 
declaration or by making a fraudulent representation or decla- 
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ration, either orally or in writing, is guilty of an offence and 
on conviction is liable to a fine of not more than $5,000. 


(3) Proceedings to obtain a conviction for an offence under 
subsection (1) or (2) shall not be commenced after the expira- 
tion of one year after the date on which the offence was, or is 
alleged to have been, committed. 


42. Where licensing or acting under and in accordance 
with a certificate of accreditation under this Act is required to 
permit the lawful doing of an act or thing, if in any prosecu- 
tion it is proven that the defendant has done the act or thing, 
the burden of proving that he or she was so licensed or that he 
or she acted under and in accordance with a certificate of 
accreditation under this Act rests upon the defendant. 


43.—(1) A notice or document under this Act or the regu- 
lations is sufficiently given, served or delivered if delivered 
personally or by mail. 


(2) Where a notice or document under this Act or the regu- 
lations is sent to a person by mail addressed to the person at 
the last address of the person in the records of the College, 
there is a rebuttable presumption that the notice or document 
is delivered to the person on the fifth day after the day of 
mailing. 


44. Any statement containing information from the rec- 
ords required to be kept by the Registrar under this Act and 
purporting to be certified by the Registrar under the seal of 
the College is admissible in evidence in all courts and tribu- 
nals as proof in the absence of evidence to the contrary of the 
facts stated therein without proof of the appointment or signa- 
ture of the Registrar and without proof of the seal. 


45.—(1) No action or other proceeding for damages shall 
be instituted against the Board, the College, the Council, a 
committee of the College or a member of the Board, the 
Council or a committee of the College, or an officer, employ- 
ee, agent or appointee of the Board or of the College for any 
act done in good faith in the performance or intended perfor- 
mance of a duty or in the exercise or the intended exercise of 
a power under this Act, a regulation or a by-law, or for any 
neglect or default in the performance or exercise in good faith 
of such duty or power. 


(2) Every member of the Council or a committee of the 
College and every officer and employee of the College, and 
their heirs, executors and administrators, and estate and 
effects, respectively, shall from time to time and at all times, 
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be indemnified and saved harmless out of the funds of the 
College, from and against, 


(a) all costs, charges and expenses whatsoever that he 
or she sustains or incurs in or about any action or 
proceeding brought or commenced against him or 
her in respect of any act, deed, matter or thing 
whatsoever, made, done or permitted by him or 
her, in or about the execution of the duties of his or 
her office; and 


(b) all other costs, charges and expenses that he or she 
sustains or incurs in or about or in relation to the 
affairs thereof, 


except such costs, charges or expenses as are occasioned by 
his or her own wilful neglect or default. 


46. Proceedings shall not be commenced against a mem- 
ber of the College for damages arising from the provision of a 
service that is within the practice of veterinary medicine after 
one year from the date when the person commencing the 
action knew or ought to have known the fact or facts upon 
which the allegations are based. 


47.—(1) The Corporations Act does not apply in respect 
of the College except for the following sections of that Act 
which shall apply with necessary modifications in respect of 
the College: 


1. Section 81 (liability for wages). 

2. Section 94 (auditors) and, for the purpose, the Min- 
ister shall be deemed to be the Minister referred to 
in the section. 

3. Subsection 95 (1) (auditor’s qualifications) and, for 
the purpose, the subsection shall be deemed not to 


include, 


i. the exception as provided in subsection 95 (2), 
and 


ii. the reference to an affiliated company. 
4. Section 96 (auditor’s functions). 
5. Subsection 97 (1), exclusive of clause 97 (1) (b), 


(auditor’s report) and, for the purpose, the College 
shall be deemed to be a private company. 
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Subsection 97 (2) (designation of statements). 
Subsection 97 (3) (auditor’s report). 

Section 122 (liability of members). 

Section 276 (holding of land) and, for the purpose, 
the Minister shall be deemed to be the Minister 
referred to in the section. 

Section 280 (making contracts). 

Section 281 (power of attorney). 

Section 282 (authentication of documents) except in 
respect of information from the records required to 
be kept by the Registrar. 

Section 292 (validity of acts of directors). 


Section 293 (annual meetings). 


Section 297 (directions by a court as to holding a 
meeting). 


Section 299 (minutes of meetings). 

Section 302 (books of account). 

Section 303 (untrue entries) and, for the purpose, 
the section shall be deemed not to refer to section 


41 of that Act. 


Section 304 (place of keeping and inspection of rec- 
ords) and, for the purpose, 


i. the section shall be deemed not to refer to 
sections 41 (register of transfers) and 
43 (registers of transfers) of that Act, and 


ll. the Minister shall be deemed to be the Minis- 
ter referred to in the section. 


Section 305 (inspection of records) and, for the pur- 
pose, the section shall be deemed not to refer to 
creditors and to refer to section 41 of that Act. 


Section 310 (investigations and audits). 


41 
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22. Section 329 (removal of proceedings into the 
Supreme Court). 


23. Section 330 (appeals). 


24. Section 331 (untrue statements) and, for the pur- 
pose, 


i. the section shall be deemed not to refer to 
regulations made under that Act, and 


ii. the Minister shall be deemed to be the Minis- 
ter referred to in the section and the Deputy 
Minister of the Ministry presided over by the 
Minister under this Act shall be deemed to be 
the Deputy Minister referred to in the section. 


25. Section 333 (orders by court) and, for the purpose, 
the section shall be deemed not to refer to credi- 
tors. 


Interpretation (2) For the purposes of subsection (1), a member of the 
College shall be deemed to be a shareholder and a member of 
the Council shall be deemed to be a director. 


Now, (3) The Corporations Information Act does not apply in 
application of 
R.S.0. 1930, respect of the College. 


c. 96 

Repeal 48.—(1) The Veterinarians Act, being chapter 522 of the 
Revised Statutes of Ontario, 1980, is repealed. 

Idem (2) Any reference in any Act or regulation to a veterinarian 
as a member of the Ontario Veterinary Association under the 
Veterinarians Act shall be deemed to be a reference to a mem- 
ber of the College under this Act. 

Peay aera 49. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 

Short title 50. The short title of this Act is the Veterinarians Act, 
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An Act to revise the Veterinarians Act 
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) In this Act, Definitions 


2 Bill 39 VETERINARIANS 1989 


“Board” means the Health Disciplines Board under the 


on 1980, Health Disciplines Act; 
Cc. 


‘by-laws’? means the by-laws made under this Act; 


‘““certificate of accreditation’’ means a certificate of accredita- 
tion issued under this Act to establish or operate a veteri- 
nary facility; 


‘“‘College’’ means the College of Veterinarians of Ontario; 
“Council” means the Council of the College; 


‘“‘drug’’ means drug as defined in Part VI of the Health Disci- 
plines Act; 


‘impaired’’, in relation to a person, means suffering from a 
physical or mental condition or disorder of a nature and 
extent that adversely affects the person’s ability to practice 
veterinary medicine; 


‘licence’? means a licence to engage in the practice of veteri- 
nary medicine issued under this Act; 


‘Minister’ means the Minister of Agriculture and Food; 


‘practice of veterinary medicine” includes the practice of den- 
tistry, obstetrics including ova and embryo transfer, and 
surgery, in relation to an animal other than a human being; 


‘‘Registrar’’ means the Registrar of the College; 
‘‘regulations’’ means the regulations made under this Act; 


‘veterinary facility’ means a building, land or vehicle or any 
combination of them used or intended to be used as a place 
in or from which to engage in the practice of veterinary 
medicine. 


pe eas (2) Despite the Statutory Powers Procedure Act, no board, 

RSO. 1990, COMMmittee, person or group of persons shall be required to 

c. 484 hold a hearing or to afford to any person an opportunity to 
appear or to make submissions before making a decision or 
proposal, giving a direction or otherwise disposing of a matter 
under this Act except to the extent that a hearing or an 
opportunity to appear or to make submissions is specifically 
required by this Act. 
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2. The Ontario Veterinary Association, a body corporate, 
is continued as a corporation without share capital under the 
name of “College of Veterinarians of Ontario’’. 


3.—(1) The principal object of the College is to regulate 
the practice of veterinary medicine and to govern its members 
in accordance with this Act, the regulations and the by-laws in 
order that the public interest may be served and protected. 


(2) For the purpose of carrying out its principal object, the 
College has the following additional objects: 


1. To establish, maintain and develop standards of 
knowledge and skill among its members. 


2. To establish, maintain and develop standards of 
qualification and standards of practice for the prac- 
tice of veterinary medicine. 


3. To establish, maintain and develop standards of 
professional ethics among its members. 


4. To promote public awareness of the role of the Col- 
lege. 


5. To perform such other duties and exercise such 
other powers as are imposed or conferred on the 
College under any Act. 


(3) For the purpose of carrying out its objects, the College 
has the capacity and the powers of a natural person. 


4.—(1) The council of the Ontario Veterinary Association 
is continued as the Council of the College and shall be the 
governing body and board of directors of the College and 
shall manage and administer its affairs. 


(2) The Council shall be composed of, 


(a) not fewer than nine and not more than fifteen per- 
sons who are members of the College and are elec- 
ted by the members of the College in the number 
and manner provided by by-law of the Council; and 


(b) not fewer than three and not more than five persons 
who are not members of the governing body of a 
self-regulating licensing body under any other Act 
or licensed under this Act and who are appointed 
by the Lieutenant Governor in Council. 
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(3) The persons appointed under clause (2) (b) shall be 
paid, out of the moneys appropriated therefor by the Legisla- 
ture, such expenses and remuneration as are determined by 
the Lieutenant Governor in Council. 


(4) The term of an appointment under clause (2) (b) must 
not exceed three years. 


(5) A person whose appointment under clause (2) (b) 
expires is eligible for reappointment but no person shall be 
appointed and reappointed for more than six consecutive 
years. 


(6) Every member of the College who, 
(a) practises or resides in Ontario; 


(b) is the holder of a licence that is not limited to the 
practice of veterinary medicine for educational pur- 
poses only; 


(c) is not in default of an annual fee prescribed by the 
regulations; and 


(d) is not in default of filing a return required by the 
regulations, 


is qualified to vote at an election of members of the Council 
for the constituency to which the member of the College 
belongs. 


(7) The Council shall elect annually a president and one or 
more vice-presidents of the College from among the elected 
members of the Council. 


(8) The Council shall appoint a Registrar, and the Execu- 
tive Committee may appoint such other persons as are from 
time to time necessary or desirable in the opinion of the Exec- 
utive Committee to perform the work of the College. 


(9) A majority of the members of the Council constitutes a 
quorum. 


(10) Where one or more vacancies occur in the membership 
of the Council, the members remaining in office constitute the 
Council so long as their number is not fewer than a quorum. 


(11) The members of the council of the Ontario Veterinary 
Association who were in office immediately before the coming 
into force of this Act shall continue in office until the expira- 
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tion of their terms or until their offices otherwise become 
vacant. 


S-—(1) Every person who holds a licence is a member of 
the College subject to any conditions and limitations to which 
the licence is subject. 


(2) A member may resign his or her membership by filing 
with the Registrar a resignation in writing and the member’s 
licence is thereupon cancelled. 


(3) The Registrar may cancel a licence for non-payment of 
any fee prescribed by the regulations or for failure to file a 
return required by the regulations after giving the member at 
least two months notice of the default and intention to cancel. 


(4) A person whose licence is cancelled, revoked or sus- 
pended remains subject to the continuing jurisdiction of the 
College in respect of, 


(a) an investigation or disciplinary action arising out of 
his or her conduct while a member; and 


(b) an inquiry or proceeding related to whether the per- 
son is impaired. 


6. In addition to the Minister’s other powers and duties 
under this Act, the Minister may, 


(a) review the activities of the Council: 


(b) request the Council to undertake activities that, in 
the opinion of the Minister, are necessary and 
advisable to carry out the intent of this Act; 


(c) advise the Council with respect to the implementa- 
tion of this Act and the regulations and with respect 
to the methods used or proposed to be used by the 
Council to implement policies and to enforce its 
regulations and procedures; 


(d) request the Council to make, amend or revoke 
regulations respecting any matter under section 7 or 
the standards for veterinary facilities established 
under section 8. 


7.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council and with prior review by the Minister, the 
Council may make regulations with respect to the following 
matters: 
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Prescribing classes of licences and governing the 
qualifications and requirements for the issuance of 
licences or any class thereof and prescribing the 
conditions and limitations thereof. 


Respecting any matter ancillary to the provisions of 
this Act with regard to the issuance, cancellation, 
suspension and revocation of licences. 


Respecting any matter ancillary to the provisions of 
this Act with regard to the issuance, renewal, sus- 
pension and revocation of certificates of accredita- 
tion. 


Prescribing classes of certificates of accreditation 
and governing the qualifications and requirements 
for the issuance and renewal of certificates of 
accreditation or any class thereof and prescribing 
the conditions and limitations thereof. 


Providing for the designation of members of the 
College as specialists, prescribing the qualifications 
and requirements for designation as a specialist, 
providing for the suspension or revocation of such a 
designation and for the regulation and prohibition 
of the use of the designation by members of the 
College. 


Governing the use of names and designations in the 
practice of veterinary medicine by members of the 
College. 


Authorizing entries in, and the form of maintenance 
of, registers of members and former members of the 
College and directories of veterinary facilities and 
providing for the issuance of certificates of standing 
by the Registrar. 


Prescribing and governing standards of practice for 
the profession. 


Regulating the compounding, dispensing and sale of 
drugs by members of the College, and the contain- 
ers and labelling of drugs compounded, dispensed 
or sold by members, and prescribing the records 
that shall be kept in respect of such compounding, 
dispensing and sale. 
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Establishing a special category of membership for 
retired members and determining the rights, privi- 
leges, duties and obligations of such members. 


Respecting the promotion or advertising of the 
practice of veterinary medicine. 


Prohibiting the practice of veterinary medicine 
where there is a conflict of interest and defining 
conflict of interest for the purpose. 


Defining professional misconduct for the purposes 
of this Act. 


Respecting the reporting and publication of deci- 
sions in disciplinary matters. 


Requiring the payment of annual fees by members 
of the College, fees for processing applications, 
licensing, certificates, examinations and inspections, 
including penalties for late payment, prompt pay- 
ment discounts and interest on late payments and 
fees for anything the Registrar is required or 
authorized to do, and prescribing the amounts 
thereof. 


Requiring the making of returns of information by 
members of the College in respect of names, 
addresses, telephone numbers, professional associ- 
ates, partners, employees and professional activi- 
ties. 


Providing for the compilation of statistical informa- 
tion on the supply, distribution, professional liabil- 
ity insurance and professional activities of members 
of the College and requiring members to provide 
the information necessary to compile such statistics. 


Requiring and providing for the inspection of veter- 
inary facilities and of the records kept by members 
of the College in connection with the practice of 
veterinary medicine. 


Authorizing the communication of material that 
comes to a person’s knowledge in the course of 
duties, employment, examination, review or investi- 
gation to specified classes of persons or for specified 
purposes. 
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20. Respecting the duties and authority of the Regis- 
trar. 


21. Prescribing and requiring the making and keeping 
of records by members of the College in respect of 
the practice of veterinary medicine. 


22. Exempting any member of the College from any 

‘provision of the regulations under such special cir- 

cumstances in the public interest as the Council con- 
siders advisable. 


23. Providing that any form required under this Act be 
in a form approved by the Registrar. 


(2) A regulation made under subsection (1) may be general 
or particular in its application. 


(3) For the purpose of prescribing the qualifications and 
requirements for the issuance of licences or the issuance and 
renewal of certificates of accreditation, the Council, in a regu- 
lation under subsection (1) or a standard under subsection 
8 (1), may adopt as its own the recognition or accreditation 
granted by any organization specified by the Council. 


(4) The Council shall, 


(a) forward a copy of each regulation made under sub- 
section (1) to each member of the College; and 


(b) keep a copy of each regulation made under subsec- 
tion (1) available for public inspection in the office 
of the College. 


(5) Where the Minister requests in writing under clause 
6 (d) that the Council make, amend or revoke a regulation or 
standard and the Council has failed to do so within sixty days 
after the request, the Lieutenant Governor in Council may 
make regulations respecting the subject-matter set out in the 
request. 


(6) In cases of conflict, a regulation made under subsection 
(5) prevails over a regulation or standard made under subsec- 
tion (1) or 8 (1) respectively. 


8.—(1) The Council may establish standards for veterinary 
facilities not inconsistent with this Act and the regulations 
which must be met in order to qualify for the issuance or 
renewal of a certificate of accreditation or any class thereof. 
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(2) The Council shall forward a copy of the standards 
established under subsection (1) to the Minister and to each 
member of the College and shall keep a copy available for 
public inspection in the office of the College. 


9.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the College not incon- 
sistent with this Act and the regulations and, without limiting 
the generality of the foregoing, may pass by-laws respecting 
the following matters: 


I. Prescribing the seal and other insignia of the Col- 
lege and providing for their use. 


2. Providing for the execution of documents by the 
College. 


3. Respecting banking and finance. 


4. Fixing the financial year of the College and provid- 
ing for the audit of the accounts and transactions of 
the College. 


5. Prescribing the number of vice-presidents of the 
College, prescribing procedures for the election of 
the president and vice-presidents and for the filling 
of vacancies in those offices. 


6. Respecting the calling, holding and conducting of 
meetings of the Council and the duties of members 
of the Council. 


7. Respecting the calling, holding and conducting of 
meetings of the membership of the College. 


8. Providing for the remuneration of members of the 
Council and members of committees other than 
members appointed by the Lieutenant Governor in 
Council, and providing for payment of necessary 
expenses of the Council and committees in the con- 
duct of their business. 


9. Providing for the appointment, composition, 
powers, duties and quorums of additional or special 
committees. 


10. Providing for the appointment of persons to make 
investigations for the purposes of this Act. 
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Providing procedures for the making, amending and 
revoking of by-laws. 


Respecting management of the property of the Col- 
lege. 


Respecting the application of the funds of the Col- 
lege and the investment and reinvestment of any of 
its funds not immediately required, and for the safe- 
keeping of its securities. 


Respecting the borrowing of money by the College 
and the giving of security therefor. 


Respecting membership of the College in other 
organizations the objects of which are not inconsis- 
tent with and are complementary to those of the 
College, the payment of annual assessments and 
provision for representatives at meetings. 


Delegating to the Executive Committee the powers 
and duties set out in the by-laws, but this paragraph 
does not authorize the delegation of the power to 
make, amend or revoke a regulation or a by-law. 


Fixing the number of members to be elected to the 
Council under clause 4 (2) (a) and defining consti- 
tuencies, and prescribing the number of representa- 
tives. 


Respecting and governing the qualifications, nomi- 
nation, election and term or terms of office of the 
members to be elected to the Council, and contro- 
verted elections. 


Prescribing the conditions disqualifying elected 
members from sitting on the Council and governing 
the filling of vacancies on the Council. 


(2) A by-law or resolution of the Council signed by a 
majority of the members of the Council is as valid as if passed 
at a meeting of the Council held for that purpose. 


(3) A by-law passed by the Council is not effective until 
confirmed by the members of the College at a meeting or by 
means of a vote conducted by mail. 


(4) The Council shall, 
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(a) forward a copy of each by-law confirmed under sub- 
section (3) to the Minister and to each member of 
the College; and 

(b) keep a copy of each by-law confirmed under subsec- 

tion (3) available for public inspection in the office 

of the College. 


(5) Subsection (3) does not apply to a by-law passed within 
four months after this Act comes into force. 


10.—(1) The following committees are hereby established: 
1. Executive Committee. 
2. Accreditation Committee. 
3. Registration Committee. 
4. Complaints Committee. 
5. Discipline Committee. 

(2) The Council shall appoint the committees referred to in 
subsection (1) and may establish and appoint such other com- 
mittees as it considers necessary. 

(3) Where one or more vacancies occur in the membership 
of a committee, the members remaining in office constitute 
the committee so long as their number is not fewer than the 


prescribed quorum. 


(4) The Council shall name one member of each committee 
to chair the committee. 


(5) No person shall be appointed and reappointed to the 
same committee for more than six consecutive years. 


11.—(1) No person shall engage in the practice of veteri- 
nary medicine or hold himself, herself or itself out as engaging 
in the practice of veterinary medicine unless the person is the 
holder of a licence. 


(2) Subsection (1) does not apply to prevent a person, 


(a) from rendering first aid or temporary assistance in 
an emergency without fee; 


(b) from treating an animal if the person is the owner 
of the animal, is a member of the household of the 
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owner of the animal or is employed for general agri- 
cultural or domestic work by the owner of the ani- 
mal; 


(c) from taking blood samples; 


(d) from preventing or treating fish and invertebrate 
diseases; 


(e) from collecting or using semen under the authority 
of a licence issued under the Artificial Insemination 
of Live Stock Act; } 


(f) from collecting or transporting ova and embryos of 
animals other than mammals. 


(3) Subsection (1) does not apply to a student of veterinary 
medicine to the extent that the student is engaging in the 
undergraduate curriculum of studies at the Ontario Veterinary 
College of the University of Guelph. 


(4) For the purpose of clause (2) (b), a person is not the 
owner of an animal if the person buys the animal, treats it and 
resells it or intended to resell it to either the person who sold 
it to him or her or to that person’s nominee. 


(5) For the purposes of this section, proof of the perfor- 
mance of one act in the practice of veterinary medicine on one 
occasion is sufficient to establish engaging in the practice of 
veterinary medicine. 


(6) Part VI of the Health Disciplines Act does not apply to 
prevent a person who holds a licence from compounding, dis- 
pensing or selling drugs in the course of engaging in the prac- 
tice of veterinary medicine. 


(7) The Live Stock Medicines Act does not apply to prevent 
a person who holds a licence from selling a drug in the course 
of engaging in the practice of veterinary medicine to an owner 
of live stock for the treatment of live stock. 


12.—(1) The Executive Committee shall be composed of 
five members of the Council, including, 


(a) the president and one or two vice-presidents of the 
College; and 


(b) not more than three other members of the Council 
of whom one shall be a member of the Council 
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appointed to the Council by the Lieutenant Gover- 
nor in Council. 


(2) Three members of the Executive Committee constitute 
a quorum. 


(3) The Executive Committee shall perform such functions 
of the Council as are delegated to it by the Council, the by- 
laws or this Act. 


(4) Subject to ratification by the Council at its next meet- 
ing, the Executive Committee, between meetings of the Coun- 
cil, may perform any other function of the Council that, in the 
opinion of the Executive Committee, must be performed 
immediately. 


(5) Subsection (4) does not apply to authorize the Execu- 
tive Committee to make, amend or revoke a regulation, a by- 
law or a standard described under subsection 8 (1). 


13.—(1) The Registration Committee shall be composed 
of five persons of whom, 


(a) not fewer than three shall be members of the Coun- 
cil elected to the Council by the members of the 


College; 

(b) one shall be a member of the Council appointed to 
the Council by the Lieutenant Governor in Council: 
and 

(c) one may be a member of the College who is not a 


member of the Council. 


(2) Three members of the Registration Committee consti- 
tute a quorum. 


14.—(1) Subject to subsections (2) and (3), the Registrar 
Shall issue a licence to any person who applies therefor in 
accordance with the regulations and who meets the qualifica- 
tions and requirements prescribed by the regulations. 


(2) The Registrar shall refuse to issue a licence where, in 
the opinion of the Registrar, 
(a) the applicant does not meet the qualifications and 
requirements for the issuance of the licence; 
(b) the past conduct of the applicant affords reasonable 
ground for believing that the applicant will not 
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engage in the practice of veterinary medicine with 
honesty and integrity; or 


(c) there is reasonable ground for believing that the 
applicant is impaired. 


Referral to (3) The Registrar, on his or her own initiative, may refer 

Registration : : : 

Committee and on the request of the applicant shall refer the application 
to the Registration Committee for a determination as to any 


of the matters mentioned in clauses (2) (a), (b) and (c). 


eee (4) The Registration Committee shall determine the eligi- 
Pa bility of applicants for licences referred to the Registration 
Committee under subsection (3) and may in any such case 
require an applicant to obtain such additional experience, 


education or training as the Registration Committee specifies. 


Exemption (5) The Registration Committee may exempt an applicant 
from compliance with any qualification or requirement for a 
licence. 


eats ‘0 (6) The Registration Committee, after considering an appli- 
PIStrar ° ° . 3 
: cation for a licence, may direct the Registrar, 


(a) to issue the licence; 
(b) to refuse to issue the licence; or 


(c) to issue the licence subject to the conditions and 
limitations the Registration Committee specifies. 


Certificate of 15. No person shall establish or operate a veterinary facil- 
ac I1Tatic . . ° “ce 
required ity except under and in accordance with a certificate of 


accreditation. 


Accreditation —__16.—(1) The Accreditation Committee shall be composed 
Committee ; 
of five persons of whom, 


(a) not fewer than three shall be members of the Coun- 
cil elected to the Council by the members of the 
College; 


(b) one shall be a member of the Council appointed to 
the Council by the Lieutenant Governor in Council; 
and 


(c) one may be a member of the College who is not a 
member of the Council. 
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(2) Three members of the Accreditation Committee consti- 
tute a quorum. 


17.—(1) Subject to subsections (2) and (3), the Registrar 
shall issue or renew a certificate of accreditation upon the 
application of a member of the College who applies therefor if 
the applicant and the veterinary facility meet the qualifica- 
tions, requirements and standards prescribed by the regu- 
lations and by the Council for the proposed veterinary facility. 


(2) The Registrar shall refuse to issue or renew a certificate 
of accreditation where, in the opinion of the Registrar, the 
applicant or the veterinary facility does not meet the qualifica- 
tions, requirements and standards prescribed by the regu- 
lations and by the Council for the proposed veterinary facility. 


(3) The Registrar, on his or her own initiative, may refer 
and on the request of the applicant shall refer the application 
to the Accreditation Committee for a determination as to 
whether or not the applicant or the facility or both meet the 
qualifications, requirements and standards prescribed by the 
regulations and by the Council for the proposed veterinary 
facility. 


(4) The Accreditation Committee may exempt an applicant 
or veterinary facility from compliance with any qualification, 
requirement or standard for a certificate of accreditation. 


(5) The Accreditation Committee shall determine the eligi- 
bility of applicants and facilities for certificates of accredita- 
tion that are referred to the Accreditation Committee under 
subsection (3) and, after considering an application for the 
issuance or renewal of a certificate of accreditation, may 
direct the Registrar, 


(a) to issue or to renew the certificate of accreditation: 


(b) to refuse to issue or to renew the certificate of 
accreditation; or 


(c) to issue or to renew the certificate of accreditation 
subject to the conditions and _ limitations the 
Accreditation Committee specifies. 


18.—(1) Where, 


(a) the Registration Committee proposes to direct the 
Registrar to refuse to issue a licence or proposes to 
direct the Registrar to issue a licence subject to con- 
ditions or limitations; or 
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(b) the Accreditation Committee proposes to direct the 
Registrar to refuse to issue or to refuse to renew a 
certificate of accreditation, or proposes to direct the 
Registrar to issue or to renew a certificate of 
accreditation subject to conditions or limitations, 


the Registrar on behalf of the committee shall serve notice of 
the proposal, together with written reasons therefor, on the 
applicant and shall send a copy of the proposal and the writ- 
ten reasons to the Board. 


(2) Subsection (1) does not apply in respect of a proposal 
to refuse to issue a licence where the applicant previously held 
a licence that was suspended or revoked as a result of a deci- 
sion of the Discipline Committee, a decision of the Registra- 
tion Committee or a decision of the council of the Ontario 
Veterinary Association under a predecessor of this Act. 


(3) The applicant is entitled to a hearing by the Board, or 
to a review by the Board of his or her application and docu- 
mentary evidence in support thereof without oral evidence, if 
the applicant mails or delivers within fifteen days after the 
notice under subsection (1) is served on the applicant, notice 
in writing to the Board requiring the hearing or the review by 
the Board, as the applicant specifies. 


(4) The notice under subsection (1) shall inform the appli- 
cant of the right to a hearing or review by the Board as set out 
in subsection (3). 


(5) Where an applicant does not require a hearing or 
review by the Board in accordance with subsection (3), the 
Board shall so notify the committee making the proposal and 
the committee may carry out the proposal stated in its notice 
under subsection (1). 


(6) Where an applicant requires a hearing by the Board in 
accordance with subsection (3), the Board shall appoint a time 
for, give notice of and hold the hearing. 


(7) Where an applicant requires a review by the Board in 
accordance with subsection (3), the Board shall review the 
application and documentary evidence in support thereof 
without oral evidence. 


(8) The findings of fact of the Board pursuant to a hearing 
or review shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 
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1a 


(9) Three members of the Board constitute a quorum for Quorum 
the purpose of a proceeding under this section. 


(10) The Board shall, after the hearing or review in respect 
of a licence, 


(a) 


(b) 


(c) 


confirm the proposed decision of the Registration 
Committee; 


require the Registration Committee to direct the 
Registrar to issue a licence of the appropriate class 
subject to such conditions and limitations as the 
Board considers appropriate in cases where the 
Board finds that the applicant meets the qualifica- 
tions and requirements for registration and that the 
Committee has exercised its powers improperly; or 


refer the matter back to the Registration Commit- 
tee for further consideration, and the Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


(11) The Board shall, after the hearing or review in respect 
of a certificate of accreditation, 


(a) 


(b) 


(c) 


confirm the proposed decision of the Accreditation 
Committee; 


require the Accreditation Committee to direct the 
Registrar to issue or renew a certificate of accredita- 
tion for the appropriate class of veterinary facility 
subject to such conditions and limitations as the 
Board considers appropriate in cases where the 
Board finds that the applicant and the veterinary 
facility meet the qualifications, requirements and 
standards for the issuance or renewal of the certifi- 
cate of accreditation and that the Committee has 
exercised its powers improperly; or 


refer the matter back to the Accreditation Commit- 
tee for further consideration, and the Board may 
make such recommendations as it considers appro- 
priate in the circumstances. 


(12) The Board may extend the time for the giving of 
notice requiring a hearing by an applicant under this section 
before or after the expiration of such time where it is satisfied 
that there are apparent grounds for granting relief to the 
applicant and that there are reasonable grounds for applying 
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for the extension, and the Board may give such directions as it 
considers proper consequent upon the extension. 


(13) The College and the applicant who has required the 
hearing are parties to proceedings before the Board under this 
section. 


(14) Section 29, which relates to proceedings of the Disci- 
pline Committee, applies with necessary modifications to a 
hearing by the Board under this section. 


(15) A party to a hearing under this section shall be 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 
hearing. 


(16) Members of the Board holding a hearing or review 
shall not have taken part before the hearing or review in any 
investigation or consideration of the subject-matter of the 
hearing or review other than at a previous hearing or review 
of the Board and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing or review with 
any person or with any party or any party’s representative 
except upon notice to and opportunity for all parties to partic- 
ipate, but the Board may seek legal advice from an adviser 
independent from the parties and, in such case, the nature of 
the advice shall be made known to the parties in order that 
they may make submissions as to the law. 


(17) The oral evidence taken before the Board at a hearing 
shall be recorded and, if so required, copies of a transcript of 
the oral evidence shall be furnished upon the same terms as in 
the Supreme Court. 


(18) No member of the Board shall participate in a decision 
of the Board following upon a hearing unless he or she was 
present throughout the hearing and heard the evidence and 
argument of the parties. 


(19) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to the person within a reasonable time after the mat- 
ter in issue has been finally determined. 


19.—(1) The Registrar shall maintain one or more regis- 
ters in which is entered, 


(a) the name of every person to whom a licence is 
issued; 
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(b) any designation of a member of the College as a 
specialist and any withdrawal of recognition of the 
member’s specialist status; 


(c) any conditions or limitations imposed on a licence 
by a committee; 


(d) any revocation, suspension, cancellation or termina- 
tion of a licence; 


(e) the fact and amount of a fine imposed by the Disci- 
pline Committee and the fact of a reprimand by the 
Discipline Committee, unless the Discipline Com- 
mittee directs that no entry be made; 


(f) where an entry results from a decision of a commit- 
tee, the name of the committee that made the deci- 
sion and any finding of the committee resulting in 
the entry; 


(g) the date of the decision or order that results in an 
entry under this subsection; and 


(h) any other information authorized to be entered by 
the regulations. 


(2) The Registrar shall maintain one or more directories in 
which is entered the name of every person who is the holder 
of a certificate of accreditation identifying the location and 
class of the veterinary facility for which the certificate of 
accreditation is issued, the conditions and limitations attached 
to the certificate of accreditation, the date of expiry of the 
certificate of accreditation, every revocation or suspension of 
a certificate of accreditation and any other information 
authorized to be entered by the regulations. 


(3) Any person has the right, during normal business hours, 
to inspect the registers and directories maintained by the Reg- 
istrar. 


(4) The Registrar may maintain the registers and directo- 
ries mentioned in subsections (1) and (2) in the form of books 
Or may maintain them in any electronic or other medium that 
provides a visual display of recorded information. 


20. Every person who is a member, other than a life 
member, of the Ontario Veterinary Association immediately 
before this Act comes into force shall be deemed to be the 
holder of a licence that is subject to the terms, conditions and 
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limitations that applied to the person’s registration, and is a 
member of the College. 


21. Every certificate of accreditation issued under the 
Veterinarians Act, being chapter 522 of the Revised Statutes of 
Ontario, 1980, and in force immediately before this Act comes 
into force shall be deemed to be a certificate of accreditation 
issued under this Act that is subject to the terms, conditions 
and limitations that applied to it immediately before the com- 
ing into force of this Act. 


22.—(1) The Registrar may refer a certificate of accredita- 
tion to the Accreditation Committee where the Registrar is of 
the opinion that there is reasonable ground for believing that, 


(a) the holder of the certificate of accreditation or the 
veterinary facility in respect of which the certificate 
of accreditation was issued has ceased to meet the 
qualifications, requirements and_ standards _pre- 
scribed by the regulations and by the Council for 
the issuance or renewal of the certificate of accredi- 
tation; 


(b) the veterinary facility in respect of which the certifi- 
cate of accreditation was issued is being used or has 
been used in contravention of a term, condition or 
limitation of the certificate of accreditation; or 


(c) the veterinary facility in respect of which the certifi- 
cate of accreditation was issued is being used or has 
been used as a veterinary facility of a class other 
than the class for which the certificate of accredita- 
tion was issued or renewed. 


(2) The Accreditation Committee shall appoint a time for, 
give notice of and hold a hearing to determine the allegation 
in respect of the certificate of accreditation or the holder 
thereof. 


(3) Where the Accreditation Committee finds that an alle- 
gation mentioned in clause (1) (a), (b) or (c) is valid, the 
Accreditation Committee may, by order, 


(a) revoke the certificate of accreditation; 


(b) suspend the certificate of accreditation for a stated 
period not exceeding two years; 


(c) suspend the certificate of accreditation pending the 
demonstration, in such manner as the Committee 
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specifies, of compliance with such standards as are 
specified by the Committee; 


(d) change the class of veterinary facility authorized by 
the certificate of accreditation; or 


(e) impose such conditions and limitations or such fur- 
ther conditions and limitations on the certificate of 
accreditation as are specified by the Committee, 


or any combination thereof. 


(4) Subsections 28 (5) to (15) and section 29, which relate 
to proceedings before the Discipline Committee, apply with 
necessary modifications to proceedings before the Accredita- 
tion Committee under subsection (2). 


(5) The College and the holder of the certificate of accredi- 
tation in respect of which the hearing is held are parties to the 
hearing before the Accreditation Committee under subsection 


(2). 


(6) The jurisdiction of the Discipline Committee is not 
affected by the commencement of proceedings or the making 
of an order under this section. 


23.—(1) The Complaints Committee shall be composed of 
not fewer than three and not more than ten persons of whom, 


(a) at least one is a member of the Council appointed 
to the Council by the Lieutenant Governor in 
Council; and 


(b) the others are members of the College, of whom at 
least one, but not the majority, is a member of the 
Council. 


(2) A member of the Complaints Committee who takes 
part in the consideration or investigation of a complaint 
regarding the conduct of a member or former member of the 
College is not eligible to take part as a member of the Disci- 
pline Committee in proceedings before the Discipline Com- 
mittee in respect of the same conduct of the member or for- 
mer member of the College. 


(3) A majority of the members of the Complaints Commit- 
tee, one of whom is a person appointed to the Council by the 
Lieutenant Governor in Council, constitutes a quorum. 
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24.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public or 
members of the College regarding the conduct of a member or 
former member of the College, but no action shall be taken 
by the Committee under subsection (2) unless, 


(a) a written complaint has been filed with the Regis- 
trar and the member or former member whose con- 
duct is being investigated has been notified of the 
complaint and given at least two weeks in which to 
submit in writing to the Committee any explan- 
ations or representations the member or former 
member may wish to make concerning the matter; 
and 


(b) the Committee has examined or has made every 
reasonable effort to examine all records and other 
documents relating to the complaint. 


(2) The Complaints Committee in accordance with the 
information it receives may, 


(a) direct that the matter be referred, in whole or in 
part, to the Discipline Committee or, for the pur- 
poses of section 33, be brought to the attention of 
the Registrar; 


(b) direct that the matter not be referred to the Disci- 
pline Committee or brought to the attention of the 
Registrar under clause (a); or 


(c) take such action as it considers appropriate in the 
circumstances and that is not inconsistent with this 
Act or the regulations or by-laws. 


(3) The Complaints Committee shall give its decision in 
writing to the Registrar and, where the decision is made under 
clause (2) (b) or (c), its reasons therefor. 


(4) The Complaints Committee may require the member or 
former member whose conduct was considered or investigated 
by the Committee to appear before the Committee and the 
Committee may provide the member or former member with 
advice in respect of the practice of veterinary medicine. 


25.—(1) Where the Complaints Committee has made a 
disposition of a complaint respecting a member or former 
member of the College under section 24, the Registrar shall 
send to the member or former member and to the complain- 
ant, by prepaid first class mail, a copy of the written decision 
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made by the Committee including reasons therefor, if any, 
together with notice advising of the right of review under sub- 
section (2). 


(2) A complainant or the member or former member of the 
College complained against who is not satisfied with the deci- 
sion made by the Complaints Committee disposing of a com- 
plaint, except a decision to refer a matter to the Discipline 
Committee or to bring a matter to the attention of the Regis- 
trar, may within twenty days of the mailing of the written 
decision request the Board to review the decision. 


(3) Upon receipt of a request under subsection (2), the 
Board shall require the Registrar to transmit to the Board 
within fifteen days of the Board’s request a record of the 
investigation and all such documents and things upon which 
the decision was based and the Board shall review the deci- 
sion after giving the complainant an opportunity to state his or 
her complaint and the member or former member an opportu- 
nity to state his or her answer thereto personally, by an agent 
or in writing. 


(4) Despite the Statutory Powers Procedure Act, a review 
by the Board shall be closed to the public, but if the member 
or former member whose conduct or actions are the subject- 
matter of the review requests otherwise by a notice delivered 
to the Board before the day fixed for the review, the Board 
shall conduct the review in public except where the Board is 
of the opinion that, 


(a) matters involving public security may be disclosed: 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the review in public. 


(5) Subsections 29 (1), (2) and (3), which relate to proceed- 
ings of the Discipline Committee, apply with necessary modi- 
fications to a review by the Board under this section. 


26. Where a complaint respecting a member or former 
member of the College has not been disposed of by the Com- 
plaints Committee within 120 days after the complaint is 
made, the Board upon application therefor may require the 
Compiaints Committee to make an investigation and, where 
the investigation of the complaint has not been undertaken. 
completed and reported on to the Board by the Committee 
within 120 days after the Board’s request, the Board shall 
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undertake such investigation and possesses all the powers of 
investigation of the Complaints Committee under this Act. 


27.—(1) The Board may, after review or investigation of a 
complaint under section 25 or 26, 


(a) confirm the decision, if any, made by the Com- 
plaints Committee; 


(b) make such recommendations to the Complaints 
Committee as the Board considers appropriate; or 
(c) require the Complaints Committee to take such 


action or proceeding as the Committee is authorized 
to undertake under this Act. 


(2) Three members of the Board constitute a quorum for 
the purposes of an investigation or review of a complaint. 


(3) The Board shall give its decision and reasons therefor in 
writing to the complainant and the member of the College 
complained against. 


28.—(1) The Discipline Committee shall be composed of 
ten members of the Council of whom two shall be persons 
appointed to the Council by the Lieutenant Governor in 
Council. 


(2) Three members of the Discipline Committee, one of 
whom is a person appointed to the Council by the Lieutenant 
Governor in Council, constitute a quorum, and all disciplinary 
decisions of the Committee require the vote of a majority of 
the members of the Committee present at the meeting. 


(3) The Discipline Committee may sit in two or more pan- 
els simultaneously so long as a quorum of the Committee is 
present in each panel. 


(4) The person chairing the Discipline Committee shall 
assign the members of the Committee to its panels and may 
change an assignment at any time. 


(5S) Where a proceeding is commenced before the Disci- 
pline Committee and the term of office on the Council or on 
the Committee of a person sitting for the hearing expires or is 
terminated, other than for cause, before the proceeding has 
been disposed of but after evidence has been heard, the per- 
son shall be deemed to remain a member of the Committee 
for the purpose of completing the proceeding in the same 
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manner as if the person’s term of office had not expired or 
been terminated. 


(6) Where the Discipline Committee commences a hearing 
and any member thereof becomes unable to continue to act. 
the remaining members may complete the hearing despite the 
absence of the member or members and may render a deci- 
sion as effectually as if all members of the Committee were 
present throughout the hearing, despite the absence of a quo- 
rum of the Committee. 


(7) The findings of fact of the Discipline Committee pur- 
suant to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of the Statutory Powers Procedure Act. 


(8) A party to a hearing before the Discipline Committee 
shall be afforded an opportunity to examine before the hear- 
ing any written or documentary evidence that will be pro- 
duced or any report the contents of which will be given in evi- 
dence at the hearing. 


(9) A party to a hearing before the Discipline Committee 
who intends to call an expert witness at the hearing shall, at 
least ten days before the commencement of the hearing, 
deliver to the other party a report, signed by the expert, set- 
ting out his or her name, address and qualifications and the 
substance of his or her proposed testimony. 


(10) An expert witness shall not testify at a hearing before 
the Discipline Committee unless subsection (9) has been com- 
plied with, except, 


(a) with the permission of the Committee: 


(b) with the consent of the other party; or 


(c) 


(11) Members of the Discipline Committee holding a hear- 
ing shall not have taken part before the hearing in any iInvesti- 
gation or consideration of the subject-matter of the hearing 
other than as a member of the Council or the Executive Com- 
mittee considering the referral of the matter to the Discipline 
Committee or at a previous hearing of the Committee, and 
shall not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any 
party or any party's representative except upon notice to and 
opportunity for all parties to participate, but the Committee 
may seek legal advice from an adviser independent from the 


to give reply evidence. 
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parties and, in such case, the nature of the advice shall be 
made known to the parties in order that they may make sub- 
missions as to the law. 


(12) The oral evidence taken before the Discipline Com- 
mittee at a hearing shall be recorded and, if so required, 
copies of a transcript of the oral evidence shall be furnished 
upon the same terms as in the Supreme Court. 


(13) No member of the Discipline Committee shall partici- 
pate in a decision of the Committee following upon a hearing 
unless he or she was present throughout the hearing and 
heard the evidence and argument of the parties. 


(14) Documents and things put in evidence at a hearing 
shall, upon the request of the person who produced them, be 
released to the person within a reasonable time after the mat- 
ter in issue has been finally determined. 


(15) The Discipline Committee may determine its own 
practice and procedure in relation to hearings and may, sub- 
ject to section 28 of the Statutory Powers Procedure Act, make 
rules governing such practice and procedure and the exercise 
of its powers in relation thereto that are not inconsistent with 
this Act and may prescribe such forms as are considered 
advisable. 


(16) The College and the member or former member of the 
College whose conduct is being investigated are parties to the 
proceedings before the Discipline Committee. 


29.—(1) No person shall, 


(a) take or attempt to take a photograph, motion pic- 
ture, audio or video recording or other record cap- 
able of producing visual or aural representations by 
any means, 


(1) of any person at a hearing of the Discipline 
Committee, 

(ii) of any person entering or leaving a hearing of 
the Discipline Committee, or 

(111) of any person in the building in which a hear- 
ing of the Discipline Committee is held, 
where there is reasonable ground for believing 
that the person is there for the purpose of 
attending the hearing; or 
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(b) publish, broadcast, reproduce or otherwise dissemi- 
nate a photograph, motion picture, audio or video 
recording or record taken in contravention of clause 


(a). 
(2) Subsection (1) does not apply to, 


(a) a person unobtrusively making handwritten notes or 
sketches at a hearing; 


(b) a solicitor or party unobtrusively making an audio 
recording at a hearing that is used only as a substi- 
tute for handwritten notes for the purposes of the 
hearing; 


(c) a person taking a photograph, motion picture, 
audio or video recording or other record with the 
authorization of the Discipline Committee for any 
purpose of the hearing; or 


(d) a person taking a photograph, motion picture, 
audio or video recording or other record with the 
authorization of the Discipline Committee and the 
consent of the parties and of the witnesses to be 
recorded, for such educational or instructional pur- 
poses as the Committee approves. 


(3) No person shall publish by any means the name of a 
member or former member of the College who is a party to a 
hearing by the Discipline Committee or any information 
which could reasonably serve to identify the member or for- 
mer member, 


(a) unless the member or former member consents to 
such publication; or 


(b) until the Discipline Committee completes the hear- 
ing and makes a decision that is required by subsec- 
tion 19 (1) to be entered in a register. 


(4) Despite subsection (3), the Registrar may notify any 
person who, in the Registrar’s opinion, is interested in a Dis- 
cipline Committee hearing into the conduct of a member or 
former member of the College of the time and place of the 
hearing and, in so doing, may identify the member or former 
member. 


30.—(1) The Council or the Executive Committee, by res- 
olution, may direct the Discipline Committee to hold a hear- 
ing and determine any allegation of professional misconduct 
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or serious neglect on the part of a member or former member 
of the College specified in the resolution. 


(2) The Discipline Committee shall, 


(a) 


(b) 


(c) 


when so directed by the Council, the Executive 
Committee or the Complaints Committee, hear and 
determine allegations of professional misconduct or 
serious neglect against a member or former member 
of the College; 


hear and determine matters referred to it under sec- 
tion 37; and 


perform such other duties as are assigned to it by 
the Council. 


(3) A member or former member of the College shall be 
found guilty of professional misconduct by the Discipline 
Committee if, 


(a) 


(b) 


(c) 


(d) 


the member or former member has been found 
guilty of an offence relevant to the suitability to 
practise veterinary medicine, upon proof of such 
finding; 


the member’s or former member’s rights or privi- 
leges related to the practice of veterinary medicine 
under an Act of the Parliament of Canada or of the 
Legislature of Ontario, other than this Act, or the 
regulations thereunder, have been restricted or 
withdrawn, unless by the request of the member or 
former member, upon proof thereof; 


there has been a finding of professional misconduct 
or serious neglect, or a like finding, against the 
member or former member by a veterinary author- 
ity in another jurisdiction, upon proof of such find- 
ing; or 


the member or former member has been guilty in 
the opinion of the Committee of professional mis- 
conduct as defined in the regulations. 


(4) A member or former member of the College shall be 
found guilty of serious neglect by the Discipline Committee if 
the member or former member has displayed in his or her 
professional care of an animal a lack of knowledge, skill or 
judgment or disregard for the welfare of the animal of a 
nature or to an extent that demonstrates the member or for- 
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mer member is unfit to engage in the practice of veterinary 
medicine or is fit to engage in the practice of veterinary medi- 
cine only subject to the conditions and limitations imposed by 
the Discipline Committee. 


(5) Where the Discipline Committee finds a member or for- 
mer member of the College guilty of professional misconduct 
or serious neglect, it may by order, 


(a) revoke the licence of the member: 


(b) withdraw recognition of the specialist status of the 
member; 


(c) suspend the licence of the member or suspend rec- 
ognition of the specialist status of the member, or 
both, for a stated period or pending the demonstra- 
tion of such facts as are specified by the Committee; 


(d) impose such conditions and limitations upon the 
licence of the member for such period of time as is 
specified by the Committee or pending the demon- 
stration of such facts as are specified by the Com- 
mittee; 


(e) impose such fine as the Committee considers appro- 
priate, to a maximum of $5,000, to be paid by the 
member or former member to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund; 


(f) reprimand the member or former member: 


(g) direct that the imposition of a penalty be suspended 
or postponed for such period and upon such terms 
as the Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that 
the commencement of the proceedings was unwarranted, the 
Committee shall order that the College reimburse the member 
or former member of the College for his or her costs or such 
portion thereof as the Committee fixes. 


(7) Where the Discipline Committee imposes a fine or 
reprimands a member or former member, the Committee may 
direct that the fact and amount of the fine or the fact of the 
reprimand not be entered in a register required to be kept 
under subsection 19 (1). 
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31.—(1) Where the Discipline Committee finds a member 


of decision of OF former member of the College guilty of professional mis- 
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conduct or serious neglect, 


(a) the Registrar shall publish the finding, with or with- 
out the reasons therefor, in a publication of the Col- 
lege; and 


the Registrar shall serve a copy of the decision upon 
the person, if any, complaining in respect of the 
conduct or actions of the member or former mem- 
ber. 


(b) 


(2) If the finding of the Discipline Committee is required 
by subsection 19 (1) to be recorded in a register, the Registrar 
shall include the name of the member or former member in 
the publication required under clause (1) (a). 


(3) If the Discipline Committee directs that no entry be 
made in a register, the Registrar shall not include the name of 
the member or former member in the publication required 
under clause (1) (a). 


32.—(1) Where the Discipline Committee revokes or sus- 
pends a licence, withdraws or suspends recognition of special- 
ist status Or imposes conditions or limitations upon a licence 
on the ground of serious neglect, the decision takes effect 
immediately even if an appeal is taken from the decision, 
unless the court to which the appeal 1s taken otherwise orders. 


(2) Where the Discipline Committee revokes or suspends a 
licence, withdraws or suspends recognition of specialist status 
Or imposes conditions or limitations upon a licence on the 
ground of professional misconduct, the order does not take 
effect until the time for appeal from the order has expired 
without an appeal being taken or, if taken, the appeal has 
been disposed of or abandoned. 


33.—(1) In this section, ‘‘board of inquiry” means a board 
of inquiry appointed by the Executive Committee under sub- 
section (2). 


(2) Where the Registrar receives information leading the 
Registrar to believe that a member of the College may be 
impaired, the Registrar shall make such inquiry as he or she 
considers appropriate and report to the Executive Committee 
which may, upon notice to the member of the College, 
appoint a board of inquiry composed of at least two members 
of the College and one member of the Council appointed 
thereto by the Lieutenant Governor in Council. 
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(3) The board of inquiry shall make such inquiries as it con- 
siders appropriate and may require the member of the College 
to submit to physical and mental examinations by such quali- 
fied persons as the board of inquiry designates, but not to 
more than one examination in each area of medical specialty 
and if the member of the College refuses or fails to submit to 
such examinations, the board of inquiry may order that the 
member’s licence be suspended until he or she complies. 


(4) The board of inquiry shall report its findings to the 
Executive Committee and deliver a copy thereof and a copy 
of any report obtained under subsection (3) to the member of 
the College about whom the report is made and if, in the 
opinion of the Executive Committee, the evidence so war- 
rants, the Executive Committee shall refer the matter to the 
Registration Committee to hold a hearing and may suspend 
the member’s licence until the determination of whether or 
not the member is impaired becomes final. 


(5) The College, the member of the College being investi- 
gated and any other person specified by the Registration 
Committee are parties to a hearing before the Registration 
Committee under this section. 


(6) A legally qualified medical practitioner is not compella- 
ble to produce at the hearing his or her case histories, notes 
or any other records constituting medical evidence but, when 
required to give evidence, shall prepare a report containing 
the medical facts, findings, conclusions and treatment. 


(7) The report required under subsection (6) is receivable 
in evidence without proof of its making or of the signature of 
the legally qualified medical practitioner making the report 
but a party who is not tendering the report as evidence has 
the right to summon and cross-examine the medical practi- 
tioner on the contents of the report. 


(8) The Registration Committee shall, after the hearing, 


(a) make a finding as to whether or not the member of 
the College is impaired; and 


(b) where the member of the College is found to be 
impaired, by order, 


(i) revoke the member’s licence, 
(ii) suspend the member’s licence either indefi- 


nitely or pending the demonstration of such 
facts as the Committee specifies, or 
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(iii) impose such conditions and limitations upon 
the member’s licence as the Committee con- 
siders appropriate. 


(9) Subsections 28 (5) to (15) and 29 (1), (2) and (3), which 
relate to proceedings of the Discipline Committee, apply with 
necessary modifications to proceedings of the Registration 
Committee under this section. 


(10) Despite the Statutory Powers Procedure Act, a hearing 
by the Registration Committee under this section shall be 
closed to the public but, if the member of the College who is 
the subject-matter of the hearing requests otherwise by a 
notice delivered to the Registration Committee before the day 
fixed for the hearing, the Registration Committee shall con- 
duct the hearing in public except where, 


(a) matters involving public security may be disclosed; 
or 


(b) the possible disclosure of intimate financial or per- 
sonal matters outweighs the desirability of holding 
the hearing in public. 


(11) Subsections (1) to (10) apply with necessary modifica- 
tions to an inquiry or hearing into whether or not a former 
member of the College was impaired when he or she was a 
member of the College, and for such purposes the board of 
inquiry or Registration Committee, as the case may be, may 
provide that the revocation or suspension of a licence or the 
imposition of conditions or limitations upon a licence take 
effect at the same time as or immediately after an existing 
revocation or suspension. 


34. Where the Registration Committee revokes, suspends 
or imposes conditions or limitations upon the licence of a 
member of the College on the ground that the member is 
impaired, the decision takes effect immediately even if an 
appeal is taken from the decision, unless the court to which 
the appeal is taken otherwise orders. 


35.—(1) A party to, 


(a) a proceeding before the Discipline Committee 
under section 30; 


(b) a proceeding before the Registration Committee 
under section 33; 
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(c) a proceeding before the Accreditation Committee 
under section 22; 


(d) a hearing by the Board in respect of a proposal by 
the Registration Committee related to the issuance 
of a licence or the imposition of conditions or limi- 
tations on a licence; or 


(e) a hearing by the Board in respect of a proposal by 
the Accreditation Committee related to the issuance 
or renewal of a certificate of accreditation or the 
imposition of conditions or limitations on a certifi- 
cate of accreditation, 


may appeal to the Divisional Court from the decision or order 
of the committee or the Board. 


(2) Upon the request of a party desiring to appeal to the 
Divisional Court and upon payment of a reasonable adminis- 
trative fee therefor, the Registrar or the Executive Secretary 
of the Board, as the case requires, shall furnish the party with 
a certified copy of the record of the proceedings. 


(3) An appeal under this section may be made on questions 
of law or fact or both and the court may affirm or may rescind 
the decision of the Board or the committee appealed from and 
may exercise all powers of the Board or the committee app- 
ealed from to take any action which the Board or the commit- 
tee appealed from may take and as the court considers prop- 
er, and for such purposes the court may substitute its opinion 
for that of the Board or the committee appealed from or the 
court may refer the matter back to the Board or the commit- 
tee appealed from for rehearing, in whole or in part, in 
accordance with such directions as the court considers proper. 


36.—(1) Where the Registrar believes on reasonable 
ground that a member or former member of the College has 
committed an act of professional misconduct or serious neg- 
lect or that there is cause to refuse to issue or renew or to sus- 
pend or revoke a certificate of accreditation, the Registrar, 
with the approval of the Executive Committee, by order may 
appoint one or more persons to investigate whether such act 
has occurred or whether there is such cause, and the person or 
persons appointed shall report the results of the investigation 
to the Registrar. 


(2) For purposes relevant to the subject-matter of an inves- 
tigation under this section, a person appointed to make an 
investigation may inquire into and examine the practice of the 
member or former member in respect of whom the investiga- 
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tion is being made and may, upon production of his or her 
appointment, enter at any reasonable time the business prem- 
ises of the member or former member, make reasonable 
inquiries of any person and examine documents and things rel- 
evant to the subject-matter of the investigation. 


(3) Every member and former member of the College shall 
co-operate fully with a person appointed to make an investiga- 
tion into his or her practice. 


(4) Where a justice of the peace is satisfied on evidence 
upon oath that the Registrar had grounds for appointing and 
by order has appointed one or more persons to make an 
investigation, the justice may, whether or not an investigation 
has been made or attempted under subsection (2), issue a 
warrant authorizing the person or persons making the investi- 
gation and named in the warrant, to enter any premises in 
which the member or former member of the College in 
respect of whom the investigation is being made has engaged 
in the practice of veterinary medicine or maintained records, 
to search for any documents or things relevant to the subject- 
matter of the investigation. 


(5) A warrant issued under subsection (4) authorizes the 
person or persons named in the warrant to carry out the war- 
rant by force if necessary and together with such police offic- 
ers as are called upon for assistance. 


(6) A warrant issued under subsection (4) shall specify the 
hours and days during which it may be executed. 


(7) A warrant issued under subsection (4) shall state the 
date on which it expires, which shall be a date not later than 
fifteen days after the warrant is issued. 


(8) A justice of the peace may receive and consider an 
application for a warrant under subsection (4) without notice 
to and in the absence of the member or former member of the 
College whose practice is being investigated. 


(9) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any documents or 
things examined under this section relating to the member or 
former member whose practice is being investigated and to 
the subject-matter of the investigation for the purpose of mak- 
ing copies or extracts and shall promptly return such docu- 
ments or things to the member or former member whose prac- 
tice is being investigated. 
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(10) Any copy or extract made as provided in subsection 
(9) and certified to be a true copy or extract by the person 
who made it is admissible in evidence to the same extent as; 
and has the same evidentiary value as, the document or thing 
of which it is a copy or extract. 


(11) The Registrar shall report the results of the investiga- 
tion to the Council or such committee as the Registrar consid- 
ers appropriate. 


37.—(1) A person whose licence has been revoked for 
cause under this Act, or whose registration has been cancelled 
for cause under a predecessor of this Act, may apply in writ- 
ing to the Registrar for the issuance of a licence, but the 
application shall not be made sooner than two years after the 
revocation or cancellation or one year after any prior appli- 
cation for issuance of the licence. 


(2) A person whose licence has been suspended for cause 
under this Act, or whose registration has been suspended for 
cause under a predecessor of this Act, for more than one year 
or for other than a specific period, may apply in writing to the 
Registrar for the removal of the suspension, but the appli- 
cation shall not be made sooner than one year after the com- 
mencement of the suspension or one year after any prior 
application for the removal of the suspension. 


(3) A person to whose licence terms, conditions or limita- 
tions have been attached for cause under this Act, or under a 
predecessor of this Act, may apply in writing to the Registrar 
for removal or alteration of the terms, conditions or limita- 
tions, but the application shall not be made sooner than one 
year after the commencement of the terms, conditions or limi- 
tations or one year after any prior application for removal or 
alteration of the terms, conditions or limitations. 


(4) Subsection (3) does not apply to a person whose licence 
is the subject of conditions or limitations imposed as a result 
of a proposal or decision of the Registration Committee under 
clause 14 (6) (c). 


(5) The Registrar shall refer an application under subsec- 
tion (1), (2) or (3) to the committee that ordered the revoca- 
tion, suspension, condition or limitation, as the case may be, 
and the committee shall hold a hearing respecting the appli- 
cation. 


(6) Where the council of the Ontario Veterinary Associa- 
tion ordered the cancellation, suspension, term or condition 
under a predecessor of this Act, the Registrar shall refer the 
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application under subsection (1), (2) or (3) to the committee 
which, under this Act, would have jurisdiction over the 
subject-matter that resulted in the cancellation, suspension, 
term or condition and the committee shall hold a hearing 
respecting the application. 


(7) Subsections 28 (5) to (15) and 29 (1), (2) and (3), which 
relate to hearings by the Discipline Committee, and subsec- 
tion 33 (10), which relates to hearings by the Registration 
Committee into whether or not a member is impaired, apply 
with necessary modifications to proceedings of the Registra- 
tion Committee under this section. 


(8) The provisions of this Act which relate to proceedings 
of the Discipline Committee apply to proceedings of the Disci- 
pline Committee under this section. 


(9) The applicant and the College are parties to a hearing 
under subsection (5) or (6). 


(10) The committee shall, after the hearing under subsec- 
tion (5) or (6), report its decision and reasons to the parties 
and direct the Registrar, 


(a) to issue the licence; 
(b) to refuse to issue the licence; 


(c) to issue the licence subject to the conditions and 
limitations the committee specifies; 


(d) to remove the suspension of the licence; 
(e) to refuse to remove the suspension of the licence; 


(f) to remove or alter any of the terms, conditions or 
limitations attached to the licence; or 


(g) to refuse to remove or alter any of the terms, condi- 
tions or limitations attached to the licence. 


38.—(1) Every person engaged in the administration of 
this Act, including any person making an investigation under 
section 36, shall preserve secrecy with respect to all matters 
that come to his or her knowledge in the course of his or her 
duties, employment, examination, review or investigation and 
shall not communicate any such matters to any other person 
except, 
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(a) as may be permitted by the regulations or required 
in connection with the administration of this Act 
and the regulations and by-laws, or any proceeding 
under this Act or the regulations; 


(b) to his or her counsel; or 


(c) with the consent of the person to whom the inform- 
ation relates. 


(2) No person to whom subsection (1) applies shall be 
required to give testimony or to produce any document or 
thing in any action or proceeding with regard to information 
obtained in the course of his or her duties, employment, 
examination, review or investigation except in a proceeding 
under this Act or the regulations. 


(3) For the purposes of subsections (1) and (2) .the Board, 
each member of the Board and each member of the staff of 
the Board shall be deemed to be a person engaged in the 
administration of this Act. 


39.—(1) Where it appears to the College that any person 
does not comply with any provision of this Act or the regu- 
lations, despite the imposition of any penalty in respect of 
such non-compliance and in addition to any other rights it 
may have, the College may apply to a judge of the High 
Court for an order directing the person to comply with the 
provision, and upon the application the judge may make the 
order or such other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection (1). 


40.—(1) Every person who contravenes section 11 is guilty 
of an offence and on conviction is liable for the first offence to 
a fine of not more than $15,000 and for each subsequent 
offence to a fine of not more than $30,000. 


(2) Every person who is not a holder of a licence and who, 


(a) uses the title “veterinarian” or ‘veterinary surgeon” 
or an abbreviation or variation thereof as an occu- 
pational or business designation; or 


(b) uses a term, title or description that will lead to the 
belief that the person may engage in the practice of 
veterinary medicine, 
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is guilty of an offence and on conviction is liable for the first 
offence to a fine of not more than $5,000 and for each subse- 
quent offence to a fine of not more than $15,000. 


(3) Every person who contravenes subsection 29 (1) or (3) 
is guilty of an offence and on conviction is liable to a fine of 
not more than $10,000 and for each subsequent offence to a 
fine of not more than $20,000. 


(4) Where a corporation is convicted of an offence under 
subsection (1), (2) or (3), the maximum fine that may be 
imposed is $25,000 on a first conviction and $50,000 on each 
subsequent conviction and not as provided in subsection (1), 


(2) or (3). 


(5) Where a corporation is convicted of an offence under 
subsection (1), (2) or (3), 


(a) each director of the corporation; and 


(b) each officer, employee or agent of the corporation 
who was in whole or in part responsible for the con- 
duct of that part of the business of the corporation 
that gave rise to the offence, 


is guilty of an offence unless he or she proves, on the balance 
of probabilities, that he or she took all reasonable care to pre- 
vent the commission of the offence. 


(6) Every person convicted of an offence under subsection 
(5) is liable on conviction to a fine of not more than $15,000 
on a first conviction and not more than $30,000 on each subse- 
quent conviction. 


(7) Proceedings shall not be commenced in respect of an 
offence under subsection (1), (2), (3) or (5) after two years 
after the date on which the offence was, or is alleged to have 
been, committed. 


41.—(1) Any person who makes or causes to be made a 
wilful falsification in a matter relating to a register or direc- 
tory or issues a false licence, certificate of accreditation or 
document with respect to the issuance of a licence or certifi- 
cate of accreditation is guilty of an offence and on conviction 
is liable to a fine of not more than $5,000. 


(2) Every person who wilfully procures or attempts to pro- 
cure the issuance of a licence or a certificate of accreditation 
under this Act by knowingly making a false representation or 
declaration or by making a fraudulent representation or decla- 
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ration, either orally or in writing, is guilty of an offence and 
on conviction is liable to a fine of not more than $5,000. 


(3) Proceedings to obtain a conviction for an offence under 
subsection (1) or (2) shall not be commenced after the expira- 
tion of one year after the date on which the offence was, or is 
alleged to have been, committed. 


42. Where licensing or acting under and in accordance 
with a certificate of accreditation under this Act is required to 
permit the lawful doing of an act or thing, if in any prosecu- 
tion it is proven that the defendant has done the act or thing, 
the burden of proving that he or she was so licensed or that he 
or she acted under and in accordance with a certificate of 
accreditation under this Act rests upon the defendant. 


43.—(1) A notice or document under this Act or the regu- 
lations is sufficiently given, served or delivered if delivered 
personally or by mail. 


(2) Where a notice or document under this Act or the regu- 
lations is sent to a person by mail addressed to the person at 
the last address of the person in the records of the College; 
there is a rebuttable presumption that the notice or document 
is delivered to the person on the fifth day after the day of 
mailing. 


44. Any statement containing information from the rec- 
ords required to be kept by the Registrar under this Act and 
purporting to be certified by the Registrar under the seal of 
the College is admissible in evidence in all courts and tribu- 
nals as proof in the absence of evidence to the contrary of the 
facts stated therein without proof of the appointment or signa- 
ture of the Registrar and without proof of the seal. 


45.—(1) No action or other proceeding for damages shall 
be instituted against the Board, the College, the Council, a 
committee of the College or a member of the Board, the 
Council or a committee of the College, or an officer, employ- 
ee, agent or appointee of the Board or of the College for any 
act done in good faith in the performance or intended perfor- 
mance of a duty or in the exercise or the intended exercise of 
a power under this Act, a regulation or a by-law, or for any 
neglect or default in the performance or exercise in good faith 
of such duty or power. 


(2) Every member of the Council or a committee of the 
College and every officer and employee of the College, and 
their heirs, executors and administrators, and estate and 
effects, respectively, shall from time to time and at all times. 
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be indemnified and saved harmless out of the funds of the 
College, from and against, 


(a) all costs, charges and expenses whatsoever that he 
or she sustains or incurs in or about any action or 
proceeding brought or commenced against him or 
her in respect of any act, deed, matter or thing 
whatsoever, made, done or permitted by him or 
her, in or about the execution of the duties of his or 
her office; and 


(b) all other costs, charges and expenses that he or she 
sustains or incurs in or about or in relation to the 
affairs thereof, 


except such costs, charges or expenses as are occasioned by 
his or her own wilful neglect or default. 


46. Proceedings shall not be commenced against a mem- 
ber of the College for damages arising from the provision of a 
service that is within the practice of veterinary medicine after 
one year from the date when the person commencing the 
action knew or ought to have known the fact or facts upon 
which the allegations are based. 


47.—(1) The Corporations Act does not apply in respect 
of the College except for the following sections of that Act 
which apply with necessary modifications in respect of the 
College: 


1. Section 81 (liability for wages). 

2. Section 94 (auditors) and, for the purpose, the Min- 
ister shall be deemed to be the Minister referred to 
in the section. 

3. Subsection 95 (1) (auditor’s qualifications) and, for 
the purpose, the subsection shall be deemed not to 


include, 


i. the exception as provided in subsection 95 (2), 
and 


ii. the reference to an affiliated company. 
4. Section 96 (auditor’s functions). 
5. Subsection 97 (1), exclusive of clause 97 (1) (b), 


(auditor’s report) and, for the purpose, the College 
shall be deemed to be a private company. 
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Subsection 97 (2) (designation of statements). 
Subsection 97 (3) (auditor’s report). 

Section 122 (liability of members). 

Section 276 (holding of land) and, for the purpose, 
the Minister shall be deemed to be the Minister 
referred to in the section. 

Section 280 (making contracts). 

Section 281 (power of attorney). 

Section 282 (authentication of documents) except in 
respect of information from the records required to 
be kept by the Registrar. 

Section 292 (validity of acts of directors). 


Section 293 (annual meetings). 


Section 297 (directions by a court as to holding a 
meeting). 


Section 299 (minutes of meetings). 

Section 302 (books of account). 

Section 303 (untrue entries) and, for the purpose, 
the section shall be deemed not to refer to section 


41 of that Act. 


Section 304 (place of keeping and inspection of rec- 
ords) and, for the purpose, 


i. the section shall be deemed not to refer to 
sections 41 (register of transfers) and 
43 (registers of transfers) of that Act, and 


ii. the Minister shall be deemed to be the Minis- 
ter referred to in the section. 


Section 305 (inspection of records) and, for the pur- 
pose, the section shall be deemed not to refer to 


creditors and to refer to section 41 of that Act. 


Section 310 (investigations and audits). 
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22. Section 329 (removal of proceedings into the 
Supreme Court). 


23. Section 330 (appeals). 


24. Section 331 (untrue statements) and, for the pur- 
pose, 


i. the section shall be deemed not to refer to 
regulations made under that Act, and 


ii. the Minister shall be deemed to be the Minis- 
ter referred to in the section and the Deputy 
Minister of the Ministry presided over by the 
Minister under this Act shall be deemed to be 
the Deputy Minister referred to in the section. 


25. Section 333 (orders by court) and, for the purpose, 
the section shall be deemed not to refer to credi- 
tors. 


Interpretation (2) For the purposes of subsection (1), a member of the 
College shall be deemed to be a shareholder and a member of 
the Council shall be deemed to be a director. 


Se ab peacee (3) The Corporations Information Act does not apply in 
application of 
RS.O. 1980, respect of the College. 


C96 

Repeal 48.—(1) The Veterinarians Act, being chapter 522 of the 
Revised Statutes of Ontario, 1980, is repealed. 

Idem (2) Any reference in any Act or regulation to a veterinarian 
as a member of the Ontario Veterinary Association under the 
Veterinarians Act shall be deemed to be a reference to a mem- 
ber of the College under this Act. 

pean 49. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 

Short title 50. The short title of this Act is the Veterinarians Act, 


19S) 


; « ,4 a ink? 
cB Pypicadou 
66 Bill 40 Government Bill 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989 


Bill 40 
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Royal Assent 
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EXPLANATORY NOTE 


The purpose of the Bill is to repeal the Brucellosis Act. Any agreement made under 
subsection 3 (2) of the Act between the Minister and a veterinarian is void. In section 3, 
the Minister is authorized to transfer records and information to the Department of Agri- 
culture of the Government of Canada. 


Bill 40 1989 


An Act to repeal the Brucellosis Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Brucellosis Act, being chapter 50 of the Revised 
Statutes of Ontario, 1980, is repealed. 


Z. All agreements made between the Minister of Agricul- 
ture and Food and veterinarians under subsection 3 (2) of the 
Brucellosis Act are void. 


3. The Minister of Agriculture and Food may transfer to 
the Department of Agriculture (Canada) records and informa- 
tion acquired in the administration of the Brucellosis Act. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Brucellosis Repeal Act, 
1989. 
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Statutes of Ontario, 1989) 


An Act to repeal the Brucellosis Act 


The Hon. D. Ramsay 
Minister of Agriculture and Food 


Ist Reading June 29th, 1989 
2nd Reading November 22nd, 1989 
3rd Reading November 29th, 1989 
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An Act to repeal the Brucellosis Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Brucellosis Act, being chapter 50 of the Revised 
Statutes of Ontario, 1980, is repealed. 


2. All agreements made between the Minister of Agricul- 
ture and Food and veterinarians under subsection 3 (2) of the 
Brucellosis Act are void. 


3. The Minister of Agriculture and Food may transfer to 
the Department of Agriculture (Canada) records and informa- 
tion acquired in the administration of the Brucellosis Act. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Brucellosis Repeal Act, 
1989. 
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Bill 41 


An Act to revise the 
Teachers’ Superannuation Act, 1983 and to make 
related amendments to the Teaching Profession Act 


The Hon. C. Ward 


Minister of Education 
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Ist Reading June 29th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 
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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill will continue the existing pension plan established under the Teachers’ 
Superannuation Act, 1983 (which contains the basic pension plan) and the Superannuation 
Adjustment Benefits Act (which requires inflation adjustments for benefits payable under 
the basic plan). 


Changes will be made respecting who is eligible to become a member of the plan, 
the level of contributions required under the plan and certain rules governing pension 
transfers and the purchase of credit under the plan. Certain provisions of the pension 
plan concerning entitlement to benefits and the administration of the plan will be 
changed to meet the requirements of the Pension Benefits Act, 1987. Additional technical 
changes are made with respect to the administration of the plan. 


Three alternative mechanisms for amending the pension plan will be provided. Ini- 
tially, the Lieutenant Governor in Council will be able to amend the plan by order. The 
Bill will permit the government to enter into an agreement with the members to establish 
joint control or member control over the plan. Amendments to the pension plan will 
then be made according to the terms of the agreement. Ownership of surplus and respon- 
sibility for deficits that may arise under the pension plan will be concomitant with control 
over the plan. Details of each agreement will be set out in a regulation. 


An Ontario Teachers’ Pension Plan Board will be created to administer the pension 
plan and pension fund. If the government enters into an agreement with the members 
concerning control of the pension plan, the structure, powers and duties of the Board 
will be altered in accordance with the agreement. 


Custody of the pension fund will be transferred from the Treasurer to the Board. 
The Treasurer will be responsible for paying any deficit that may exist when the pension 
fund is transferred to the Board. 


Related amendments to the Teaching Profession Act will authorize the Ontario 
Teachers Federation to enter into agreements with the government concerning the pen- 
sion plan and to represent the active members of the pension plan in governing the plan. 


The Bill is structured as an Act with two Schedules. The Act contains the particulars 
of the continuation of the pension plan (sections 2 to 5), the establishment of the Board 
(sections 6 to 8), the amending mechanisms (sections 9 to 12), the transfer of the pension 
fund from the Treasurer to the Board (section 13), transitional provisions (sections 14 to 
16) and the amendments to the Teaching Profession Act (section 17). 


Schedule 1 contains the details of the pension plan. 


Schedule 2 requires a valuation of the pension fund as of the date it is transferred 
from the Treasurer to the Board. It also provides for special monthly payments by the 
Treasurer to liquidate the unfunded liability of the plan as it exists when custody of the 
fund is transferred. 


CHANGES TO THE PENSION PLAN: 
The following are the key changes in the terms of the pension plan: 
1. Membership. Eligibility criteria for active membership in the plan are specified. 
(Sections 2 to 9 of Schedule 1) Full-time and contractual part-time employees 
who are qualified as teachers are required to become members, while occa- 


sional employees may elect to join the pension plan. 


2. Contributions. The amount of required contributions is increased. (Sections 16, 
19, 23 and 24 of Schedule 1) 


Benefits. Changes required by the Pension Benefits Act, 1987 include the 
following: 


A person’s entitlement to a pension for his or her post-1986 employment vests 
and his or her contributions are locked in after two years of continuous mem- 
bership in the plan. (Sections 28 to 33 of Schedule 1) 


If a member entitled to a pension dies before beginning to receive it, the mem- 
ber’s spouse, beneficiary or estate is entitled to a benefit based on the mem- 
ber’s post-1986 employment. (Sections 57 to 62 of Schedule 1) 


The amount of a spouse’s survivor pension is increased from 50 per cent to 60 
per cent of the member’s pension, with a corresponding reduction in the 
amount of the member’s pension. The member and spouse can waive the 
increase. (Section 64 of Schedule 1) 


A pensioner who marries after retirement may elect to provide a survivor pen- 
sion for a spouse, with a corresponding reduction in the amount of the mem- 
ber’s pension. (Sections 66 to 68 of Schedule 1). (This change is not required by 
the Pension Benefits Act, 1987). 


Pension transfer and purchase of credit. A person who ceases to be an active 
member of the pension plan may transfer his or her pension benefit for post- 
1986 employment to another pension plan or locked-in retirement savings 
arrangement. (Section 34 of Schedule 1) 


The rules governing purchases of credited service are set out: for a leave of 
absence or a break in service (section 90 of Schedule 1); for an absence for a 
religious holiday (section 91); for a repurchase by a former member who 
rejoins the plan (section 92); for approved service outside Ontario (section 93); 
for service in specified circumstances at a designated private school (section 
94); and, for other employment (sections 95 to 98). 


Beginning in 1992 for most purchases of credited service, the member will be 
required to pay the actuarial cost of the pension improvement being purchased. 
This includes purchases made under a reciprocal agreement with another pen- 
sion plan. (Sections 90, 92, 93, 97 to 100 of Schedule 1) 
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An Act to revise the 
Teachers’ Superannuation Act, 1983 and to make 
related amendments to the Teaching Profession Act 


12. Regulations 

13. Transfer of pension funds 

14. Continued application 

15. Payment of pensions, 
predecessor Acts 

16. Certain agreements continued 

17. Amendment of R.S.O. 1980, 
c. 495 

18. Repeal 

19. Commencement 

20. Short title 


SCHEDULE 1 


ONTARIO TEACHERS’ PENSION 
PLAN 


PART I — INTERPRETATION 


1. Definitions 
PART II — PARTICIPATION 


A. Membership in the Plan 


2. Eligibility for membership 

3. Commencement of membership 

4. Election re occasional employee 

5. Election re designated private 
schools, etc. 

6. Active member on LTIP 


CONTENTS 
Section Section 
1. Definitions 7. Active membership, university 
2. Pension plan continued faculty 
3. Administrator 8. Transitional re universities 
4. Pension fund 9. Transitional re CAATs 
ibuti th 
: See eases ive B. Credit for Service 
7. Composition of the Board 10. Credited service 
8. Powers, etc., of the Board 11. Partial year 
eS OUE SNe ‘: ins gen C. Calculation of Pensionable Salary 
10. Agreement for joint 
responsibility NP Pensionable salary 
11. Agreement for member 13. Pensionable salary re active 
responsibility member on LTIP 


14. Average salary 


D. Transitional 


15. Transitional re membership 
16. Re-employed pensioners 


PART III — CONTRIBUTIONS 


A. Member Contributions 


17. Amount of member’s 
contribution 

18. Collection of member 
contributions 

19. Contributions re active member 
on LTIP 

20. Minister’s payments re active 
member on LTIP 

21. Collection re active member on 
LTIP 

22. Limit on contributions 


B. Employer Contributions 


23. Liability for contributions 
24. Contributions by the Minister 
25. Contributions by employers 


C. Refund of Overpayments 


26. Refund of contributions, error 
27. Overpayments 
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Section Section 
PART IV — PAYMENTS UPON PART VII — BENEFITS UPON 


DEATH 
A. Upon the Death of a Member not 


TERMINATION OF MEMBERSHIP 


A. Vesting and Entitlements 


28. Vesting of benefits 

29. Entitlement on termination of 
membership 

30. Rights of former members 


B. Refunds and Transfers 


31. Refund re post-1986 
contributions 

32. Refund re pre-1987 
contributions 

33. Refund re pre-1987 deferred 
pension 

34. Transfer re deferred pension 

35. Application for refund, etc. 


PART V — RETIREMENT 
PENSIONS 


A. Entitlement to Pension 


36. One pension only 

37. Normal retirement date 

38. Entitlement to pension (2 year 
rule) 

39. Entitlement to pension (10 year 
rule), transitional 

40. Entitlement to pension (special 
early retirement) 

41. Early retirement option 

42. Late retirement option 

43. Re-employed pensioner 


B. Payment of Retirement Pensions 


44. Application for retirement 
pension 

45. Payment of pension 

46. Notice of re-employment 


PART VI — DISABILITY 
PENSIONS 


A. Entitlement to Disability Pension 


47. Entitlement to disability pension 

48. Effect of re-employment 

49. Amount of full disability 
pension 

50. Resumption of disability pension 

51. Change of disability status re: 
survivor pension 


B. Payment of Disability Pension 

52. Application for disability 
pension 

53. Commencement of disability 
pension 

54. Evidence of medical condition 

55. Notice of re-employment 


Entitled to a Pension 
56. Refund of contributions 


B. Upon the Death of a Member 
Entitled to a Deferred Pension 


57. Pre-retirement (spousal) death 
benefit 

58. Pre-1987 (spousal) death benefit 

59. Post-1986 (spousal) death 
benefit 

60. Pre-retirement child’s pension 

61. Benefit to beneficiary 

62. Benefit to estate 


C. Upon the Death of a Pensioner 


63. Survivor pension, spouse 

64. Spousal election re survivor 
pension 

65. Increase of survivor pension 

66. Survivor pension, new spouse 

67. Survivor pension, predecessor 
Acts 

68. Survivor pension (prior inquiry) 

69. Child’s pension 

70. Beneficiary’s pension 

71. Benefit to estate 


D. Payment of Death Benefits 


72. Commencement of pension 

73. Payments to estate 

74. Interpleader, more than one 
applicant 


PART VIII — BENEFITS AND 
PAYMENTS — GENERAL 


A. Adjustments for Inflation 


75. Inflation adjustment, pensions 
76. Calculation of inflation 
adjustment 


B. CPP Reduction 
77. CPP reduction for pensions 


C. Payment of Benefits 


78. Application for benefit 
79. Multiple pensions 

80. Commutation of pensions 
81. Deductions from pensions 
82. Termination of pension 


D. Administration 


83. Appeal of decision 

84. Determination of commuted 
value 

85. Calculation of interest 


1989 


Section 


86. Report re employment in 
education 

87. Prior refund re multiple 
pensions 


PART IX — PURCHASE OF 
CREDIT FOR SERVICE 


A. General 


88. Purchases, general 
89. Purchases, transitional 


B. For Employment in Education 


90. Absences and breaks in service 

91. Absence during a school year 

92. For former membership 

93. Approved service outside 
Ontario 

94. Transitional re designated 
private schools 


C. For Other Employment 


95. For active or special war service 

96. For teaching special subjects 

97. For foreign service as an 
educator 

98. For other employment 


D. Reciprocal Agreements 


99. Reciprocal agreements 
. Reciprocal agreements, 
transitional 


E. Administration 
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Section 


103. Purchase of partial credit 
104. Voluntary contribution 
105. Contribution by spouse, etc. 


PART X — ADMINISTRATION 
OF THE PLAN 


A. General 


106. Extension of time 

107. Provision of information 
108. Fiscal year 

109. Actuarial calculations 


B. Pension Fund 


110. Payments from pension fund 
111. Requirement to invest 


PART XI — DESIGNATION OF 
PRIVATE SCHOOLS AND 
ORGANIZATIONS 

112. Private schools 

113. Termination of designation 
114. Designation re capacity 
115. Designations, transitional 


SCHEDULE 2 


TRANSITIONAL VALUATION OF 


THE PENSION PLAN 


1. Initial unfunded liability 

2. Interim payments of unfunded 
liability 

3. Initial valuation 


. Application for purchase 


. Effective date of purchase 4. Subsequent valuations 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


‘‘active plan member”, of the pension plan, means a person 
who is making the contributions required of an active mem- 
ber of the plan; 


“Board” means the Ontario Teachers’ Pension Plan Board; 
‘Minister’? means the Minister of Education; 


“pension fund” means the pension fund maintained to provide 
benefits in respect of the Ontario Teachers’ Pension Plan; 
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“pension plan” means the Ontario Teachers’ Pension Plan. 


2.—(1) A pension plan to be known as the Ontario Teach- 
ers’ Pension Plan continues the pension plan set out in the 
Teachers’ Superannuation Act, 1983 and the regulations there- 
under, including the benefits provided under the Superannua- 
tion Adjustment Benefits Act in relation to the pensions pro- 
vided under the Teachers’ Superannuation Act, 1983. 


(2) The pension plan shall be a defined benefit plan within 
the meaning of the Pension Benefits Act, 1987. 


(3) The terms of the pension plan are as set out in Schedule 
1 to this Act and in such other governing documents as oy 
be created under this Act or that Schedule. 


3. The Board shall administer the pension plan and man- 
age the pension fund in accordance with this Act, the Pension 
Benefits Act, 1987 and the Income Tax Act (Canada). 


4. The Teachers’ Superannuation Fund established under 
the Teachers’ Superannuation Act, 1983 is continued as the 
pension fund maintained to provide benefits in respect of the 
pension plan. 


5.—(1) Unless otherwise required by this section, contri- 
butions under the pension plan payable by the Minister shall 
be paid out of moneys appropriated therefor by the Legisla- 
ture. 


(2) The Treasurer shall make the payments required under 
Schedule 2. 


(3) If in a year the amount of cash and assets capable of 
sale in the pension fund is insufficient to meet the payments 
out of the fund in the year after the sale of the assets capable 
of sale, the Treasurer shall pay from the Consolidated 
Revenue Fund an amount sufficient to make up the deficien- 


cy. 


(4) Subsection (3) ceases to apply if an agreement men- 
tioned in subsection 11 (1) is in force. 


6.—(1) The Teachers’ Superannuation Commission is con- 
tinued under the name of the Ontario Teachers’ Pension Plan 
Board and is constituted as a corporation without share 
capital. 


(2) The Corporations Act does not apply with respect to the 
Board. 
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7. The composition of the Board shall be as is prescribed 
by regulation. 


8. The powers and duties of the Board shall be those 
prescribed by regulation. 


9.—(1) The Lieutenant Governor in Council by order may 
amend the pension plan as set out in Schedule 1 and, without 
restricting the generality of the foregoing, may, 


(a) determine the methods or assumptions to be used to 
calculate any pension benefit provided under the 
plan; 


(b) rescind the plan and replace it with another pension 
plan; 


(c) extend, modify or restrict the conditions upon 
which persons may become members of the plan; 


(d) increase or prospectively reduce, eliminate or mod- 
ify any pension benefit set out in the plan or the 
rate or amount of contribution to be made under 
the plan; 


(e) regulate the administration of the plan; 


(f) exercise with respect to any plan established under 
this section the powers conferred by this section. 


(2) To the extent that an amendment to the pension plan 
conflicts with the Pension Benefits Act, 1987 in a matter in 
which the conflict is not authorized by this Act or Schedule 1, 
the amendment is void. 


(3) The Regulations Act does not apply with respect to an 
order amending the pension plan. 


10.—(1) The Lieutenant Governor in Council may enter 
into an agreement with the representatives of a majority of 
active plan members which provides for the following matters: 


1. The joint management of the plan by the Crown 
and representatives of the active plan members. 


2. The sharing of entitlement to surplus under the plan 
and of liability for deficiencies in the pension fund 
by the Crown, the employers who contribute under 
the plan and the active plan members. 
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3. Prior consultation between the Crown and repre- 
sentatives of the active plan members concerning 
any change in benefits under the plan or in the rate 
or amount of contributions to the pension fund by 
the Crown or by active plan members. 


4. Mediation procedures to be used if, after consulta- 
tion, the Crown and the representatives are unable 
to agree upon a change in benefits or in the rate or 
amount of contributions. 


5. The terms upon which the Lieutenant Governor in 
Council shall exercise the powers described in 
section 9. 


6. Such other matters as are prescribed. 


Idem (2) The Lieutenant Governor in Council shall prescribe the 
composition of the Board and the powers and duties of the 
Board in accordance with the terms of any such agreement. 


Idem (3) If the Lieutenant Governor in Council enters into an 
agreement as described in subsection (1), the agreement may 
provide that the Lieutenant Governor in Council shall exer- 
cise the powers set out in section 9 of this Act in accordance 
with the terms of the agreement. 


rete 11.—(1) The Lieutenant Governor in Council may enter 
responsibility Into an agreement with the representatives of a majority of 


active plan members that provides for the following matters: 


1. That the entitlement to surpluses in the pension 
fund and the liability for deficiencies in the fund is 
permanently assumed by the active plan members. 


2. That the liability of the Crown to contribute under 
the pension plan is limited to a specified amount or 
to a specified percentage of member contributions 
under the plan. 


3. The terms upon which the Lieutenant Governor in 
Council shall exercise the powers described in 
section 9. 


4. Such other matters as are prescribed. 
Idem (2) The Lieutenant Governor in Council shall prescribe the 


composition of the Board and the powers and duties of the 
Board in accordance with the terms of any such agreement. 
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(3) If the Lieutenant Governor in Council enters into an 
agreement as described in subsection (1), the agreement may 
provide that the Lieutenant Governor in Council shall exer- 
cise the powers set out in section 9 of this Act in accordance 
with the terms of the agreement. 


12. The Lieutenant Governor in Council may make regu- 
lations, 


(a) governing the composition, powers and duties of 
the Board; 

(b) prescribing matters to be addressed and terms to be 

included in an agreement referred to in subsection 

1} (roma Gh); 


prescribing, for the purpose of subsection 4 (2) of 
Schedule 2, the applications to be made of an 
actuarial gain. 


(c) 


13.—(1) In this section, 


‘Superannuation Adjustment Fund account” means the 
account maintained in the Superannuation Adjustment 
Fund under the Superannuation Adjustment Benefits Act in 
respect of the Teachers’ Superannuation Fund; 


‘Teachers’ Superannuation Fund” means the Teachers’ 
Superannuation Fund under the Teachers’ Superannuation 
Act, 1983. 


(2) As of the 31st day of December, 1989, the Treasurer 
shall pay to the Superannuation Adjustment Fund interest at 
the rate and upon the terms determined by the Lieutenant 
Governor in Council on the cash balances that from time to 
time stood to the credit of the Superannuation Adjustment 
Fund account during the period from the Ist day of April, 
1989 to the 31st day of December, 1989. 


(3) Interest payable by the Treasurer on assets in the 
Superannuation Adjustment Fund account held on the Ist day 
of April, 1989 shall be accrued to the 31st day of December, 
1989 and paid as of that date despite a later time for payment 
specified in any instrument that provides for payment of the 
interest, and the payment made to the account reduces the lia- 
bility of the Treasurer under the instrument for interest by the 
amount paid. 


(4) Payments under subsections (2) and (3) shall be made 
from the Consolidated Revenue Fund. 


Idem 
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(5) As of the 31st day of December, 1989, the Treasurer 
shall transfer from the Superannuation Adjustment Fund 
account to the Teachers’ Superannuation Fund the assets and 
liabilities in the Superannuation Adjustment Fund account, 
including assets transferred and payments made to that 
account under this section, and, as of that date, the Superan- 
nuation Adjustment Fund account ceases to exist in the Con- 
solidated Revenue Fund. 


(6) The transfer of assets under subsection (5), other than 
debentures, shall be made by the issuance to the Teachers’ 
Superannuation Fund of debentures of the Province of 
Ontario that are equal to the amount of the assets and that, in 
the Treasurer’s opinion, provide for the payment of principal 
and interest on terms substantially equivalent to those on 
which the assets are held in the Superannuation Adjustment 
Fund account on the 31st day of December, 1989. 


(7) Debentures referred to in subsection (6) may be in such 
amounts and upon such terms as to the payment of principal 
and interest, maturing at such time or times and either with or 
without the privilege of prepayment of the whole or any part 
of the principal amount of any such debenture as, in the Trea- 
surer’s opinion, meet the requirements of this section, and any 
debenture may provide that it is not assignable or trans- 
ferable. 


(8) As of the Ist day of January, 1990, the Treasurer shall 
transfer to the custody and control of the pension fund the 
assets which are held by the Teachers’ Superannuation Fund 
on the 31st day of December, 1989. 


(9) As of the Ist day of January, 1990, all liabilities of the 
Teachers’ Superannuation Fund become liabilities of the pen- 
sion fund. 


(10) Despite the Pension Benefits Act, 1987 and the regu- 
lations thereunder, the receipt and holding by the Board of 
debentures issued or transferred under this section shall not 
be considered imprudent or unreasonable or contrary to that 
Act and the regulations thereunder, and the nature, amount 
and terms of the debentures may be taken into account by the 
Board and any committee of the Board in determining future 
investments of the assets of the pension plan. 


(11) Section 82 of the Pension Benefits Act, 1987 does not 
apply to the transfers described in this section. 


(12) During the period from the 31st day of December, 
1989 to the 30th day of June, 1990, the Treasurer may estab- 
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lish outside the Consolidated Revenue Fund one or more 
accounts for such period as the Treasurer considers advisable 
to facilitate the orderly transfer of assets to the pension fund 
and to facilitate administration of the pension plan. 


14. The Teachers’ Superannuation Act, 1983, as it read on 
the 31st day of December, 1989, continues to apply to the 
computation or payment of every allowance, annuity, defer- 
red annuity or payment to the payment of which a person has 
become entitled under that Act prior to that date, and contin- 
ues to apply in respect of every person who, within the mean- 
ing of that Act, has ceased to be a contributor before that 
date and is entitled to a deferred annuity under that Act. 


15. Every allowance, annuity, deferred annuity or other 
payment under the Teachers’ Superannuation Act, 1983 or a 
predecessor Act or under the Superannuation Adjustment 
Benefits Act, including any payment authorized to be made 
from the Consolidated Revenue Fund, that, before the Ist day 
of January, 1990, a person is receiving, is entitled to receive, 
or is entitled to receive with the payment thereof until the 
year 1990 or later, shall be paid out of the pension fund in 
accordance with the Act under which entitlement to the pay- 
ment arose. 


16. All agreements entered into before the 31st day of 
December, 1989 by the Teachers’ Superannuation Commis- 
sion under the authority of clause 75 (1) (g) of the Teachers’ 
Superannuation Act, 1983 are continued and expire on the 
30th day of June, 1990. 


17.—(1) Section 3 of the Teaching Profession Act, being 
chapter 495 of the Revised Statutes of Ontario, 1980, is 
amended by striking out ‘‘and’’ at the end of clause (d), by 
adding ‘‘and’’ at the end of clause (e) and by adding thereto 
the following clause: 


(f) to represent all members of the pension plan estab- 
lished under the Teachers’ Pension Act, 1989 in the 
administration of the plan and the management of 
the pension fund. 


(2) Section 9 of the said Act is amended by adding thereto 
the following clause: 


(d) act as the representative of the majority of active 
members of the pension plan established under the 
Teachers’ Pension Act, 1989 including carrying out 
the following functions: 
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1. Appointing persons to be members of the 
Ontario Teachers’ Pension Plan Board cre- 
ated under that Act. 


2. Entering into an agreement with the Crown as 
described in section 10 or 11 of that Act. 


3. Negotiating, agreeing to or directing amend- 
ments to the plan as permitted under that Act 
or an agreement entered into under that Act. 


4. Entering into an agreement on behalf of the 
Federation to indemnify a person appointed 
under paragraph 1 against any costs sustained 
with respect to legal proceedings arising out of 
an act or omission done in the execution of 
that person’s duties as a member of the 
Ontario Teachers’ Pension Plan Board. 


Repeals 18. The following are repealed on the 1st day of January, 
1990: 


1. The Teachers’ Superannuation Act, 1983, being 
chapter 84. 


2. The Teachers’ Superannuation Amendment Act, 
1986, being chapter 13. 


3. The Teachers’ Superannuation Amendment Act, 
1987, being chapter 19. 


4. Section 75 of the Family Law Act, 1986, being 
chapter 4. 


5. Section 68 of the Equality Rights Statute Law 
Amendment Act, 1986, being chapter 64. 


eee st ae 19. This Act comes into force on the 31st day of Decem- 
ber, 1989. 
Short title 20. The short title of this Act is the Teachers’ Pension 


Act, 1989. 
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SVL OUEE 
ONTARIO TEACHERS’ PENSION PLAN 
PART I 


INTERPRETATION 


1.—(1) In this Schedule, Definitions 


“active member’ means a person employed in education who is making 
contributions under the plan and includes a person receiving long-term 
income protection benefits under an agreement approved by the 
employer and by whom or on whose behalf contributions are being 
made; 


‘“‘active member on LTIP’’ means an active member as described in section 
6; 


‘administrator’ means the board of governors; 


“average salary”, of a member, means the average salary determined in 
accordance with section 14; 


“board of education” has the same meaning as “board” in subsection 1 (1) 


of the Education Act; R.S.O. 1980, 
c. 129 


“child’”’ has the same meaning as in subsection 1 (1) of the Family Law Act, 1986, c. 4 
1986; 


“dependent child”, of a deceased member, means a child who has never 
been married and who, 


(a) is less than eighteen years of age, 


(b) is eighteen or more years of age but less than twenty-five years 
of age and is in full-time attendance at a school or university, 
having been in such attendance substantially without interruption 
since the child reached eighteen years of age or since the mem- 
ber died, whichever occurred later, or 


(c) is a child other than a child described in clause (b), is eighteen 
or more years of age and is disabled, having been disabled with- 
out interruption since the time the child reached eighteen years 
of age or since the member died, whichever occurred later; 


“designated capacity”, in relation to a person’s employment, means a posi- 
tion designated under section 114; 


“designated organization” means an organization designated under sub- 
section 112 (2); 


“designated private school” means a school designated under subsection 
Li): 


“employed in education” means employed as described in section 2, 7, 8 or 


? 


“member” means a person who, as a result of his or her employment in 
education, is entitled to benefits or to a refund of contributions under 
the pension plan; 
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‘“re-employed pensioner’? means a member receiving a retirement pension 
who becomes an active member under subsection 3 (4); 


“school year’? means the twelve-month period that begins on the Ist day of 


September; 
1987, c. 35 “‘spouse”’ has the same meaning as in section 1 of the Pension Benefits Act, 
1987, 
“standard interest rate’? means the interest rate determined under section 
85; 
‘““Year’s Maximum Pensionable Earnings’’, in relation to a year, means the 
Rs Gios5, Year’s Maximum Pensionable Earnings prescribed under the Canada 
c. C-8 Pension Plan. 
Qualification (2) A person is considered to be qualified as a teacher, 


as a teacher 
(a) if the person is a teacher within the meaning of subsection 1 (1) of 


R.S.O. 1980, the Education Act; or 
c. 129 


(b) if a board of education has a letter of permission granted by the Min- 
ister of Education in respect of the person. 
Employment (3) A person is considered to be employed, 


(a) full-time, if the person is required to work throughout each work day 
of a year or of a session; and 


(b) part-time, if the person is required to work on a regular but not full- 
time basis. 


Idem (4) A person is considered to be employed on an occasional basis as a 


teacher and not part-time if the person is an occasional teacher within the 
meaning of section 1 of the Education Act. 


PART II 
PARTICIPATION 


A. Membership in the Plan 


Eligibility for 2.—(1) Every person is eligible to be an active member of the pension 
membership plan who is qualified as a teacher and is employed, 


(a) as a teacher in a school within the meaning of subsection 1 (1) of the 
Education Act; 


(b) as a teacher in a school outside Ontario under a teacher exchange 
system authorized by the Minister of Education; 


(c) as a teacher by the minister of a ministry of the Government of 
Ontario; 


(d) as a teacher in a school or a class operated by the Metropolitan 
Toronto and Region Conservation Authority; or 


(e) in a designated capacity by a board of education. 


Idem (2) Every person is eligible to be an active member of the pension plan 
who is qualified as a teacher and is employed, 
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(a) as a teacher in a designated private school; or 
(b) in a designated capacity by a designated organization. 
(3) No person is eligible to be an active member of the pension plan, 


(a) if the person is regularly employed outside Ontario and is performing 
services in Ontario under a teacher exchange system approved by the 
Minister of Education; 


(b) if the person contributes to a pension fund to which the Crown con- 
tributes, other than the Canada Pension Plan, the Quebec Pension 
Plan or the fund established under this plan; or 


(c) if the person is seventy-one or more years of age. 


3.—(1) Every person employed as described in subsection 2 (1) full- 
time or part-time becomes an active member of the plan on the later of, 


(a) the 31st day of December, 1989; or 
(b) the date the employment contract begins. 


(2) Subject to subsection 5 (1), every person employed as described in 
subsection 2 (2) full-time or part-time becomes an active member of the 
plan on the day that is the latest of, 


(a) the 31st day of December, 1989; 
(b) the date the employment contract begins; or 


(c) the date the designation of the private school or the organization is 
effective. 


(3) Subject to subsection 4 (1), every person employed in education on 
an occasional basis may elect to become an active member on or after the 
person’s twenty-first day of employment in a school year. 


(4) Despite subsections (1), (2) and (3), every member receiving a 
retirement pension under the pension plan or a predecessor Act who 
becomes re-employed in education becomes an active member on the earlier 
of, 


(a) the member’s ninety-sixth day of employment in a school year; or 


(b) the member’s first day of employment in education following three 
school years during each of which the member has been re-employed 
for fewer than ninety-six days. 


(5) A re-employed pensioner ceases to be an active member upon 
reaching seventy-one years of age. 


4.—(1) A person employed in education on an occasional basis who 
elects to become an active member continues to be an active member when- 
ever the person is re-employed in education after making the election unless 
the person has terminated membership under Part IV. 


(2) An active member described in subsection (1) shall inform the 
member’s employer of his or her active membership whenever he or she 
becomes re-employed in education after making the election. 
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5.—(1) A person employed full-time or part-time at a designated pri- 
vate school or a designated organization on the date the designation 
becomes effective may elect not to become an active member of the plan. 


(2) An election under this section is not effective unless delivered in 
writing to the governing body of the designated private school or designated 
organization and to the administrator, 


(a) not later than three months after the effective date of designation for 
the private school or organization, if the person is qualified as a 
teacher when the designation takes effect; or 


(b) not later than three months after the date the person becomes quali- 
fied as a teacher, if the person is not so qualified on the effective 
date of designation for the private school or organization. 


6.—(1) An active member who ceases to be employed in education 
because of a disability and who is receiving payments under a long term 
income protection agreement approved by the member’s employer or for- 
mer employer is entitled to continue as an active member of the plan. 


(2) A person’s eligibility to be an active member under this section 
ceases on the day that is the earlier of, 


(a) the normal retirement date of the member; or 


(b) the day the member begins receiving a pension under the pension 
plan. 


(3) The active membership of a person described in subsection (1) con- 
tinues only if the contributions required from an active member under the 
pension plan are made by or on behalf of the person. 


(4) In subsection (1), “‘agreement”” means an agreement to provide long 
term income protection in the event of a member’s long term disability that 
is entered into by an insurer within the meaning of section 1 of the 
Insurance Act and, 


(a) the Minister of Education; 
(b) a board of education; 


(c) the Ontario Teachers’ Federation established under the Teaching 
Profession Act; 


(d) an affiliate within the meaning of section 1 of the School Boards and 
Teachers Collective Negotiations Act; or 


(e) an authority approved by the administrator. 


7.—(1) A member who, during an absence as defined in subsection 
90 (1), becomes employed on the staff of a faculty of education of an 
Ontario university on or after the 31st day of December, 1989 becomes an 
active member of the plan. 


(2) A person is eligible for active membership under this section for a 
maximum of five school years. 


8.—(1) A person who, on the 31st day of December, 1989, is qualified 
as a teacher and is employed full-time on the staff of a faculty of education 
of an Ontario university is an active member of the plan as long as the per- 
son continues in full-time employment at such a faculty. 
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(2) A person who, on the 31st day of December, 1989, is qualified as a 
teacher and is employed part-time on the staff of a faculty of education of 
an Ontario university is an active member of the plan as long as the person 
continues either part-time or full-time employment at such a faculty. 


9.—(1) This section applies with respect to a person who, under a pre- 
decessor of this Act, was deemed to be employed in education on the staff 
of a college of applied arts and technology. 


(2) A person who, on the 31st day of December, 1989, is employed 
full-time on the staff of a college of applied arts and technology is an active 
member of the plan as long as the person continues in full-time employment 
at such a college. 


(3) A person who, on the 31st day of December, 1989, is employed 
part-time on the staff of a college of applied arts and technology is an 
active member of the plan as long as the person continues in part-time or 
full-time employment at such a college. 


B. Credit for Service 


10.—(1) An active member receives one year of credited service for 
working the number of hours or days normally worked during a school year 
by a full-time employee in the occupational group in which the member is 
employed. 


(2) An active member receives credited service for part of a year in the 
proportion that the number of hours or days worked by the member during 
the school year bears to the number of hours or days normally worked dur- 
ing a school year by a full-time employee in the occupational group in 
which the member is employed. 


(3) No person shall receive credited service for employment without 
making the required contributions in respect of the employment. 


(4) No person is entitled to receive more than one year of credited ser- 
vice in respect of the person’s employment during one school year. 


(5) No person is entitled to accumulate more than thirty-five years of 
credited service under the plan. 


11.—(1) The length of a member’s credited service determined under 
this section applies for the purpose of determining the member’s entitlement 
to a benefit but does not apply for the purpose of calculating the amount of 
the benefit. 


(2) If an active member accumulates more than twenty days but less 
than one year of credited service as determined under section 10 during one 
school year, the member’s credited service shall be considered to be cred- 
ited service for the whole year. 


(3) Subsection (2) does not apply with respect to a school year in which 
the member receives a pension. 


(4) For a person who becomes employed in education on or after the 
31st day of December, 1989, subsection (2) does not include the part of a 
school year, if any, that precedes the date the person first becomes an 
active member. 


15 


Idem, 
part-time 
employee 


Transitional 
re CAATs 


Idem, 
full-time 
employee 


Idem, 
part-time 
employee 


Credited 
service 


Idem, partial 
year 


Limitation 


Idem 


Idem 


Partial year 


Idem 


Idem 


Idem 


16 


Pensionable 
salary 


Idem 


Idem 


Pensionable 
salary re 
active 
member on 
LTIP 


Idem 


Average 
salary 


Part-time or 
occasional 
employee 


Bill 41 TEACHERS’ PENSION 1989 


C. Calculation of Pensionable Salary 


12.—(1) A member’s pensionable salary for a school year is the remun- 
eration paid to the member during the school year respecting employment 
in education and excludes, 


(a) remuneration for services other than for employment in education; 
(b) perquisites related to employment; 


(c) payments related to accumulated sick leave or other employment ben- 
efit credits; 


(d) payments related to retirement or termination of employment; or 


(e) payments to reimburse the member for expenses incurred during the 
course of employment. 


(2) Pensionable salary excludes the amounts described in clauses (1) (a) 
to (e) whether paid under a contract or gratuitously by an employer. 


(3) The pensionable salary of a member who receives board or lodging 
related to employment in education shall be deemed to be such amount, 
having regard for the value of the board or lodging, as is determined by the 
administrator. 


13.—(1) Subject to subsection (2), the pensionable salary for a school 
year for an active member on LTIP shall be considered to be the amount of 
the member’s pensionable earnings for the school year in which the member 
became disabled. 


(2) The pensionable salary for a school year for an active member on 
LTIP whose contribution is made under subsection 19 (2) shall be consid- 
ered to be the amount used to calculate the amount of the contribution. 

14.—(1) The average salary of a member, 

(a) with more than five years’ credited service is the average of the mem- 
ber’s annual pensionable salary for the five school years during which 


it was highest; and 


(b) with five years’ or less credited service is the average of the member’s 
annual pensionable salary. 


(2) For the purpose of determining the average salary of a member 
employed part-time or on an occasional basis or an active member on LTIP 


whose LTIP payments are based upon a less than full-time salary, the 
annual pensionable salary of the member is calculated using the formula, 


(CTATAB) ex 3G 


in which, 


‘““A”’ is the amount of the member’s pensionable salary for the school 
year, 


““B”’ is the lesser of, 


(a) the number of days of credited service accumulated by the 
member during the school year, and 
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(b) the number of days normally worked during a school year 
by a full-time employee in the same occupational group as 
the member, and 


“C” is the number of days worked during a school year by a full-time 
employee in the same occupational group as the member. 


(3) Despite subsection (2), the annual pensionable salary for the final 
year of the member’s employment in education shall be the lesser of, 


(a) the amount calculated under subsection (2); and 


(b) the average of the member’s annual pensionable salary calculated 
under subsection (2) for each of the preceding years of the member’s 
employment in education, to a maximum of four years, as adjusted 
for inflation in accordance with section 76 as if the annual pensiona- 
ble salary were a pension. 


D. Transitional 


15. Every person considered under a predecessor of this Act to be 
employed in education who, on the 31st day of December, 1989, is contri- 
buting to the Teachers’ Superannuation Fund shall be an active member of 
the pension plan and shall be considered to have accumulated credited ser- 
vice in an amount equal to the credit for service the person had accumu- 
lated under a predecessor of this Act. 


16. A re-employed pensioner making contributions under the pension 
plan or a predecessor of this Act on or after the 1st day of September, 1989 
up to the Ist day of January, 1990 is entitled to a refund of contributions, if 
any, made in respect of the first ninety-five days or less of employment dur- 
ing that period. 


PART III 
CONTRIBUTIONS 


A. Member Contributions 


17._(1) Every active member who is required to contribute to the 
Canada Pension Plan or to the Quebec Pension Plan shall contribute for a 
school year, 


(a) 8.9 per cent of that portion of the member’s pensionable salary below 
the amount of the Year’s Basic Exemption as prescribed under the 
Canada Pension Plan; 


(b) 7.1 per cent of that portion of the member’s pensionable salary from 
the amount of the Year’s Basic Exemption up to and including the 
amount of the Year’s Maximum Pensionable Earnings; and 


(c) 8.9 per cent of that portion of the member’s pensionable salary that 
exceeds the amount of the Year’s Maximum Pensionable Earnings. 


(2) Every active member who is not required to contribute to the 
Canada Pension Plan or to the Quebec Pension Plan shall contribute 8.9 
per cent of the member’s pensionable salary for the school year. 
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18.—(1) The employer of an active member shall deduct the amount 
the member is required to contribute under section 17 from the salary paid 
to the member. 


(2) An employer shall deliver to the administrator or deposit to the 
account of the pension fund on or before the last day of each month in 
which a member’s salary is paid the amount deducted for the member’s 
contribution. 


(3) An employer shall pay interest on amounts in arrears from the date 
the payment is due to the date it is made, calculated at the standard inter- 
est rate plus 4 per cent. 


(4) An employer shall make such reports to the administrator as the 
administrator requires in respect of member contributions. 


19.—(1) The amount of the required contribution for an active member 
on LTIP is 8.9 per cent of the member’s pensionable salary. 


(2) An active member on LTIP may elect to calculate his or her 
required contribution using an amount selected by the member that is, 


(a) not less than the member’s pensionable salary; and 


(b) not greater than the amount of the member’s pensionable salary after 
it is adjusted for inflation under section 76, as if it were a pension. 


(3) An election under subsection (2) shall be made before the end of 
the school year to which it applies. 


(4) A member who becomes an active member on LTIP shall notify the 
person who was his or her employer on the date of disability, 


(a) of the member’s change of membership status; and 


(b) of the amount upon which the member’s required contributions are to 
be calculated, if the member makes an election under subsection (2). 


20. The contributions required under subsection 19 (1) from an active 
member on LTIP who is receiving benefits under a long term income pro- 
tection plan established under the Public Service Act shall be paid on behalf 
of the member by the Minister. 


21.—(1) The required contribution for an active member on LTIP shall 
be paid to the person who was his or her employer on the date of disa- 
bility. 


(2) Payments under subsection (1) must be made on or before the fif- 
teenth day of the month following the month in which each payment under 
the long term income protection agreement is made to the member. 


(3) Despite subsection (2), if an active member on LTIP makes an 
election under subsection 19 (2), the member shall pay a lump sum before 
the 30th day of November in the school year for which the election is made 
equal to the amount of increase in the member’s required contributions for 
the year that results from the election. 


(4) An employer to whom a payment in respect of an active member 
on LTIP is to be made under this section shall, whether or not the payment 
is made, deliver to the administrator on or before the last day of each 
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month in which the member’s LTIP payment is made the amount of the 
member’s required contribution together with interest thereon, if any. 


(5) Despite subsection (4), an employer who receives a payment under 
subsection (3) shall deliver it to the administrator not later than the 31st 
day of December in the school year in which the employer receives it. 


(6) Interest is payable on payments in arrears made to the employer or 
by the employer from the date the payment is due to the date it is made, 
calculated at the standard interest rate plus 4 per cent. 


(7) An employer may maintain an action for the recovery of an amount 
paid to the administrator under subsection (4) if the employer has not 
received the corresponding payment of required contributions for an active 
member on LTIP. 


22. No member may contribute in one year with respect to employment 
in that year an amount greater than the amount that is allowed as a deduc- 
tion from the member’s income for the year for the purposes of the 
Income Tax Act (Canada). 


B. Employer Contributions 


23.—(1) Employer contributions in respect of an active member 
employed as described in subsection 2 (1) shall be paid by the Minister. 


(2) Subsection (1) does not apply with respect to any contribution in 
relation to which the member is required under this pension plan to make 
the contribution that would otherwise be made by the Minister. 


(3) Employer contributions in respect of an active member employed as 
described in subsection 2 (2) or section 7, 8 or 9 shall be paid by the 
employer of the member. 


(4) Employer contributions in respect of an active member on LTIP 
shall be paid by the person making the employer contributions in respect of 
the member immediately before the date of disability. 


24.—(1) The Minister shall contribute in each year an amount equal to 
the required contributions made during the year before the preceding year 
by or on behalf of those members for whom the Minister is required to 
make employer contributions. 


(2) The Minister’s contribution is due on the Ist day of January in each 
year and not as required under the Pension Benefits Act, 1987. 


(3) Interest on the Minister’s contribution is payable for the period 
beginning on the Ist day of June in the year preceding the year in which 
the payment is due and ending on the day the payment is made, calculated 
at the standard interest rate in effect on that Ist day of June. 


(4) The Minister shall deliver contributions to the administrator or 
deposit them to the account of the pension fund. 


(5) To reduce the time between the date of payment mentioned in sub- 
section (2) and the payment of contributions by or on behalf of those mem- 
bers for whom the Minister is required to make employer contributions, the 
Lieutenant Governor in Council may, despite subsections (1) and (3), by 
Order require the Minister to make payments for such number of months in 
the preceding year as are specified in the Order in respect of contributions 
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in those months by or on behalf of those members for whom the Minister is 
required to make employer contributions. 


(6) An Order made under subsection (5) shall revise the period of time 
mentioned in subsection (1) in respect of which contributions by the Minis- 
ter are computed so that it reflects the additional contributions required to 
be made by the Minister. 


(7) An Order under subsection (5) shall adjust the date from which 
interest is to be calculated under subsection (3) to reflect the reduced time 
between the last month in which contributions are made by or on behalf of 
those members for whom the Minister is required to make employer contri- 
butions and the month when the Minister pays an amount equal to those 
contributions. 


25.—(1) An employer shall contribute in each month an amount equal 
to the required contributions made during the month by or on behalf of 
those members for whom the employer is required to make employer con- 
tributions. 


(2) An employer’s contribution is due on the last day of the month. 


(3) Interest on an employer’s contribution is payable from the date the 
payment is due to the date it is made, calculated at the standard interest 
rate plus 4 per cent. 


(4) An employer shall deliver contributions to the administrator or 
deposit them to the account of the pension plan. 


C. Refund of Overpayments 


26. The administrator shall refund contributions made in error and con- 
tributions not permitted under the pension plan together with interest 
thereon if the administrator received the contributions. 


27.—(1) An active member who works a greater number of days in a 
school year than are normally worked by a full-time employee in the occu- 
pational group in which the member is employed is entitled to a refund of 
contributions in accordance with this section. 


(2) The person required to make employer contributions in respect of a 
member described in subsection (1) is entitled to a refund of employer con- 
tributions in accordance with this section, if the employer contributions have 
been paid. 


(3) The amount of the refund of contributions is calculated using the 
formula, 


Axel, We Baa!) 


in which, 


“A” is the amount of the member’s required contributions for 
employment in education during the school year, 


“B” is the number of days normally worked in the school year by a 
full-time employee in the occupational group in which the member is 
employed, and 


“C” is the number of days worked in the school year by the member 
for which the member’s contributions have been made. 
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(4) Interest is payable on a refund of contributions from the last day of 
the school year until the refund is paid. 


(S) A refund of contributions shall be paid as a lump sum. 
PART IV 
PAYMENTS UPON TERMINATION OF MEMBERSHIP 


A. Vesting 


28.—(1) Upon accumulating two years of credited service any part of 
which relates to employment on or after the Ist day of January, 1987, a 
member is entitled to a deferred pension in respect of credited service after 
that date. 


(2) Upon accumulating ten years of credited service relating to employ- 
ment for a period that is entirely or partly before the 1st day of January, 
1987, a member is entitled to a deferred pension. 


(3) A deferred pension shall be calculated and paid in accordance with 
Part ?v . 


(4) No person is entitled to more than one deferred pension in respect 
of the same period of employment. 


29.—(1) A member who is not entitled to a deferred pension is entitled 
upon ceasing to be employed in education to terminate his or her member- 
ship in the plan by taking a refund of contributions in accordance with sec- 
tions 31 and 32. 


(2) A member who is entitled to a deferred pension is entitled upon 
ceasing to be employed in education to terminate his or her membership in 
the plan by taking a refund described in section 33 or by a transfer of funds 
and a refund of excess contributions, if applicable, made in accordance with 
section 34. 


(3) Despite an earlier time required under the Pension Benefits Act, 
1987 for paying refunds, a member is entitled to a refund of contributions 
ninety days after the date the member ceases to be employed in education, 
if no contributions are paid or required to be paid by or on behalf of the 
member. 


30. A person who terminates his or her membership is not entitled to 
the rights and does not enjoy the privileges of a former member under the 
Pension Benefits Act, 1987. 


B. Refunds and Transfers 


31. A member who is not entitled to a deferred pension in respect of 
employment on or after the 1st day of January, 1987 is entitled to a refund 
of the member’s contributions in respect of that employment together with 
interest thereon. 


32.—(1) A member who has less than ten years of credited service and 
who is not entitled to a deferred pension relating to employment before the 
Ist day of January, 1987 is entitled to a refund in the amount of the mem- 
ber’s contributions in respect of credited service before the 1st day of Janu- 
ary, 1987 together with interest thereon. 
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(2) A member with less than ten years credited service who ceases to 
be employed in education in or after the year in which the member reaches 
sixty-five years of age is entitled to a refund equal to twice the amount of 
the member’s contributions in respect of credited service before the 1st day 
of January, 1987 together with interest thereon. 


33.—(1) This section applies with respect to a deferred pension relating 
to a member’s employment before the 1st day of January, 1987. 


(2) A member who ceases to be employed in education before reaching 
forty-five years of age is entitled to a refund in the amount of the member’s 
contributions for credited service before the 1st day of January, 1987 
together with interest thereon. 


(3) A member who ceases to be employed in education on or after 
reaching forty-five years of age is entitled to a refund in the amount of the 
member’s contributions in respect of credited service before the Ist day of 
January, 1965 together with interest thereon. 


34. A member entitled to a deferred pension who ceases to be 
employed in education is entitled to a transfer of the commuted value of 
the deferred pension to another pension savings arrangement and to a 
refund of excess contributions in accordance with section 43 of the Pension 
Benefits Act, 1987. 


35.—(1) A member shall apply for a refund of contributions or a trans- 
fer of funds in a form provided by the administrator. 


(2) A refund shall be paid in a lump sum. 
PART V 


RETIREMENT PENSIONS 


A. Entitlement to Pension 


36.—(1) No member is entitled to more than one retirement pension 
under the pension plan in respect of the same period of credited service. 


(2) A member receiving a disability pension under the pension plan is 
not eligible to receive a retirement pension. 


(3) No member under the age of seventy-one is entitled to begin to 
receive a retirement pension while the member is employed in education. 


37. The normal retirement date of a member is the first day of the 
month following the date on which the member reaches sixty-five years of 
age. 


38.—(1) Subject to section 39, a member who has at least two years of 
credited service is entitled to receive a retirement pension for the member’s 
lifetime calculated under subsection (3) and a payment calculated under 
subsection (4). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 
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(A x B)-C 
in which, 
“A” is 2 per cent of the member’s average salary, 


““B” is the number of years of the member’s credited service relating 
to employment on or after the 1st day of January, 1987, and 


“C” is the amount, if any, calculated under section 77 (CPP reduc- 
tion). 


(4) A member with less than ten years of credited service is entitled to 
a refund of contributions, if any, together with interest thereon relating to 
employment before the Ist day of January, 1987. 


39.—(1) A member who has at least ten years of credited service for 
employment in whole or in part before the Ist day of January, 1987 is enti- 
tled to receive a retirement pension for the member’s lifetime calculated 
under subsection (3). 


(2) A retirement pension under this section begins as of the member’s 
normal retirement date. 


(3) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(AX B)-C 


in which, 
“A” is 2 per cent of the member’s average salary, 
“B” is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 77 (CPP reduc- 
tion). 


40.—(1) A member who has accumulated at least that number of years 
of credited service that, when added to the member’s age upon termination 
of employment in education, totals ninety years is entitled to a retirement 
pension for the member’s lifetime calculated under subsection (4). 


(2) A member who ceases to be employed in education after the 31st 
day of May, 1987 and before the 1st day of September, 1990 and who has 
thirty-five years of credited service is entitled to a retirement pension for 
the member’s lifetime calculated under subsection (4). 


(3) A retirement pension under this section begins as of the beginning 
of the month following the date the member ceases to be employed in edu- 
cation or, at the election of the member, of any month thereafter that is 
not later than the month after the month in which the member reaches sev- 
enty-one years of age. 


(4) The amount of the retirement pension, before adjustment for infla- 
tion, is calculated using the formula, 


(A xX B)-C 


in which, 
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“A” is 2 per cent of the member’s average salary, 
‘“B”’ is the number of years of the member’s credited service, and 


“C” is the amount, if any, calculated under section 77 (CPP reduc- 
tion). 


41.—(1) A member may elect to begin to receive a retirement pension 
on the first day of any month after the month that is ten years before the 
member’s normal retirement date. 

(2) The amount of the annual retirement pension, before adjustment 


for inflation, of a member who elects early retirement under subsection (1) 
shall be calculated using the formula, 


PA iBeaiile sey) [esd 


in which, 
“A” is 2 per cent.of the member’s average salary, 
‘“B” is the number of years of the member’s credited service, 
“C” is an amount equal to 5 per cent times the lesser of, 


(a) the number of years by which the member’s age is less than 
sixty-five on the date the pension is to begin, and 


(b) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension is to begin, 
and 


“D” is the amount, if any, calculated under section 77 (CPP reduc- 
tion). 


(3) Despite subsection (2), the commuted value of the retirement pen- 
sion received on early retirement shall be not less than the commuted value 
of the retirement pension to which the member would be entitled on the 
normal retirement date based upon the member’s credited service up to the 
early retirement date. 


42.—(1) An active member may elect to begin to receive a retirement 
pension in any month after the member’s normal retirement date until the 
month in which the member reaches seventy-one years of age. 

(2) The amount of the annual retirement pension, before adjustment 


for inflation, of a member who elects late retirement as described in subsec- 
tion (1) is calculated using the formula, 


(A x B)-C 
in which, 


“A” is 2 per cent of the member’s average salary, 


“B” is the number of years of the member’s credited service, and 


1989 TEACHERS’ PENSION Bill 41 


“C” is the amount, 
tion). 


if any, calculated under section 77 (CPP reduc- 


43.—(1) No retirement pension is payable to a re-employed pensioner 
while the re-employed pensioner is an active member. 


(2) If a re-employed pensioner accumulates one year or more of cred- 
ited service after becoming an active member, other than by means of a 
purchase of credited service or by the annualization of a partial year of 
credited service under section 10, and, if the re-employed pensioner makes 
an application to the administrator, the amount of the pensioner’s retire- 
ment pension shall be recalculated in accordance with the terms of the pen- 
sion plan in force on the date of the application. 


(3) A re-employed pensioner who does not accumulate one year of 
credited service after becoming an active member is entitled when the re- 
employment ceases, 


(a) to the resumption of the retirement pension to which the pensioner 
was entitled immediately before becoming re-employed; and 


(b) to the refund of the member’s required contributions, together with 
interest thereon, made during the re-employment. 


(4) A re-employed pensioner who receives pension payments to which 
the pensioner is not entitled shall repay the amount so received, together 


with interest thereon, before becoming entitled to further payments under 
the pension plan. 


B. Payment of Retirement Pensions 


44.—(1) A member who wishes to begin receiving a retirement pension 
shall apply to the administrator. 


(2) A member who does not apply to begin receiving a retirement pen- 
sion shall be deemed to do so on the day that is the later of, 


(a) the day the member ceases to be employed in education; or 
(b) the day the member reaches seventy-one years of age. 


45.—(1) The administrator shall begin payment of a member’s retire- 
ment pension not later than the later of, 


(a) the month following the day the member ceases to be employed in 
education; or 


(b) the month next following the month in which application for the pen- 
sion is complete. 


(2) The administrator shall pay a retirement pension in monthly instal- 
ments, one month in arrears, on the last day of the month. 


(3) Interest shall be paid on pension payments from the date an appli- 
cation is complete until the date each payment is made, if the administrator 
does not begin paying a pension before the later of, 


(a) the end of the month in which, the member becomes entitled to a 
pension; or 
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(b) the date that is three months after the month in which the member’s 
application is complete. 


46.—(1) A member receiving a retirement pension shall notify the 
administrator in writing promptly upon becoming re-employed in education. 


(2) A member who fails to comply with subsection (1) is not entitled to 
receive retirement pension payments for a period during which notice 
should have been given under that subsection. 


(3) A member who receives pension payments to which the member is 
not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VI 
DISABILITY PENSIONS 


A. Entitlement to Disability Pension 


47.—(1) This section applies to a member with at least ten years of 
credited service who becomes disabled while employed in education and 
who, as a result of the disability, ceases before the normal retirement date 
to be employed in education. 


(2) If the administrator finds that a member described in subsection (1) 
is incapable of further employment, the member is entitled to a full disabil- 
ity pension for the member’s lifetime. 


(3) If the administrator finds that a member described in subsection (1) 
is incapable of further employment in education, the member is entitled to 
a partial disability pension for the member’s lifetime. 


(4) A member who has previously terminated his or her membership 
and who returns to membership and purchases credited service for previous 
employment in education is not eligible to receive a disability pension until 
the member accumulates two additional years of credited service. 


48.—(1) A member receiving a full disability pension who becomes 
employed ceases to be entitled to a full disability pension. 


(2) A member receiving a disability pension who becomes employed in 
education as a teacher ceases to be entitled to a disability pension. 


(3) A member receiving a disability pension who becomes employed in 
education otherwise than as a teacher is entitled to receive a reduced partial 
disability pension. 


(4) This section applies with respect to a member who is receiving a 
disability pension on or after the 31st day of December, 1989. 


49.—(1) The amount of the annual full disability pension, before 
adjustment for inflation, for a member is calculated using the formula, 


(Ax B)-C 


in which, 


“A” is 2 per cent of the member’s average salary, 
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“B” is the number of years of the member’s credited service under 
the plan, and 


"C” is the amount, if any, calculated under section 77 (CPP reduc- 
tion). 


(2) The amount of a partial disability pension, before adjustment for 
inflation, for a member is calculated using the formula, 


PCA XB) CrCl aD 


in which, 


“A” and “B” have the same meaning as in the formula for calculat- 
ing the amount of a full disability pension, 


“C” is an amount equal to 2.5 per cent times the lesser of, 


(a) the number of years by which the member’s age on the date 
the pension begins is less than the member’s age at the nor- 
mal retirement date, and 


(b) ninety minus the sum of, 


(i) the number of years of the member’s credited service 
determined under section 11, and 


(ii) the member’s age on the date the pension begins, and 


“D” is the amount, if any, calculated under section 77 (CPP reduc- 
tion). 


(3) The annual amount of the partial disability pension, before adjust- 
ment for inflation, shall not be less than 75 per cent of the full disability 
pension. 


(4) The annual amount of a member’s reduced partial disability pen- 
sion, before adjustment for inflation, is calculated using the formula, 


AS= (GASH Bie | 


in which, 


“A” is the amount of the member’s disability pension immediately 
before the member begins the new employment in education, 


““B” is the salary for the year from the member’s new employment in 
education, 


“C” is the annual salary of the member immediately before the mem- 
ber ceased, as a result of the disability, to be employed in education, 
increased in respect of each year after the person so ceased to be 
employed up to the year in which the member begins the new 
employment in education, 


(a) as if it were being adjusted for inflation in accordance with 
section 76, for periods beginning on or after the 31st day of 
December, 1989, and 
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(b) in the same manner as a pension would be increased under 
the Superannuation Adjustment Benefits Act, for periods 
ending before the 31st day of December, 1989, and 


in which the amount represented by ‘“[(A + B) — C]” is the greater of, 
(c) zero, and 


(d) the amount otherwise determined in accordance with the 
definitions of ““A’’, “B” and “‘C”’. 


50.—(1) Subject to subsection (2), if a member becomes re-employed 
in education and ceases to receive a disability pension under the pension 
plan or a predecessor Act or begins to receive a reduced disability pension, 
the member is entitled upon ceasing the re-employment to the resumption 
of the original disability pension without adjustment of the amount of the 
pension. 


(2) A member described in subsection (1) who completes the equivalent 
of two years of full-time employment in education after becoming re-em- 
ployed and then ceases to be so employed shall make a fresh application for 
a disability pension, and the terms of the pension plan on the date the 
application is made shall apply with respect to the member’s entitlement to 
a pension. 


(3) This section applies with respect to a member who applies for a 
pension on or after the 31st day of December, 1988. 


51.—(1) This section applies if a member receiving a partial disability 
pension or a reduced partial disability pension dies while the administrator 
is considering whether the member is entitled to a full disability pension 
based upon fresh medical evidence concerning the member’s disability. 


(2) Having regard to the facts established at the date of the member’s 
death, the administrator may determine that the member was entitled, 
immediately before the date of death, to a full disability pension. 


(3) For the purpose of calculating the amount of a survivor pension or 
a child’s pension in respect of the member, the member shall be deemed to 
have been receiving a full disability pension on the date of death. 


B. Payment of Disability Pension 


52.—(1) A member shall apply for a disability pension within two years 
after the date when the member ceases, as a result of the disability, to be 
employed in education. 


(2) The administrator shall accept an application for a disability pension 
that is made after the time described in subsection (1) if the administrator is 
satisfied, 


(a) that the delay in making the application resulted from a delay in diag- 
nosing the disability; or 


(b) that the member was unable, because of the effects of the disability, 
to make the application within the time described in subsection (1). 


(3) No application for a disability pension shall be considered by the 
administrator until the administrator has received, 


(a) the certificate of a legally qualified medical practitioner designated by 
the administrator, certifying that the applicant became mentally or 
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physically disabled while employed in education and 
nature and degree of the disability; and 


indicating the 


(b) a report of the medical referee of the administrator containing such 
recommendations as the medical referee considers proper with regard 
to the granting of a disability pension to the applicant. 


53.—(1) Subject to subsection (2), a member’s disability pension shall 
begin as of the first day of the month following the month in which the 
member ceases to be employed in education. 


(2) No disability pension shall begin as of a date earlier than one year 
before the date the administrator receives the completed application for the 
pension. 


(3) A member’s reduced partial disability pension shall begin as of the 
first day of the month following the month in which the member becomes 
re-employed. 


(4) The administrator shall pay a disability pension in monthly instal- 
ments, one month in arrears. 


(5) Disability pension payments are due on the last day of the month. 


(6) Interest shall be paid on overdue pension payments if the adminis- 
trator does not begin paying a pension by the end of the month in which 
the member becomes entitled to receive it. 


54.—(1) The administrator may at any time require a member who js 
receiving a disability pension to furnish evidence, in such form as the 
administrator directs, of the member’s mental or physical condition. 


(2) If the member fails to furnish evidence within a reasonable time 
that his or her condition continues to be of a nature that entitles the mem- 
ber to receive the disability pension, the administrator shall terminate pay- 
ment of the pension. 


(3) If the administrator terminates payment of a full disability pension, 
the member may request the administrator to review the decision to termi- 
nate payment. 


(4) If the administrator is satisfied upon reviewing a decision to termi- 
nate payment that the member is entitled to a disability pension under sec- 
tion 47 or 48, the administrator shall pay the disability pension. 


55.—(1) A member receiving a disability pension shall notify the 
administrator in writing promptly upon becoming employed or changing 
employment. 


(2) A member who fails to comply with subsection (1) is not entitled to 
a disability pension for a period when notice should have been given under 
that subsection. 
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Repayment (3) A member who receives pension payments to which the member is 
of pension not entitled shall repay the amount so received, together with interest there- 
on, before becoming entitled to further payments under the pension plan. 


PART VII 
BENEFITS UPON DEATH 


A. Upon the Death of a Member not Entitled to a Pension 


Refund of 56. The personal representative of a member who dies without becom- 
contributions jing entitled to a deferred pension is entitled to a refund of the member’s 
contributions together with interest thereon. 


B. Upon the Death of a Member Entitled to a Deferred Pension 


Pre-re- 57.—(1) If a member who is entitled to a deferred pension or a disabil- 
Coal ity pension dies before the first instalment of the pension is due, the person 
spousa 


Houta acne who is the spouse of the member on the date of death is entitled to receive, 
(a) the benefit described in section 58 in respect of the member’s employ- 
ment, if any, before the Ist day of January, 1987; and 


(b) the benefit described in section 59, in respect of the member’s 
employment, if any, on or after the 1st day of January, 1987. 


Application (2) Subsection (1) does not apply if the member and the spouse are liv- 
ing separate and apart on the date of death of the member. 


Pre-1987 58.—(1) This section applies with respect to that portion of the death 


(spousal) —_— benefit that relates to a member’s employment before the 1st day of Janu- 
death benefit ary, 1987. 


Survivor (2) The spouse of a member with ten years or more credited service is 
pension entitled to the survivor pension described in subsection (3) for the lifetime 
of the spouse. 


Pre-1987 (3) The amount of the survivor pension is equal to one-half of the 
PUTS IVOL member’s retirement pension based upon the member’s credited service for 
pension 


employment before the 1st day of January, 1987 and shall be calculated as 
if the deceased member had become entitled to his or her retirement pen- 
sion on the date of death. 


Refund of (4) The spouse of a member with less than ten years of credited service 
contributions jg entitled to a refund of the member’s contributions for employment before 
the 1st day of January, 1987 together with interest thereon. 


Post-1986 59.—(1) This section applies with respect to that portion of the death 
Es eae benefit that relates to a member’s employment on or after the Ist day of 
"January, 1987. 


Benefit (2) The spouse of a member with two years or more credited service is 
entitled to the benefit described in subsection (4). 


Refund of (3) The spouse of a member with less than two years of credited ser- 
contributions vice is entitled to a refund of the member’s contributions for employment 
on or after the Ist day of January, 1987 together with interest thereon. 


Idem (4) The benefit referred to in subsection (2) is, 
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(a) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the 1st day of January, 1987; or 


(b) an immediate or a deferred survivor pension for the lifetime of the 
spouse for credited service for the member’s employment on or after 
the Ist day of January, 1987 calculated as if the member had become 
entitled to a retirement pension on the date of death. 


(5) The commuted value of a pension referred to in clause (4) (b) shall 
be at least equal to the commuted value of the deferred pension to which 
the member would have been entitled in respect of his or her employment 
on or after the 1st day of January, 1987. 


(6) The spouse may elect the form of benefit to be paid under subsec- 
tion (4) and a spouse who does not do so within twelve months after the 
death of the member shall be deemed to have elected to receive an immedi- 
ate survivor pension. 


(7) A spouse who elects to receive a deferred survivor pension may 
elect to begin to receive the pension at any time up to the month after the 
month in which the spouse reaches seventy-one years of age. 


60.—(1) This section applies with respect to the dependent children of 

a member entitled to a deferred pension or a disability pension who died 

before the first instalment of the pension was due and, 

(a) who had a spouse who became entitled to a survivor pension who 
subsequently died; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Subject to subsection (3), each dependent child of a member is 
entitled upon the death of the spouse or the member, as the case may be, 
to receive a child’s pension while the child remains a dependent child. 


(3) No child’s pension is payable in respect of the credited service of a 
deceased member for which the spouse of the member received the lump 
sum payment described in clause 59 (4) (a). 


(4) The amount of the annual child’s pension is the amount of the sur- 
vivor pension to which a spouse of the member was or would have been 
entitled after the death of the member, shared equally among the depend- 
ent children. 


(5) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


61.—(1) A beneficiary designated by a member entitled to a deferred 
pension or a disability pension is entitled to the benefit described in subsec- 
tion (2), 


(a) if the member dies before the first instalment of the pension is due; 
and 


(b) if, on the date of death, the member does not have a spouse or a 
dependent child entitled to a benefit payable on his or her death. 


(2) The benefit is a lump sum payment equal to the commuted value of 
the deferred pension to which the member was entitled for credited service 
for employment on or after the 1st day of January, 1987. 
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62.—(1) The estate of a member entitled to a deferred pension or a 
disability pension who dies before the first instalment of the pension is due 
is entitled to the payments described in this section. 


(2) If no other person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to, 


(a) a refund of the member’s contributions for employment before the 1st 
day of January, 1987 together with interest thereon; and 


(b) a lump sum payment equal to the commuted value of the deferred 
pension to which the member was entitled for credited service for 
employment on or after the Ist day of January, 1987. 


(3) If another person is entitled to a benefit on the death of the mem- 
ber, the estate is entitled to a refund of the amount by which the member’s 
contributions together with interest thereon exceeds the amount paid to the 
other person together with interest thereon. 


C. Upon the Death of a Pensioner 


63.—(1) If a member is receiving a retirement or a disability pension 
on the date of death, the person who is the spouse of a member on the 
date the first instalment of the pension was due is entitled to the survivor 
pension described in subsection (3) or (4) for the spouse’s lifetime. 


(2) Subsection (1) does not apply if the member and the spouse were 
living separate and apart on the date the first instalment of the member’s 
pension was due. 


(3) Subject to sections 64 and 65, if the member was receiving a retire- 
ment pension on the date of death, the amount of the annual survivor pen- 
sion, before adjustment for inflation, payable to the surviving spouse shall 
be not less than 50 per cent of the pension, 


(a) that was being paid to the member at the date of death, if the mem- 
ber was at least sixty-five years of age on the date of death; or 


(b) that would have been paid to the member as of the first day of the 
month next following the month in which he or she would have 
reached sixty-five years of age, if the member was less than sixty-five 
years of age on the date of death. 


(4) Subject to sections 64 and 65, if the member was receiving a disa- 
bility pension on the date of death, the amount of the annual survivor pen- 
sion, before adjustment for inflation, payable to the surviving spouse shall 
be not less than 50 per cent of the member’s disability pension on the date 
of death. 


64.—(1) In the absence of a joint waiver by a member and the mem- 
ber’s spouse of the spouse’s entitlement under subsection 45 (3) of the 
Pension Benefits Act, 1987 (amount of survivor benefit), the amount of the 
survivor pension payable on the death of the member shall be not less than 
60 per cent of the pension paid to the member during their joint lives. 


(2) A waiver referred to in subsection (1) is void if it is delivered to 
the administrator more than twelve months before the date that the first 
instalment of the member’s pension is due or after the date that the first 
instalment is due. 
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(3) In the absence of a waiver referred to in subsection (1), the amount 
of the pension payable to the member shall be actuarially reduced to allow 
for payment of the increased survivor pension in accordance with subsection 


(1). 


(4) This section does not apply with respect to a member who, before 
the Ist day of January, 1988, began to receive a pension under a predeces- 
sor Act. 


65.—(1) A member may direct the administrator to increase the 
amount of a survivor pension that may become payable under section 63 in 
respect of the member to an amount equal to 55, 65, 70 or 75 per cent of 
the member’s pension that would be payable if the amount of the pension 
were calculated without regard to this section. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the date the member’s pension begins to be paid. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the increased survivor pension in 
accordance with the direction. 


(5) The commuted value of pension paid to the member including the 
commuted value of the survivor benefit shall not be less than the commuted 
value of the pension that would otherwise be payable to the member. 


(6) A member may revoke a direction given under this section by a 
written revocation delivered to the administrator before the member begins 
receiving a pension. 


(7) A direction given under this section by a member is void if the 
member dies before applying for a pension. 


66.—(1) In this section, ‘‘new spouse’’, in relation to a member, means 
a person who becomes the spouse of the member after the member begins 
to receive a retirement or disability pension. 


(2) A member receiving a retirement or disability pension who does not 
have a spouse eligible to receive a survivor pension under section 63 may, 
while receiving the pension, direct the administrator to provide a survivor 
pension to a new spouse. 


(3) A direction must be given in writing and must be delivered to the 
administrator on or before the later of, 


(a) ninety days after the date on which the member becomes the spouse 
of the new spouse; or 


if immediately before the member becomes the spouse of the new 
spouse there is a child who would be entitled upon the death of the 
member to receive a child’s pension under section 69, ninety days 
after the date on which the child ceases to be eligible to receive the 
child’s pension. 
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(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) In giving the direction, a member receiving a retirement pension 
shall direct the administrator to pay a survivor pension in the amount of 50, 
55, 60, 65, 70 or 75 per cent of the pension that would otherwise be pay- 
able on the first day of the month next following the month in which the 
member becomes the spouse of the new spouse. 


(6) The amount of a retirement pension payable to the member shall 
be actuarially reduced to allow for payment of the survivor pension in 
accordance with the direction. 


(7) The actuarial reduction required by subsection (6) shall be based 
upon the ages of the member and of the spouse on the last day of the 
month in which the direction is delivered to the administrator. 


(8) The administrator shall pay the survivor pension in accordance with 
the direction but not while there is a person who is eligible to receive a 
child’s pension in respect of the member. 


67.—(1) This section applies with respect to a member who, before the 
lst day of September, 1984, ceased to be employed in education within the 
meaning of a predecessor of this Act and who became the spouse of a per- 
son after ceasing that employment. 


(2) A member described in subsection (1) may direct the administrator 
to provide a survivor benefit for the member’s spouse and section 66 applies 
with respect to the direction with necessary modifications. 


(3) A direction under this section shall be delivered to the administra- 
tor on or before the later of, 


(a) the 31st day of March, 1990; or 


(b) if on the 31st day of December, 1989 there is a child who would be 
entitled upon the death of the member to receive a survivor allow- 
ance under a predecessor of this Act, ninety days after the date on 
which the child ceases to be eligible to receive the survivor allowance. 


(4) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (3) if the administrator is satisfied that the mem- 
ber is in good health having regard to the member’s age. 


(5) A member described in subsection (1) who dies on or before the 
31st day of March, 1990 without having given a direction under this section 
shall be deemed to have given it on that date and shall be deemed to have 
directed the administrator to pay a 50 per cent survivor pension. 


(6) No survivor pension is payable under this section in respect of a 
period before the 31st day of December, 1989. 


68.—(1) This section applies with respect to a person who became the 
spouse of a member described in subsection 67 (1) after the member ceased 
to be employed in education within the meaning of a predecessor of this 
Act. 


(2) This section does not apply unless the member has ceased to be a 
member before the 31st day of December, 1989 because he or she has died. 
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(3) A spouse described in subsection (1) is entitled to a survivor pen- 
sion calculated from the date of a written inquiry respecting a survivor pen- 
sion, 


(a) made to the Teachers’ Superannuation Commission before the 31st 
day of December, 1989; or 


(b) made to the administrator on or after the 31st day of December, 
1989. 


(4) The amount of the survivor pension is 50 per cent of the amount of 
the member’s retirement pension on the date of the member’s death 
adjusted for inflation as if it were a pension for the period from the date of 
the member’s death to the date the spouse becomes entitled to the survivor 
pension. 


69.—(1) This section applies with respect to the dependent children of 
a member who died while receiving a retirement or disability pension and, 


(a) who had a spouse who died after becoming entitled to a survivor pen- 
sion; or 


(b) who did not have a spouse entitled to a survivor pension. 


(2) Each dependent child of a member, upon the death of the spouse 
or the member, as the case may be, is entitled to a child’s pension while 
remaining a dependent child. 


(3) The amount of the annual child’s pension is the amount of the sur- 
vivor pension to which a spouse of the member was or would have been 
entitled after the death of the member, shared equally among the depend- 
ent children. 


(4) The share of the child’s pension of each of the children who ceases 
to be a dependent child accrues to the remaining dependent children, if 
any. 


70.—(1) A beneficiary designated by a member is entitled to a benefici- 
ary’s pension upon the death of a member, 


(a) who was receiving a retirement or disability pension on the date of 
death; and 


(b) who did not have a spouse entitled to a survivor pension or a child 
entitled to a child’s pension on the date of death. 


(2) A direction must be given in writing and must be delivered to the 
administrator at least two years before the earlier of, 


(a) the member’s normal retirement date; or 
(b) the date the member’s pension begins to be paid. 


(3) The administrator shall act on a direction delivered after the dead- 
line specified in subsection (2) and before the member applies for a retire- 
ment pension if the administrator is satisfied that the member is in good 
health having regard to the member’s age. 


(4) In giving the direction, the member shall direct the administrator to 
pay a beneficiary’s pension in the amount of 50, 55, 60, 65, 70 or 75 per 
cent of the member’s pension that would otherwise be payable on the date 
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of the member’s death if the amount of the pension were calculated without 
regard to this section. 


(5) The amount of the pension payable to the member shall be actuari- 
ally reduced to allow for payment of the beneficiary’s pension in accordance 
with the direction. 


(6) A member may revoke a direction by a written revocation delivered 
to the administrator before the member applies for a pension. 


(7) A direction given under this section by a member is void if the 
member dies before beginning to receive a pension. 


71. The estate of a member who was receiving a pension on the date of 
death is entitled to a refund of the amount by which the member’s contribu- 
tions together with interest thereon exceeds the sum of the amount paid to 
the member and the amount, if any, paid to every other person who was 
entitled to a benefit on the member’s death, together with interest thereon. 


D. Payment of Death Benefits 


72.—(1) A pension that is payable immediately on the death of a mem- 
ber who was not receiving a retirement or disability pension on the date of 
death shall begin as of the day after the day the member dies. 


(2) A pension that is payable on the death of a member who was 
receiving a retirement or disability pension on the date of death shall begin 
as of the first day of the month after the month in which the member dies. 


73.—(1) If the administrator is unable to locate a personal representa- 
tive of the estate of a deceased member, the administrator may pay into 
court any payments that under the pension plan are required to be made to 
the estate. 


(2) If the administrator is unable, after making reasonable inquiries, to 
locate an individual who is entitled to a death benefit under the pension 
plan or a beneficiary designated by the deceased member under the 
Pension Benefits Act, 1987, the administrator shall pay to the estate of the 
deceased member one year after the date of death the amount to which the 
estate is otherwise entitled when no other person is entitled to a benefit on 
the death of the member. 


(3) If an individual entitled to a death benefit under the pension plan 
or a beneficiary designated by the deceased member under the Pension 
Benefits Act, 1987 applies for the benefit after the administrator makes a 
payment under subsection (2), the administrator shall pay the individual the 
amount of the benefit to which the individual is entitled less the amount 
paid to the estate by the administrator. 


(4) The administrator shall pay interest on money payable under this 
section calculated from the date of death of the member to the date the 
money is paid. 


(5) The administrator is discharged on making a payment in accordance 
with this section. 


74.—(1) In this section, “court” has the same meaning as in Part V of 
the Succession Law Reform Act. 
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(2) If more than one person applies to the administrator for a benefit 
in respect of a deceased member, the court, on application by the adminis- 
trator, by order may direct payment of the benefit or part thereof to one or 
more of the applicants and shall specify the proportion of the benefit that 
shall be paid to each of them. 


(3) The administrator’s application shall be made in the same manner 
as an application under Part V of the Succession Law Reform Act. 


(4) Section 62 of the Succession Law Reform Act applies with necessary 
modifications in respect of the allocation of proportions of the benefit and, 
for the purpose, ‘dependant’? means spouse, child or beneficiary of the 
deceased member. 


PART VIII 
BENEFITS AND PAYMENTS — GENERAL 


A. Adjustments for Inflation 


75.—(1) Every retirement pension, disability pension, survivor pension, 
child’s pension and beneficiary’s pension shall be adjusted for inflation in 
accordance with section 76. 


(2) Every deferred pension payable under the plan shall be adjusted for 
inflation in accordance with section 76 for the period beginning when the 
member ceases to be employed in education and ending when the pension 
begins. 


(3) No pension or deferred pension shall be adjusted under this section 
for inflation in respect of a period before the 31st day of December, 1989. 


76.—(1) In the formulas in this section, 


“A” is the carry forward determined for the immediately preceding 
year, 


““B” is the basic ratio for the year, 
“C” is the adjustment ratio for the year, 


“D” is the basic ratio for the year next following the year when the 
member for whose credit in the pension plan the pension in respect of 
which the formula is applied is payable ceased to be employed in edu- 
cation, and shall be calculated to a maximum of 1.080 or to a mini- 
mum of 1.000, and 


“E” is the number of full months in the year that are after the month 
in the year when the member for whose credit in the plan the pension 
in respect of which the formula is applied is payable ceased to be 
employed in education. 


(2) In this section, 


“accumulated adjustment ratio”, for the pension of a person, means the 
product of the multiplication of all adjustment ratios for the years in the 
period commencing with the year when the member for whose credit in 
the plan the pension is payable ceased to be employed in education and 
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ending with the year for which the accumulated adjustment ratio is being 
determined; 


“adjustment ratio”, for the pension of a person, means, 


(a) for any year for the year 1976 and for the year when the mem- 
ber for whose credit in the plan the pension is payable ceased to 
be employed in education, 1.000, 


(b) if the member for whose credit in the plan the pension is pay- 
able ceased to be a member of the plan in or after the year 
1975, for the year next following the year when the member for 
whose credit in the plan the pension is payable ceased to be 
employed in education, the ratio determined by the formula 
“{(D - 1.000) x E/ 12] + 1.000’, and 


for the later of the year 1976 and the second year after the year 
when the member for whose credit in the plan the pension is 
payable ceased to be employed in education and for any subse- 
quent year, the ratio determined by the formula ‘“‘A + B” calcu- 
lated to a maximum of 1.080 or to a minimum of 1.000; 


(c 


— 


“basic ratio”, for a year, means the ratio expressed to three decimal places 
that the average for the Consumer Price Index over the last twelve 
months of the twenty-four-month period ending with the 30th day of 
September in the immediately preceding year bears to the average for 
the Consumer Price Index over the first twelve months of that period; 


“carry forward”, with respect to the pension of a person, means, 


(a) for any year before the year 1976, for the year when the mem- 
ber for whose credit in the plan the pension is payable ceased to 
be employed in education and for the year next following that 
year, nil, and 


(b) for the later of the year 1976 and the second year following the 
year when the member for whose credit in the plan the pension 
is payable ceased to be employed in education and for any sub- 
sequent year, the positive or negative number determined by the 
formula “A + B-C”; 


“Consumer Price Index’? means the Consumer Price Index for Canada as 


RSC. 1985; published by Statistics Canada under the authority of the Statistics Act 
c. S-19 (Canada); 
1983, c. 84 “member” includes a contributor within the meaning of the Teachers’ 


Superannuation Act, 1983 or a predecessor Act; 


“pension” means a pension to which a person is entitled from the plan 
other than the adjustment for inflation provided by this section, and an 
allowance, annuity, deferred annuity or other periodic payments to 
which a person has become entitled under the Teachers’ Superannuation 
Act, 1983 or a predecessor Act; 


“plan” includes the pension plan established under the Teachers’ Superannu- 
ation Act, 1983 and any predecessor Act. 


Payment of (3) The annual amount of pension payable to a person from the pen- 
aaKae a sion fund shall, commencing with the year when payment of the pension is 
me 


to commence and in each subsequent year that the pension continues to be 
payable, be adjusted for inflation by multiplying the annual amount of the 
pension by the accumulated adjustment ratio for the pension of the person 
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for that year, and the amount by which the pension thus adjusted exceeds 
the annual amount of pension before the adjustment in each year shall be 
paid to the person entitled to receive the pension for which it is calculated 
at the same times, in the same manner and subject to the same terms and 
conditions as apply to the pension in respect of which it is paid. 


(4) The ratio determined for the year 1990 under the Superannuation 
Adjustment Benefits Act does not apply to a pension to which this section 
applies. 


B. CPP Reduction 


77.—(1) If a member has contributed to the Canada Pension Plan or 
the Quebec Pension Plan, the amount of the member’s retirement pension, 
full disability pension or partial disability pension shall be reduced by the 
amount calculated under subsection (4). 


(2) A reduction of a member’s pension shall apply with respect to pen- 
sion payments due on or after the earlier of, 


(a) the date on which the member reaches sixty-five years of age; or 

(b) the date when the first instalment of the member’s disability pension, 
if any, under the Canada Pension Plan or the Quebec Pension Plan is 
due. 

(3) A reduction in respect of a disability pension shall apply with 
respect to pension payments due on or after the date when the first instal- 
ment of the member’s disability pension under the Canada Pension Plan or 
the Quebec Pension Plan is due. 


(4) The amount of the reduction in an annual pension is calculated 
using the formula, 


0.007 x A x B 


in which, 
‘“‘A”’ is the lesser of, 
(a) the member’s average salary, and 
(b) the amount determined under subsection (5), and 

“B” is the number of years of the member’s credited service for 
employment on or after the Ist day of January, 1965 in respect of 
which the member made contributions under the Canada Pension 
Plan or the Quebec Pension Plan. 

(5) The amount is the average of the Year’s Maximum Pensionable 


Earnings for the year in which the member ceases to be employed in educa- 
tion and for each of the two preceding years. 


C. Payment of Benefits 


78.—(1) No benefit under the plan shall be paid before the administra- 
tor receives an application for it in the form provided by the administrator. 
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(2) An election available under the plan or a direction that may be 
given to the administrator shall be made or given in the form provided by 
the administrator. 


79. No member is entitled to payment of more than one pension under 
the plan during the same month or other payment period in respect of the 
member’s credited service. 


80. The administrator may pay the commuted value of a pension, other 
than a disability pension, instead of the pension if the amount of the annual 
pension is less than the percentage of the Year’s Maximum Pensionable 
Earnings specified under section 51 of the Pension Benefits Act, 1987. 


81.—(1) A person receiving a pension under the pension plan or an 
allowance under a predecessor Act may direct the administrator to deduct 
and remit from the pension or allowance on behalf of the person, 


(a) premiums payable under the Ontario Health Insurance Plan by the 
person; 


(b) premiums for medical, dental or health-related insurance payable by 
the person under a contract of group insurance approved by the 
administrator for the purpose of this section; and 


(c) premiums payable to the Superannuated Teachers of Ontario Inc. 


(2) The administrator may impose and require compliance with such 
conditions as the administrator considers appropriate before acting upon a 
direction. 


(3) A person making a direction may revoke it by written notice to the 
administrator. 


82. Every pension terminates as of the end of the month in which the 
event that terminates the pension occurs. 


D. Administration 


83.—(1) A person who is aggrieved by a decision of an employee of 
the administrator or a committee of the administrator respecting the per- 
son’s entitlement to, or the amount of, a pension benefit may appeal the 
decision to the administrator and the administrator shall determine the 
appeal. 


(2) An appeal shall be made in accordance with the procedures estab- 
lished by the administrator. 


84. The commuted value of a benefit shall not be less than the amount 
calculated in accordance with the Recommendations for the Computation of 
Minimum Transfer Values for Deferred Pensions and the Recommendations 
for the Computation of Minimum Transfer Values for Indexed Pensions pub- 
lished by the Canadian Institute of Actuaries and shall be calculated using 
the rate of interest specified by and such actuarial tables as may be adopted 
by the administrator. 


85.—(1) Unless otherwise indicated, interest payable in a year is calcu- 
lated at the rate that is the weighted average yield of the debentures held 
by the pension fund as at the 31st day of December in the preceding year 
and is compounded annually. 
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(2) Interest payable during 1990 shall be calculated at the rate that is 
the weighted average yield of the debentures held by the Teachers’ Super- 
annuation Fund under the Teachers’ Superannuation Act, 1983 as at the 31st 
day of December, 1989. 


(3) Interest payable is respect of a period before the 31st day of 
December, 1989 shall be calculated at the fund rate in effect under the 
Teachers’ Superannuation Act, 1983. 


(4) Interest on contributions shall be calculated at the rate required 
under the Pension Benefits Act, 1987 and credited to the member as at the 
31st day of December in each year. 


(5) Interest is payable on a lump sum payment of the commuted value 
of a benefit from the effective date of the determination of the commuted 
value to the date the lump sum is paid. 


86.—(1) At the request of the administrator, a member receiving a 
pension shall report to the administrator the number of days, if any, that 
the member is employed in education while receiving the pension. 


(2) If a member does not report within a reasonable time after the 
request, the administrator shall cease to pay the pension until the report is 
given. 


87.—(1) This section applies to a person who, before the 17th day of 
December, 1971, would have been entitled to more than one allowance 
under The Teachers’ Superannuation Act or a predecessor thereof but for 
section 37 of that Act and who received a refund of contributions in lieu of 
a second allowance. 


(2) A person who received a refund of contributions in respect of cred- 
ited service for the person’s employment solely for the reason that the per- 
son was not entitled to more than one allowance under the existing pension 
plan is entitled to receive a retirement pension calculated under subsection 


(4). 


(3) A person who received a refund of contributions in respect of a sur- 
vivor pension solely for the reason that the person was not entitled to more 
than one allowance under the existing pension plan is entitled to receive a 
survivor pension calculated under subsection (5). 


(4) The amount of the person’s retirement pension is the amount of the 
annual retirement pension to which the person would have been entitled 
immediately before receiving the refund of contributions adjusted for infla- 
tion from the date the person received the refund of contributions to the 
date the person becomes entitled to the pension under this section. 


(5) The amount of the person’s survivor pension is the amount of the 
annual survivor pension to which the person would have been entitled 
immediately before receiving the refund of contributions adjusted for infla- 
tion from the date the person received the refund of contributions to the 
date the person becomes entitled to the pension under this section. 


(6) Payment of a pension under this section begins as of the date the 
person applies to the administrator. 


(7) No amount is payable under this section in respect of a period 
before the 31st day of December, 1989. 
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PART IX 
PURCHASE OF CREDIT FOR SERVICE 


A. General 


88. The purchase of credited service by a member who applies on or 
after the 1st day of January, 1992 shall be made in accordance with this 
Part. 


89.—(1) The purchase of credited service by a member who applies 
before the Ist day of January, 1992 shall be made in accordance with sec- 
tions 7 to 14 of Ontario Regulation 423/84 made under the Teachers’ Super- 
annuation Act, 1983 as those sections read on the 31st day of December, 
1989. 


(2) The Teachers’ Superannuation Act, 1983 as it reads on the 31st day 
of December, 1989 continues to apply for the purpose of determining a pur- 
chase of credited service under subsection (1). 


(3) Section 91 applies with respect to a member’s application before the 
1st day of January, 1992 in the circumstances described in that section. 


(4) Section 94 applies with respect to a member’s application before the 
1st day of January, 1992 in the circumstances described in that section. 


(5) For the purpose of calculations required under sections 7 to 14 of 
Ontario Regulation 423/84, references to the fund rate in that Regulation 
shall be read as if they were references to the standard interest rate for a 
period beginning on or after the 31st day of December, 1989. 


B. For Employment in Education 


90.—(1) In this section, 


“absence” means a leave of absence, with or without pay, to which a mem- 
ber’s employer consents; 


“break in service’ means a period when a member is not employed in edu- 
cation or is absent from employment without the employer’s consent. 


(2) An active member may purchase credited service for an absence, 


a) taken for the purpose of travel, study, service as a juror, service in 
. . . P R . . . . M J 
political office or participation in a deferred salary leave plan; 


(b) taken for the purpose of serving as a member of the Legislative 
Assembly of Ontario, of the House of Commons of Canada or of the 
council of a municipality or local board within the meaning of section 
1 of the Municipal Affairs Act; 


(c) taken by reason of the member’s ill health; or 
(d) taken upon the pregnancy of the member, the birth or adoption of 
the member’s child or for the purpose of caring for the member’s 


child under seven years of age. 


(3) An active member may purchase credited service for a break in 
service, 
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(a) taken for personal or health reasons approved by the administrator; 


(b) taken upon the pregnancy of the member, for the birth or adoption 
of the member’s child or for the purpose of caring for the member’s 
child under seven years of age; or 


(c) taken for the purpose of serving as a member of the Legislative 
Assembly of Ontario, of the House of Commons of Canada or of the 
council of a municipality or local board within the meaning of section 
1 of the Municipal Affairs Act. 


(4) An active member may purchase credited service under this section, 


(a) if the member was an active member employed in education for a 
period equal to one school year of full-time employment before 
beginning the first such absence or break in service; and 


(b) if the member completes seventy days of credited service during the 
first school year after the member returns from the absence or break 
in service. 


(5S) No member may purchase more than seven years of credited service 
under this section. 


(6) Subsection (5) does not apply with respect to an absence for the 
reason described in clause (2) (c) or a break in service for the reason 
described in clause (3) (b) but no member may purchase more than two 
years of credited service in respect of one child or, if more than one child is 
born or adopted at once, in respect of one such birth or adoption. 


(7) No member may purchase credited service for an absence for the 
purpose of service in political office if the member is contributing to or is 
entitled to a pension under another registered pension plan, other than the 
Canada Pension Plan or the Quebec Pension Plan, in respect of the service. 


(8) An active member who elects to purchase credited service on or 
before the first anniversary after returning to active membership shall con- 
tribute, 


(a) the sum of the required contributions the member would have made 
if the member were not absent, based upon the pensionable earnings 
that the member’s employer advises the administrator that the mem- 
ber would have earned; and 


(b) interest thereon from the date each contribution would have been 
made and ending on the first day of the month in which it is paid. 


(9) A contribution under subsection (8) shall be paid as a lump sum 
before the third anniversary of the member’s return to active membership. 


(10) The contributions under subsection (8) may be paid during the 
absence or break in service as if no such absence or break in service 
occurred. 


(11) A member who elects to purchase credited service after the first 
anniversary of the member’s return to active membership or who fails to 
make a payment before the due date under subsection (9) shall contribute 
an amount equal to the actuarial cost of the pension improvement at the 
date of the purchase. 


43 


R.S.O. 1980, 
c. 303 


Restriction 


Limit on 
purchase 


Idem 


Idem 


R:S.C, 1985, 
c. C-8 
R:S:Q; 1977, 
c. R-9 
Amount of 
contribution 


Due date 


Idem 


Amount of 
contribution, 
delayed 
election 


44 


Absence 
during a 
school year 


Amount of 
contribution 


Interest 
payable 


Limitation 
For former 


membership 


Eligibility 


Election 
within one 
year 


Limit 


Due date 


Required 
contribution 


Election after 


one year 


Approved 
service 
outside 
Ontario 


Eligibility 


Idem 


Bill 41 TEACHERS’ PENSION 1989 


91.—(1) An active member may purchase credited service for days that 
the member is absent from the member’s employment if, 


(a) the member is absent for the purpose of observing a religious holiday 
that is not observed by the employer; 


(b) the employer approves the absence; and 


(c) the member has accumulated at least one year of credited service 
before the absence. 


(2) The member shall contribute the amount of the member’s contribu- 
tion for each day of absence plus the amount of the corresponding employ- 
er’s contribution. 


(3) The member shall pay interest, calculated at the standard rate, on 
any contribution that is delivered to the employer more than one month 
after the end of the absence. 


(4) The member may purchase credited service for an absence 
described in subsection (1) only during the school year in which it occurs. 


92.—(1) This section applies with respect to an active member who pre- 
viously received a refund of required contributions under the pension plan. 


(2) No member may purchase credited service under this section until 
the member has accumulated, through employment in education, twenty 
days of credited service in one school year after returning to active 
membership. 


(3) An active member who elects to purchase credited service on or 
before the later of the first anniversary of the member’s return to active 
membership and the 1st day of January, 1994 shall contribute the amount 
previously refunded together with interest thereon from the date the refund 
was made to the first day of the month in which the contribution is paid, 
calculated at the standard interest rate in effect on the date the refund was 
made. 


(4) No member may purchase more days of credited service under sub- 
section (3) than the number of days in respect of which the member 
received the refund. 


(5) A contribution under subsection (3) shall be paid as a lump sum 
before the third anniversary of the member’s return to active membership. 


(6) A contribution under subsection (3) shall be considered to be a 
required contribution. 


(7) A member who elects to purchase credited service after the dead- 
line referred to in subsection (3) or who fails to make a payment before the 
deadline in subsection (5) shall contribute an amount equal to the actuarial 
cost of the pension improvement on the date of the purchase. 


93.—(1) An active member may purchase credited service for a period 
of teaching or supervisory service outside Ontario if the Minister approved 
the service before it began. 


(2) No member with less than ten years of credited service may make a 
purchase under this section. 


(3) No member may purchase credited service under this section if the 
member is entitled to a pension under another registered pension plan, 
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other than the Canada Pension Plan or the Quebec Pension Plan, in respect 
of the service. 


(4) No member may purchase more than fifteen years of credited ser- 
vice under this section. 


(5) The member shall contribute an amount equal to the actuarial cost 
of the pension improvement on the date of the purchase. 


94.—(1) This section applies to an active member employed in a school 
within the meaning of section 1 of the Education Act who, while employed 
in a private school designated under a predecessor of this Act, elected 
before the Ist day of September, 1986 to be excluded from the benefits and 
obligations of the predecessor Act. 


(2) An active member may purchase credited service in accordance with 
subsections 13 (4), (6), (7), (8) and (9) of Ontario Regulation 423/84 as 
they read on the 31st day of December, 1989, with necessary modifications, 
for past teaching service in a private school designated under a predecessor 
of this Act. 


(3) No member shall purchase credited service under this section unless 
the member was employed on the 1st day of September, 1986 and for at 
least twenty days in the school year beginning on that date as a teacher in a 
school within the meaning of the Education Act. 


(4) No member is entitled to apply to purchase credited service under 
this section after the 31st day of December, 1991. 


C. For other Employment 


95.—(1) An active member may purchase credited service for active 
service and for special war service. 


(2) Sections 11, 11b and 13 of Ontario Regulation 423/84 as they read 
on the 31st day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. f 


96.—(1) A person who is not otherwise a member of the pension plan 
may purchase credited service for employment before the 1st day of Sep- 
tember, 1957 for employment for fewer than twenty hours per week teach- 
ing music, art and crafts, physical and health education, home economics, 
industrial arts and crafts or another special subject. 


(2) Sections 11a and 11b of Ontario Regulation 423/84 as they read on 
the 31st day of December, 1989 apply with necessary modifications with 
respect to a purchase for credit under this section. 


97.—(1) An active member may purchase credited service for employ- 
ment as a provider of teaching or supervisory services, 


(a) if the employment is performed in a jurisdiction other than Ontario 
or in a school maintained by the Government of Canada for children 
of members of the Armed Forces, for Canada’s aboriginal peoples or 
for inmates of penal institutions; 


(b) if the administrator considers that the employment is similar to 
employment in education; and 
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(c) if the member was not a member of the pension plan at the time of 
the employment. 


(2) No member with less than ten years of credited service may make a 
purchase under this section. 


(3) No member may purchase credited service under this section if the 
member is entitled to a pension under another registered pension plan, 
other than the Canada Pension Plan or the Quebec Pension Plan, in respect 
of the employment. 


(4) No member may purchase more than fifteen years of credited ser- 
vice under this section. 


(5) The member shall contribute an amount equal to the actuarial cost 
of the pension improvement on the date of the purchase. 


98.—(1) An active member may purchase credited service for employ- 
ment not otherwise described in this Part if the member participated in a 
registered pension plan in respect of the employment and if, after making 
the purchase, the member will not be entitled to receive a pension benefit 
under that plan. 


(2) The member shall contribute an amount equal to the actuarial cost 
of the pension improvement on the date of the purchase. 


D. Reciprocal Agreements 


99.—(1) The administrator may enter into an agreement with the 
authorized representative of another pension plan respecting the terms upon 
which persons may transfer benefits and contributions between that plan 
and the pension plan. 


(2) A reciprocal agreement must provide that a person transferring ben- 
efits and contributions to the pension plan acquires a benefit under the plan 
based upon the actuarial cost of the benefit on the date of the transfer. 


100.—(1) Subject to subsection (2), reciprocal agreements entered into 
before the 31st day of December, 1989 by the Teachers’ Superannuation 
Commission under section 49 of the Teachers’ Superannuation Act, 1983 are 
continued and expire on the 31st day of December, 1996. 


(2) Reciprocal agreements referred to in subsection (1) do not expire 
on the 31st day of December, 1996 if, before that date, the reciprocal 
agreement is amended to include a term described in subsection 99 (2) or if 
the agreement includes such a term. 


E. Administration 


101.—(1) An application to purchase credited service shall be made in 
a form provided by the administrator and shall be delivered to the adminis- 
trator. 


(2) Despite subsection (1), an application to purchase credited service 
under subsection 90 (2) or section 91 shall be delivered to the member’s 
employer when the absence begins. 


102. A purchase of credited service is effective on the day the contribu- 
tion in relation to the purchase is made. 
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103.—(1) A member who is entitled to purchase credited service for a 
period of employment or a leave of absence may purchase credited service 
for a part of the employment or leave. 


(2) A member may make only one purchase of credited service relating 
to a continuous period of employment or leave of absence. 


104. Unless otherwise indicated, a contribution under this Part shall be 
considered to be a voluntary contribution. 


105.—(1) A person entitled to a death benefit in respect of a member 
who dies before completing a purchase of credited service under this Part 
may make the contribution on behalf of the deceased member. 


(2) A person referred to in subsection (1) ceases to be entitled to make 
the contribution when a person receives payment of any death benefit in 
respect of the member. 


PART X 
ADMINISTRATION OF THE PLAN 


A. General 


106. The administrator may extend any time limit under the pension 
plan before or after the expiration of the time if the administrator is satis- 
fied that there are reasonable grounds for the extension, and may give such 
directions as the administrator considers appropriate consequent upon the 
extension. 


107.—(1) The administrator shall provide to each member of the pen- 
sion plan the information and documents required under this Act or any 
other Act. 


(2) Despite Part III of the Freedom of Information and Protection of 
Privacy Act, 1987, the administrator shall provide to the Minister all inform- 
ation required to carry out the Minister’s duties under this Act. 


(3) The administrator shall provide within a reasonable time to a mem- 
ber, upon written request, all information relating to the member’s contri- 
butions and entitlements under the pension plan. 


108. The fiscal year of the pension plan is the twelve-month period that 
begins on the 1st day of January. 


109. Actuarial calculations and determinations required under the pen- 


sion plan shall be made using such actuarial assumptions, principles and 
methods as may be required or adopted by the administrator. 


B. Pension Fund 


110. A payment required under the pension plan must be paid from the 
pension fund. 


111. Moneys in the pension fund that are not required to be paid out 
must be invested to meet the obligations of the pension plan. 
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PART XI 


DESIGNATION OF PRIVATE SCHOOLS AND ORGANIZATIONS 


Private 112.—(1) The Lieutenant Governor in Council by order may designate 
schools a school, college, academy or other educational institution as a designated 
private school for the purposes of the pension plan, 


(a) if it gives instruction equivalent to that given in elementary or second- 
ary schools in Ontario; 


(b) if it is not supported in any way by school taxes or by provincial or 
municipal grants; and 


(c) if it meets the criteria set out in subsection (3). 


Organizations (2) The Lieutenant Governor in Council by order may designate an 
organization as a designated organization for the purpose of the pension 
plan, 


(a) if it provides services related to elementary or secondary education; 
and 


(b) if it meets the criteria set out in subsection (3). 


Criteria (3) The school, college, academy or other educational institution or the 
organization, 


(a) must not be operated for profit or gain and any profits must be used 
to carry out its objects; and 


(b) by its governing body must undertake in writing to make the reports 
described in subsection (5), to pay the amounts described in subsec- 
tion (6), and to perform all administrative functions required of an 
employer for the purposes of the pension plan. 


Effective (4) A designation comes into force on the 1st day of September next 
date of | following the designation. 

designation 

Reports (5) The administrator may require a designated private school or desig- 


nated organization to make annual reports for the purpose of the adminis- 
tration of this Act and the pension plan and to supply such information as 
to its constitution, operations, teaching staff and otherwise as the adminis- 
trator may require. 


Payments (6) A designated private school or designated organization shall, in 
anne the accordance with the pension plan, make the employer contributions and col- 
an 


lect and remit the contributions by its employees who become active mem- 
bers of the pension plan. 


Termination 113.—(1) Upon the recommendation of the Minister, the Lieutenant 
oe pie Governor in Council by order may terminate the designation of a desig- 
$1 1 


nated private school or a designated organization. 
Grounds (2) The Minister may recommend the termination of a designation, 


(a) if the designated private school or designated organization, by its gov- 
erning body, has requested the termination of the designation; 


(b) if the designated private school or designated organization is not com- 
plying with its undertakings; or 
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(c) if there is a change in the objects or mode of carrying out the objects 
of the designated private school or designated organization. 


(3) Before recommending the termination of a designation, the Minister 
shall give notice of the proposed recommendation to the governing body 
and to the employees of the designated private school or designated organi- 
zation who are active members of the pension plan and shall consider the 
written submissions, if any, made within a reasonable time by the governing 
body. 


(4) An order by the Lieutenant Governor in Council terminating a des- 
ignation is effective on the 31st day of August following the date of the 
order. 


(5) Upon the termination of a designation, the employees of the private 
school or the organization cease to be eligible to be active members of the 
pension plan. 


114.—(1) The Lieutenant Governor in Council by order may designate 
the capacity in which a person must be employed at a board of education in 
order to be eligible to become an active member in the pension plan. 


(2) The Lieutenant Governor in Council by order may designate the 
Capacity in which a person must be employed at a private school or organi- 
zation in order to be eligible to become an active member in the pension 
plan. 


(3) An order terminating a designation is effective on the 31st day of 
August next following the date of the termination of designation. 


115. The designation of a designated private school, designated organi- 
zation and a designated capacity under the Teachers’ Superannuation Act, 
1983 that is in effect on the 31st day of December, 1989 shall have effect as 
a designation made under this Part. 


SCHEDULE 2 


TRANSITIONAL VALUATION OF THE PENSION PLAN 


1.—(1) In this section and in sections 2 and 3 and subsection 4 (3), 


“actuarial gain” and “actuarial loss” mean, respectively, the sum, if posi- 
tive, or the sum, if negative, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding going concern valuation 
resulting from the difference between actual experience and the 
experience expected by the actuarial assumptions on which that 
valuation was based, 


the amount by which the going concern liabilities decrease as a 
result of an amendment to the plan, and 


(b) 


(c) the amount by which the going concern liabilities decrease or the 
going concern assets increase as a result of a change in actuarial 
methods or assumptions upon which the current going concern 
valuation is based, as of the review date for a going concern 


valuation, 


but clause (a), (b) or (c) or any combination thereof shall be counted as 
a negative in the calculation of the sum if, 
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(d) the experience of the plan results in a loss rather than a gain, 
(e) an amendment increases the going concern liabilities, or 


(f) a change in actuarial methods or assumptions results in an 
increase in going concern liabilities or a decrease in going con- 
cer assets, as the case may be; 


“going concern assets’ means the value of the assets of the pension plan, 
including accrued and receivable income and the present value of future 
contributions and investment income, determined on the basis of a going 
concern valuation; 


“going concern liabilities” means the present value of the expenses of the 
pension plan and the accrued and unaccrued benefits of the plan deter- 
mined on the basis of a going concern valuation; 


“going concern unfunded actuarial liability’ means the excess of going con- 
cern liabilities over going concern assets; 


“going concern valuation’? means a valuation of assets and liabilities of the 
pension plan using methods and actuarial assumptions considered by the 
actuary who valued the plan to be in accordance with generally accepted 
actuarial principles and practices for the valuation of a continuing pen- 
sion plan; 


“initial valuation” means the going concern valuation of the pension plan as 
at the 1st day of January, 1990 required by section 3; 


“past service unfunded actuarial liability’ means the amount of going con- 
cern unfunded actuarial liability that results from the provision of bene- 
fits with respect to prior employment for which no benefit was provided 
at the time of the employment or from an amendment to the pension 
plan that provides benefits for employment prior to the date of the 
amendment if the employment had not previously been recognized for 
purposes of the provision of pension benefits; 


“review date” means the last date of the period under review in a report 
1937635 required under the Pension Benefits Act, 1987; 


“solvency assets” means the sum determined in accordance with subsections 
(2) and (3) of, 


(a) the market value of investments held by the pension plan or a 
value related to the market value by means of an averaging 
method that stabilizes short-term fluctuations of the market 
values over a period of not more than five years, plus any cash 
balances and accrued or receivable income items established 
before the 1st day of January, 1988, 


(b) the present value of any special payments required to liquidate 
any past service unfunded actuarial liability established on or 
after the Ist day of January, 1988, 


(c) the present value of any special payments other than those refer- 
red to in clause (b) established on or after the Ist day of Janu- 
ary, 1988 that are scheduled for payment within five years after 
the review date, and 


(d) the present value of future special payments resulting from the 
initial valuation; 
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“solvency deficiency” means the excess of the solvency liabilities over the 
solvency assets; 


“solvency gain” means the sum, if positive, of, 


(a) the gain to the pension plan during the period since the review 
date of the immediately preceding valuation of solvency assets 
and solvency liabilities resulting from the difference between 
actual experience and the experience expected by the actuarial 
assumptions on which that valuation was based, and 

(b) the amount by which the solvency liabilities decrease or the sol- 
vency assets increase during the period since the review date of 
the immediately preceding valuation of solvency assets and sol- 
vency liabilities as a result of a change in the actuarial methods 
or assumptions upon which the current valuation of solvency 
assets and solvency liabilities is based, 


but either of clause (a) or (b) shall be counted as a negative in the cal- 
culation of the sum if the experience of the plan results in a loss rather 
than a gain or if a change in actuarial methods or assumptions results in 
an increase in solvency liabilities or a decrease in solvency assets, as the 
case may be; 


“solvency liabilities’”” means an amount that is not less than the liabilities of 
the pension plan determined as if the plan had been wound up, taking 
into account liabilities for the adjustment for inflation under the plan 
and the requirements of section 75 of the Pension Benefits Act, 1987. 


(2) The present values referred to in clauses (b), (c) and (d) of the def- 
inition of “solvency assets” in subsection (1) shall be determined on the 
basis of the assumed interest rate used in determining whether there is a 
solvency deficiency. 


(3) In calculating the solvency assets, if there is no market value for an 
investment of the pension plan and the investment is issued or guaranteed 
by a government, the book value of the investment may be used instead of 
market value. 


(4) This section and sections 2, 3 and 4 prevail over any conflicting pro- 
visions of the Pension Benefits Act, 1987 or of a regulation made under that 
Act. 


2.—(1) For each month in the period commencing with the 1st day of 
January, 1990 and ending with the last day of the month in which the initial 
valuation is approved by the Pension Commission of Ontario, the Treasurer 
shall pay to the pension fund from the Consolidated Revenue Fund the 
amount shown for that month in the Table to this section. 


(2) The Treasurer may, with the appropriate adjustment for interest, at 
any time prepay one or more of the outstanding payments shown in the 
Table. 


(3) Payments made under subsection (1) or (2) shall be credited against 
any special payments that are to be made in the same period to liquidate a 
going concern unfunded actuarial liability disclosed by the initial valuation, 
and any amount by which the payments made under those subsections are 
less than the special payments for that period as a result of the initial valua- 
tion shall be paid by the Treasurer to the pension fund from the Consoli- 
dated Revenue Fund within fifteen months following the month when the 
initial valuation is approved by the Pension Commission of Ontario. 
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Table 


Interim Payments of Unfunded Liability 


Item Date of Payment Amount of Payment 
ds January 1, 1990 $15,224,000 
23 February 1, 1990 15,292,000 
3 March 1, 1990 15,360,000 
4, April 1, 1990 15,429,000 
Se May 1, 1990 15,498,000 
6. June 1, 1990 15,567,000 
le July 1, 1990 15,637,000 
8. August 1, 1990 15,707,000 
9. September 1, 1990 15,777,000 
10. October 1, 1990 15,848,000 
11. November 1, 1990 15,919,000 
12. December 1, 1990 15,990,000 
13. January 1, 1991 16,061,000 
14. February 1, 1991 16,133,000 
15. March 1, 1991 16,205 ,000 
16. April 1, 1991 16,278,000 
17. May 1, 1991 16,350,000 
18. June 1, 1991 16,424,000 
19. July 1, 1991 16,497,000 
20. August 1, 1991 16,571,000 
21. September 1, 1991 16,645,000 
22. October 1, 1991 16,719,000 
23. | November 1, 1991 16,794,000 
24. December 1, 1991 16,869,000 
25. January 1, 1992 16,945 ,000 
26. February 1, 1992 17,020,000 
27. March 1, 1992 17,096,000 
28. April 1, 1992 17,173,000 
29. May 1, 1992 17,250,000 
30. June 1, 1992 17,327,000 
31... July. 1, 1992 17,404,000 
32. August 1, 1992 17,482,000 
a2: September 1, 1992 17,560,000 
34. October 1, 1992 17,639,000 
35. | November 1, 1992 17,718,000 
36. | December 1, 1992 17,797,000 


3.—(1) As soon as practicable after the 31st day of December, 1989, 
the Board shall cause to be prepared a going concern valuation of the pen- 
sion plan as at the 1st day of January, 1990, and the valuation shall include 
the adjustment of pensions for inflation under the plan. 


(2) The initial valuation shall, 
(a) comply with this section and section 4; 


(b) be delivered by the actuary to the Board and to the Minister and the 
Treasurer, and shall be filed with the Pension Commission of Ontario 
by the Board only after the Minister and the Treasurer have approved 
in writing the initial valuation; and 


(c) for all purposes of the pension plan, determine the going concern 
unfunded actuarial liability or surplus of the plan as at the 1st day of 
January, 1990. 
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(3) Any going concern unfunded actuarial liability disclosed by the ini- 
tial valuation shall be liquidated by a series of special payments from the 
Consolidated Revenue Fund to be made over the forty years commencing 
on the Ist day of January, 1990. 


(4) Each special payment mentioned in subsection (3) shall be calcu- 
lated as a constant percentage of the projected future earnings from 
employment used to calculate pension benefits during the forty years com- 
mencing on the Ist day of January, 1990 of all persons who are members of 
the pension plan on that date and of those who are expected to join the 
plan during those forty years. 


(5) The present value, as at the 1st day of January, 1990, of the full 
series of special payments shall equal the amount of the going concern 
unfunded actuarial liability to be liquidated. 


(6) The actuary shall prepare and submit with the initial valuation a 
schedule showing the dollar amount of each special payment in the first six 
years of the series and the formula by which the dollar amount of the 
remaining special payments in the series is determined. 


(7) The Treasurer may, at any time, prepay a part or all of any out- 
Standing special payments or may make additional payments to the pension 
fund to be applied, with appropriate adjustments for interest, as the Trea- 
surer shall direct to reduce the going concern unfunded actuarial liability 
disclosed by the initial valuation, and every such payment may be paid out 
of the Consolidated Revenue Fund. 


(8) Subject to subsection (4), 


(a) the projected future earnings from employment used to calculate pen- 
sion benefits shall be determined using actuarial assumptions consist- 
ent with those made in the initial valuation; 


(b) the present value of the series of special payments shall be deter- 
mined using the interest rate used in the initial valuation; and 


(c) all other actuarial assumptions made in the determination of the 
series of special payments shall be, so far as possible, consistent with 
actuarial assumptions made in the initial valuation. 


4.—(1) A going concern valuation of the pension plan made after the 
initial valuation shall include the value of the outstanding special payments 
calculated under section 3 that remain to be made to liquidate the going 
concern unfunded actuarial liability disclosed by the initial valuation, and 
the actuary shall prepare and submit with the valuation a schedule showing 
the amount, determined from the formula mentioned in subsection 3 (6), of 
each remaining special payment for the next six years or for the period of 
time for which special payments remain to be made, whichever is shorter. 


(2) An actuarial gain disclosed by a going concern valuation made after 
the initial valuation shall be applied as prescribed by regulation. 


(3) For the purpose of determining a solvency gain or solvency defi- 
ciency under the pension plan, solvency assets include the present value of 
future special payments required under section 3. 


(4) When the special payments made as a result of the initial valuation 
and the prepayments and additional payments made under subsection 3 (7) 
have liquidated the going concern unfunded actuarial liability disclosed by 
the initial valuation, no further payments shall be made, notwithstanding 
that the period of forty years used in the initial valuation has not expired. 


ae 


Liability 
liquidated 


Calculation 
of special 
payments 


Present value 
of special 
payments 


Schedule of 
payments 


Prepayments 
and 
additional 
payments 


Consistent 
assumptions 


Subsequent 
valuations 


Application 
of actuarial 
gain 

Special 
payments as 
solvency 
assets 


When special 
payments 
cease 


in) ed 
4 
. 
, . 


a 
. 


ihesg 5 
af ae enue: Peete, ann. | 


A) * : it. dc KT ptee! 
: b, 


ead : is tw ate ae PAL {Durval ny Slane 
‘ a, ” i os iu pep tea i tipper [y 
Pi i Pha Syoras . Poe aad Al, 9 on Lerten vist 


vs a ee Prcama > prt met 
* 158 P 
i tit 8 aisles s “ 

n Spahoiopl al vc eimaat neeae | 
hina ins Sadie a Elen 

sos Hone Yo tuntpouns taltots oc} Bt oda; ohhh o> 


(i 
a uit daitw yd siueot aitbox eties sitohy 
il 1 eae aa apttinresob ei qaitg adit at stoacrang Oh BAT 


aca mur) ib m8 Pty s yagery oetll yaw te vin toikeen't rat, 
: ree a Innotibbs dam Yan 10 Hearts” Ineogearibente — 
wen i ae edi yap yO? winaerteulte nrelsqoryge. thw , ballieie aeathebend 


salah ae ae nf ug balawiina teste gmidg ods sastet co teat died a4 at 6 
oo Rigg wt tue Insarey hue ears hon ditsuley isin - NY gant ie 
es r, oo fi / URE AEE, : * enh pao oun aoa 5 ee aaa 
os epeiven 4931 a): ne 
> ina sae ler ~(¢8¥ naban ot ee 
MEDILL mat? 5 RN AL? C4 
Koray ‘ed ‘eg! tn wrivohjnra mid eyninies sul pea = es fee 

ze i Be ine ite beniivesteb: (od Tse anal yo 
cn 4 ee y Foteuley ieitia edt ni Sbaar sqoely, om re 

fom 2 Bagh ‘Wiraeneaey lniosye 16. Shined sett Jo. oulay on Ms ¥ 

HA fe SOP mealiny Teivterd ately irl tosis ate tecreaai Srit: quit | 


Sigg ta? nchaailiasee: aft af obs anovqquimes  lahuten rach oe = F 
teal Wy - sia ear ak pidionng an yet cai, set Mite preiin ivisage bel¢ = 


pene 2 CPE (foltnuler jetvial anit gh vba peek lath cay eras 
Wns scees ev 
neupiedu® old ste Usb £thy rodent wl to notaylay meaueo gAIOR A ss a Seay 
err oANRRHLOM. 5 ey eich ‘Laine, gidReratera) of! to Holey sd? sbulon des aor abies Fe) 


gail ie ee Ni bruh sda? slgersy dads. holose robot Pi 
bie .nomegine lntin) at wi. boenloeib willie lores Hohirubay, arose 25 
bars AeRctloorm eeajraueare be Albee shed ied Rod ge doet Marte raubsitrady At 
sho a Molkoetia Oh Carbo ruaty al avert mites i ieepenatindy > 0" 
By databy sep BAI vad ey ‘eee off Abt anbitrrag Tabane: pilnlesaubiless | Pe 
‘Se aioded rivemaaiary iextathes drome batsmae. coliier wal outth: 


sroihacllona, - edith Winco. wrniguabmureamenpiadcthog # ud bovetyelly nig Inikiartom nA in.- oo ai 
| os 


hau naanseaas sian deotteliner vd aad t6 batlage “ad isi none lool thaak patie. 
roy wih th Sofie and gextin’l.4 4 a 
wan “to sb woaedon 10 ning vaneviog’s galniireseb | fo weoqmg ont 10)t ie, pias 
5 by) subrectanien asain aya THTRNDS |. GOly AORDOT NAR 3 | 
rasa ) Tw MTL. MIM eho sit} cow Felice, solerep froin Sdn Re ; 


vil K 6 ‘Bos ov a of the Migis: ’ the 'T i a 

iin ae ots ahs ert an iets peat ait ae 
j igneyi it pe rae hares bs i. any wer 

oe. ihe No Gaittes anh Si 


Ve, ASC MiTy YI 


rn ia 
a Vet Ae 
| | - oO i ra ‘a - i” ue 
boi ll q J | : - rl i 7 
; ' “ 5 Phd: - i” on) “ aay ~ - ; 
i | Saree Wa ey a ee 
: ean | a i phi . eres 7 7 en, ae - ai, 
Fy, . i oj : : 1 ws ni a 
i oF) ay j - 7 vi ly re 
recht 
: i 
Pall a i 
g solar : 
tg 
‘i ; Me i 
( : “oie 


(AQBON 


Bill 42 a on Government Bill 


2ND SESSION, 34TH LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989 


Bill 42 


An Act to amend the Mining Act 


The Hon. V. Kerrio 


Minister of Natural Resources 


Ist Reading — July 4th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill empowers the Lieutenant Governor in Council to change the fees, rents and 
royalties payable under existing natural gas and petroleum production leases issued under 
Part IV of the Act. 


The Bill also provides that two regulations made under section 115 of the Act were 
applicable, as of the dates they came into force, to leases in force on those dates and to 
leases renewed thereafter. 


Bill 42 1989 


An Act to amend the Mining Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 115 of the Mining Act, being chapter 268 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following subsection: 


(2) The Lieutenant Governor in Council may provide in a 
regulation made under clause (1) (a) that the regulation or 
any provision thereof is applicable to, 


(a) leases in force on the date the regulation comes into 
force; and 


(b) leases renewed on or after the date the regulation 
comes into force. 


2.—(1) Ontario Regulation 1111/80 shall be deemed to have 
applied since the 23rd day of December, 1980 to, 


(a) leases in force on that date; and 
(b) leases renewed on or after that date. 


(2) Ontario Regulation 34/82 shall be deemed to have 
applied since the 29th day of January, 1982 to, 


(a) leases in force on that date; and 
(b) leases renewed on or after that date. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Mining Amendment Act, 
1989. 
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Bill 43 


An Act to amend the Courts of Justice Act, 1984 


The Hon. I. Scott 


Attorney General 


Ist Reading — July 5th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


A recent amendment to the Rules of Civil Procedure eliminated automatic stays of 
orders (other than orders providing for the payment of money) pending appeals. The Bill 
would ensure that the automatic stay principle continues to apply as before to orders 
made under the Landlord and Tenant Act. 


Bill 43 1989 


An Act to amend the Courts of Justice Act, 1984 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Courts of Justice Act, 1984, being chapter 11, is 
amended by adding thereto the following section: 


143a.—(1) On the delivery of a notice of appeal from an 
order, whether final or interlocutory, made under the 
Landlord and Tenant Act, the order is stayed until the disposi- 
tion of the appeal, but a judge of the court to which the 
appeal is taken may order otherwise on such terms as are just. 


(2) Subsection (1) does not apply to a mandatory order or 
an injunction. 


2. This Act shall be deemed to have come into force on the 
Ist day of July, 1989. 


3. The short title of this Act is the Courts of Justice Amena- 
ment Act, 1989, 
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Bill 44 


An Act to amend certain Acts 
concerning the Sale of Tobacco to Minors 


Mr. Sterling 


Ist Reading July 5th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to provide for the better enforcement of the provision in 
the Minors’ Protection Act prohibiting the sale of tobacco to minors. 


The Bill amends the Minors’ Protection Act to increase the fine for selling tobacco to 
minors. The minimum fine is increased from $2 to $200 and the maximum fine js 
increased from $50 to $5,000. Judges are required to take into account the amount of 


setting the fine. 
The Bill amends the Retail Sales Tax Act to require vendors to have an authorization 


attached to their vendors’ permits in order to sell tobacco to consumers. The authoriza- 
tion can be suspended or revoked if a vendor sells tobacco to a minor. 


Bill 44 1989 


An Act to amend certain Acts 
concerning the Sale of Tobacco to Minors 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 (1) of the Minors’ Protection Act, being 
chapter 293 of the Revised Statutes of Ontario, 1980, is 
repealed and the following substituted therefor: 


(1) Every person who contravenes section 1 is guilty of an 
offence and on conviction is liable to a fine of not less than 
$200 and not more than $5,000. 


(1a) In determining the amount of the fine under subsec- 
tion (1), the judge shall take into account the amount of profit 
the person made from the sale of tobacco in the year preced- 
ing the conviction. 


2.—(1) Section 1 of the Retail Sales Tax Act, being chapter 
454 of the Revised Statutes of Ontario, 1980, as amended by 
the Statutes of Ontario, 1982, chapter 36, section 1, 1983, 
chapter 27, section 1, 1986, chapter 66, section 1 and 1989, 
chapter 15, section 1, is further amended by adding thereto the 
following paragraph: 


23a. ‘‘tobacco” means tobacco in any form in which it is 
used or consumed, and includes snuff. 


(2) Section 3 of the said Act, as amended by the Statutes of 
Ontario, 1986, chapter 66, section 3 and 1989, chapter 15, sec- 
tion 3, is further amended by adding thereto the following 
subsections: 


(1b) No vendor shall sell tobacco to a consumer unless the 
permit applied for and issued under subsection (1) authorizes 
the vendor to sell tobacco and that authorization is in force at 
the time of that sale. 


Offence 


Idem 


Authority to 
sell tobacco 


Idem 


R.S.O. 1980, 
C2295 


Production of 
authorization 
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(1c) A permit issued before the Ist day of January, 1990 is 
deemed to authorize the vendor to sell tobacco unless it spe- 
cifically provides otherwise. 


(1d) A permit issued after the 31st day of December, 1989 
does not authorize the vendor to sell tobacco unless it specifi- 
cally provides for that authorization. 


(3) Subsection 3 (2) of the said Act is amended by striking 
out ‘‘or’’ at the end of clause (a) and by adding thereto the fol- 
lowing clause: 


(aa) suspend or cancel a vendor’s authorization to sell 
tobacco if the vendor or any of the vendor’s 
employees contravenes the Minors’ Protection Act 
or any provision of this Act concerning the sale of 
tobacco; or 


(4) The said section 3 is further amended by adding thereto 
the following subsection: 


(Sa) Every vendor shall keep at each location in Ontario 
where the vendor sells tobacco to consumers proof that the 
vendor has an authorization under subsection (1b) and shall, 
upon the request of any purchaser, produce that proof for the 
purchaser’s inspection. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is the Tobacco Sale to Minors 
Statute Law Amendment Act, 1989. 
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Bill 45 


An Act to amend the 
Law Society Act and the Solicitors Act 


The Hon. I. Scott 
Attorney General 


Ist Reading July 6th, 1989 
2nd Reading 

3rd Reading 
Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


Part I — Law Society Act 


The principal purpose of Part I of the Bill is to provide for the carrying on of the 
practice of law by corporations. The Bill includes the protection of the solicitor-client 
privilege where practice is carried on by a law corporation; the imposition of personal lia- 
bility on shareholders of a law corporation; and provisions for discipline by Convocation 
if a law corporation fails to comply with the Act. (Sections 1, 5-8, 10-12). 


Part I also contains the following amendments to the Law Society Act: 


1. 


Obsolete references to certain classes of ex officio benchers are deleted. 
(Subsection 2 (1)). 


The voting rights of former Attorneys General for Ontario will be restricted to 
voting in committees that are not considering disciplinary matters. At present, 
they may vote in Convocation and in all committees. Other life benchers will 
be given the right to vote in committees but only on non-disciplinary matters. 
(Section 2). 


The quorum for all matters before Convocation will be ten benchers. (Sec- 
tion 3). 


Section 30 of the Act is re-enacted to clarify that the membership of a member 
or student member who resigns is cancelled. As a result, section 46 of the Act 
will apply and re-instatement applications will be handled in the same way for 
members who resign as they are for members whose memberships are cancelled 
for cause. (Section 4). 


Section 31 of the Act is re-enacted for the following purposes: 


i. To provide that the membership of any person who is appointed as a 
judge of any court in Canada is in abeyance while the person is a judge. 
At present, judges of other provinces and of the territories may remain 
as members while they are judges. 


li. To delete obsolete references to certain judicial offices. 


iii. To authorize Convocation to refuse to restore the membership of a judge 
who is removed, or who resigns, from office because of discreditable 
conduct. 


The maximum penalty for the unauthorized practice of law is increased from 
$1,000 to $10,000 and a two-year limitation period is introduced in respect of 
prosecutions. (Section 9). 


Convocation will be authorized to make rules prescribing the rate of interest to 
be paid on money owed to it by members and law corporations. (Subsection 


11 (3). 


Part II — Solicitors Act 


Section 37 of the Solicitors Act is re-enacted to permit corporations to be awarded 
counsel fees in proceedings where they are represented by counsel who are salaried 
employees of the corporation. 


Bill 45 1989 


An Act to amend the 
Law Society Act and the Solicitors Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
LAW SOCIETY ACT 


1. Section 1 of the Law Society Act, being chapter 233 of the 
Revised Statutes of Ontario, 1980, as amended by the Statutes 
of Ontario, 1982, chapter 60, section 1, is further amended by 
adding thereto the following clause: 


(ba) “law corporation” means a corporation that holds a 
certificate of authorization issued or renewed under 
section 61b. 


2.—(1) Paragraphs 3, 4, 5, 6 and 8 of subsection 12 (1) of 
the said Act are repealed and the following substituted 
therefor: 


3. The Attorney General for Ontario. 


4. Every person who has held the office of Attorney 
General for Ontario. 


(2) Subsections 12 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) Ex officio benchers under subsection (1) have the rights 
and privileges prescribed by the rules but, except as provided 
in subsection (3), may not vote in Convocation or in commit- 
tees. 


(3) The following voting rights apply: 


Rights and 
privileges 


Voting 


Quorum 


Resignation 


Appointment 


as judge 


Restoration 


Exception 


Hearing 
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1. The Attorney General for Ontario may vote in 
Convocation and in committees. 


2. Ex officio benchers under paragraph 4, 7 or 9 of 
subsection (1) may vote in committees, other than 
committees appointed for the purposes of section 
63, 3420593 7 S8lor 38a: 


3. Section 24 of the said Act is repealed and the following 
substituted therefor: 


24. Ten benchers present and entitled to vote in Convoca- 
tion constitute a quorum for the transaction of business. 


4. Sections 30 and 31 of the said Act are repealed and the 
following substituted therefor: 


30. Convocation may accept the resignation of a member 
or student member who has applied in writing to resign 
whereupon the applicant’s membership is cancelled. 


31.—(1) The membership of a person is in abeyance while 
the person holds office as a full-time judge of any court in 
Canada or as a full-time master of the Supreme Court of 
Ontario. 


(2) Upon ceasing to be a judge or master, a person whose 
membership is in abeyance may apply to the Secretary to have 
the membership restored and, subject to subsection (3), the 
Secretary shall restore it. 


(3) Convocation may by order refuse to restore the mem- 
bership of a person whose membership is in abeyance if, after 
due investigation by a committee of Convocation, it is found 
that the person was removed or resigned from the office of 
judge or master because of, 


(a) conduct that was incompatible with the execution of 
the office; 


(b) a failure to perform the duties of the office; 


(c) conduct that, if done by a member, would be pro- 
fessional misconduct or conduct unbecoming a bar- 
rister and solicitor. 


(4) A committee appointed for the purposes of subsection 
(3) shall give the applicant an opportunity to be heard. 
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(5) Subsections 33 (2) to (13) apply to proceedings under 
this section. 


5. Subsection 33 (1) of the said Act is amended by striking 
out ‘‘or 38”’ in the first and second lines and inserting in lieu 
thereof ‘‘38 or 38a’’. 


6. The said Act is amended by adding thereto the following 
section: 


38a. If a law corporation is found guilty of any of the 
matters set out in subsection 61j (1) after due investigation by 
a committee of Convocation, the committee may by order 
reprimand it or Convocation may by order cancel its certifi- 
cate of authorization or may by order suspend its certificate of 
authorization for a period to be named or may by order repri- 
mand it or may by order make such other disposition as it 
considers proper in the circumstances. 


7. Subsection 39 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) A member, student member or law corporation that has 
been ordered to be reprimanded by a committee under section 
37, 38 or 38a, as the case may be, may appeal the order to 
Convocation within fifteen days from the day the order of the 
committee is served on the member, student member or law 
corporation. 


8. Subsection 44 (1) of the said Act is amended, 


(a) by striking out ‘‘30’’ in the second line and inserting 
in lieu thereof ‘‘31’’; and 


(b) by striking out ‘‘or 36’’ in the fourth line and insert- 
ing in lieu thereof ‘‘36 or 38a’’. 


9. Subsection 50 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $10,000. 


(2a) Proceedings shall not be commenced in respect of an 
offence under subsection (2) after two years after the date on 
which the offence was, or is alleged to have been, committed. 


10. The said Act is further amended by adding thereto the 
following sections: 


Idem 


Law 
corporations 


Appeal to 
Convocation 


Offence 


Limitation 
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LAW CORPORATIONS 


pee 6la. A corporation that holds a certificate of authoriza- 
OT ° . ° bate 
suthorized. tio May practise as a barrister and solicitor. 


Certificate of | ©Jb.—(1) The Secretary shall issue a certificate of authori- 
authorization ; pe : ; 
zation to, or renew the certificate of authorization of, a cor- 
poration that applies therefor, if, 


(a) it makes the application in accordance with the 
regulations and pays the fees prescribed by the 
rules; 


(b) it is a subsisting corporation incorporated under the 
1982, c. 4 Business Corporations Act, 1982; 


(c) the individuals who will carry on the practice of law 
on its behalf are members whose rights and privi- 
leges are not suspended; 


(d) the legal and beneficial ownership of all of its issued 
shares are vested in one or more members; 


(e) all of its directors are members whose rights and 
privileges are not suspended; 


(f) it complies with such other requirements as are set 
out in the regulations; and 


(g) it has satisfied the Secretary that it meets the 
requirements set out in clauses (a) to (f). 


ean (2) If the Secretary is not satisfied that a requirement set 
out in clauses (1) (a) to (f) has been met, the Secretary shall 
notify the applicant who may meet the requirement or appeal 
to Convocation if the applicant believes that the requirement 
has been met. 


exppeals (3) Notice of an appeal to Convocation under subsection 
(2) shall be filed with the Secretary within fifteen days of the 
day that the Secretary notifies the applicant that a require- 
ment has not been met. 


Hearing (4) An appeal to Convocation under subsection (2) shall be 
heard by a committee of Convocation which shall report its 
findings to Convocation. 


Final decision (5) Upon receipt of the report of a committee referred to in 
subsection (4), Convocation may by order make such final 
decision as it considers proper in the circumstances. 
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(6) Convocation or a committee of Convocation may con- 
tinue the certificate of authorization of a law corporation 
pending the disposition of an appeal under subsection (2). 


(7) Convocation or a committee of Convocation may per- 
mit the Secretary to renew a certificate of authorization of a 
law corporation that is contravening clause (1) (d) if Convoca- 
tion or the committee is satisfied that appropriate steps are 
being taken to remedy the contravention. 


6lce. Sections 36, 40, 41, 42, 43, 57 and 61 apply with nec- 
essary modifications to law corporations as if a reference to a 
member in those sections were a reference to a law corpora- 
tion and a reference to membership were a reference to a cer- 
tificate of authorization. 


61d.—(1) No person other than a member whose rights 
and privileges are not suspended may exercise any voting 
rights attached to shares of a law corporation. 


(2) An agreement by a shareholder of a law corporation 
that vests authority in a person who is not a member to exer- 
cise voting rights attached to shares of the corporation is void. 


6le. Despite subsection 92 (1) of the Business Corpora- 
tions Act, 1982, a shareholder of a corporation while it is a 
law corporation or while it is acting in contravention of sec- 
tion 50 is liable to persons to whom it is providing the services 
of a barrister or solicitor to the same extent and in the same 
manner as a partner in a law firm if there is more than one 
shareholder or in the same manner as a sole practitioner if 
there is only one shareholder. 


61f. The liability of an individual carrying on the practice 
of a barrister and solicitor to persons to whom the individual 
is providing the services of a barrister or solicitor is not 
affected by the fact that the practice is carried on as an 
employee of a law corporation. 


61g. For all purposes of law, a client of a law corporation 
has the same rights and protections, and a law corporation, its 
directors, shareholders and employees owe the same duties, 
with respect to solicitor-client privilege as apply between a 
client and a member or a member’s employee. 


61h. This Act, the rules and the regulations apply to a 
member or student member despite any relationship that the 
member or student member may have with a law corporation. 


Idem 


Idem 


Application 
of certain 
sections 


Voting of 
shares 


Idem 
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liability not 
limited 

1982, c. 4 
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61i.—(1) A law corporation shall not engage in any activi- 
ties that an unincorporated law firm is prohibited from 
engaging in. 


(2) A law corporation may enter any partnership arrange- 
ment for the practice of law that a member may enter. 


(3) An act of a law corporation, including a transfer of land 
to or from the corporation, is not invalid by reason only that 
it contravenes subsection (1). 


61j.—(1) No law corporation shall, 


(a) in the course of practising as a barrister or solicitor, 
do anything that, if done by a member, would be 
professional misconduct or conduct unbecoming a 
barrister and solicitor; 


(b) contravene any provision of this Act; 


(c) provide the services of a barrister or solicitor at any 
time when it is unable to satisfy the requirements 
referred to in clauses 61b (1) (b) to (f); 


(d) contravene any condition attached to its certificate 
of authorization; or 


(e) permit shares to be voted in contravention of 
section 61d. 


(2) A law corporation is not contravening clause 61b (1) (d) 
if the shares of a shareholder who has ceased to be a member 
are being disposed of in accordance with the regulations or if 
Convocation has permitted the Secretary to renew the certifi- 
cate of authorization despite the contravention. 


61k. Clause 213 (2) (b) of the Loan and Trust Corpora- 
tions Act, 1987 does not prevent a law corporation from acting 
as trustee in respect of services normally provided by 
members. 


61-1. A reference in any other Act or any regulation, rule 
or order made under any other Act to a barrister, solicitor or 
member shall be deemed to include a reference to a law 
corporation. 


11.—(1) Paragraph 13 of subsection 62 (1) of the said Act is 
repealed and the following substituted therefor: 


1989 


13, 


139; 


13b. 
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prescribing fees and levies for members, student 
members and law corporations or any class of 
members; 


providing for the payment and remission of the fees 
and levies prescribed under paragraph 13; 


exempting any class of members from paying all or 
any part of a fee or levy prescribed under paragraph 
IE 


(2) Paragraph 16 of the said subsection 62 (1) is repealed 
and the following substituted therefor: 


16. 


providing for the payment to the Society by a mem- 
ber or law corporation of the cost of any examina- 
tion or audit of the books, records, accounts and 
transactions of the member or law corporation. 


(3) Subsection 62 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 60, section 3, is further 
amended by adding thereto the following paragraph: 


16a. 


requiring the payment of interest on any amount 
owed to the Society by a member, student member 
or law corporation and prescribing the interest rate. 


12. Paragraphs 2 and 3 of section 63 of the said Act are 
repealed and the following substituted therefor: 


De 


Ga. 


requiring and prescribing the books, records and 
accounts to be kept by members and law corpora- 
tions and providing for exemptions from any such 
requirements by any class of members; 


requiring and providing for the examination or 
audit of the books, records, accounts and trans- 
actions of members and law corporations and pro- 
viding for the filing of the reports of the examiners 
or auditors with the Society; 


prescribing requirements that a corporation must 
satisfy before a certificate of authorization will be 
issued or renewed, including, 


i. requirements related to the name of the cor- 
poration and to the approval of the name, 


li. requirements related to the objects of the cor- 
poration; 


Costs, 
corporate 
counsel 


Commence- 


ment 


Idem 
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3b. respecting the issue and renewal of certificates of 
authorization, including, 


i. procedures to be followed in relation thereto, 


ii. the manner of proving the matters referred to 
in subsection 61b (1); 


3c. permitting the attachment of conditions to a certifi- 
cate of authorization and prescribing the conditions 
which may be attached; 


3d. providing for the periodic expiry of certificates of 
authorization; 


3e. respecting the disposition and voting of shares of a 
shareholder of a law corporation whose rights and 
privileges as a member are suspended or who has 
ceased to be a member. 


PART I 
SOLICITORS ACT 


13. Section 37 of the Solicitors Act, being chapter 478 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


37. Ina proceeding to which a corporation is a party, costs 
awarded to the corporation shall not be disallowed or reduced 
on assessment merely because they relate to a solicitor or 
counsel who is a salaried employee of the corporation. 


PART III 
COMMENCEMENT, SHORT TITLE 


14.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 


(2) Sections 1, 5, 6, 7, 8 and 10, subsections 11 (1) and (2) 
and section 12 come into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


15. The short title of this Act is the Legal Profession Statute 
Law Amendment Act, 1989. 
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Bill 45 


An Act to amend the 
Law Society Act and the Solicitors Act 


The Hon. I. Scott 


Attorney General 


Ist Reading _—_ July 6th, 1989 
2nd Reading June 27th, 1990 
3rd Reading 
Royal Assent 


(Reprinted as amended by the Committee of the Whole House) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


Part I — Law Society Act 


The principal purpose of Part I of the Bill is to provide for the carrying on of the 
practice of law by corporations. The Bill includes the protection of the solicitor-client 
privilege where practice is carried on by a law corporation; the imposition of personal lia- 
bility on shareholders of a law corporation; and provisions for discipline by Convocation 
if a law corporation fails to comply with the Act. (Sections 1, 5-8, 10-12). 


Part I also contains the following amendments to the Law Society Act: 


i 


Obsolete references to certain classes of ex officio benchers are deleted. 
(Subsection 2 (1)). 


The voting rights of former Attorneys General for Ontario will be restricted to 
voting in committees that are not considering disciplinary matters. At present, 
they may vote in Convocation and in all committees. Other life benchers will 
be given the right to vote in committees but only on non-disciplinary matters. 
(Section 2). 


The quorum for all matters before Convocation will be ten benchers. (Sec- 
tion 3). 


Section 30 of the Act is re-enacted to clarify that the membership of a member 
or student member who resigns is cancelled. As a result, section 46 of the Act 
will apply and re-instatement applications will be handled in the same way for 
members who resign as they are for members whose memberships are cancelled 
for cause. (Section 4). 


Section 31 of the Act is re-enacted for the following purposes: 


i. To provide that the membership of any person who is appointed as a 
judge of any court in Canada is in abeyance while the person is a judge. 
At present, judges of other provinces and of the territories may remain 
as members while they are judges. 


ii. To provide that membership of any person appointed to the Ontario 
Municipal Board or other tribunal named in the regulations is in abey- 
ance while the person is a member of the Board or tribunal. ae 


ili. To delete obsolete references to certain judicial offices. 


iv. To authorize Convocation to refuse to restore the membership of a judge 
who is removed, or who resigns, from office because of discreditable 
conduct. 


The maximum penalty for the unauthorized practice of law is increased from 
$1,000 to $10,000 and a two-year limitation period is introduced in respect of 
prosecutions. (Section 9). 


Convocation will be authorized to make rules prescribing the rate of interest to 
be paid on money owed to it by members and law corporations. (Subsection 


11 (3)). 


Part II — Solicitors Act 


aS 


Section 37 of the Solicitors Act is re-enacted to permit counsel fees to be awarded to 
a party in proceedings where the party is represented by a lawyer who is a salaried 
employee of the party. & 


Bill 45 1989 


An Act to amend the 
Law Society Act and the Solicitors Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
LAW SOCIETY ACT 


1. Section 1 of the Law Society Act, being chapter 233 of the 
Revised Statutes of Ontario, 1980, as amended by the Statutes 
of Ontario, 1982, chapter 60, section 1, is further amended by 
adding thereto the following clause: 


(ba) ‘‘law corporation’? means a corporation that holds a 
certificate of authorization issued or renewed under 
section 61b. 


2.—(1) Paragraphs 3, 4, 5, 6 and 8 of subsection 12 (1) of 
the said Act are repealed and the following substituted 
therefor: 


3. The Attorney General for Ontario. 


4. Every person who has held the office of Attorney 
General for Ontario. 


(2) Subsections 12 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) Ex officio benchers under subsection (1) have the rights 
and privileges prescribed by the rules but, except as provided 
in subsection (3), may not vote in Convocation or in commit- 
tees: 


(3) The following voting rights apply: 
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Voting 


Quorum 
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to judicial 
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1. The Attorney General for Ontario may vote in 
Convocation and in committees. 


2. Ex officio benchers under paragraph 4, 7 or 9 of 
subsection (1) may vote in committees, other than 
committees appointed for the purposes of section 
33:/34,:355.3/538.0r 38a: 


3. Section 24 of the said Act is repealed and the following 
substituted therefor: 


24. Ten benchers present and entitled to vote in Convoca- 
tion constitute a quorum for the transaction of business. 


4. Sections 30 and 31 of the said Act are repealed and the 
following substituted therefor: 


30. Convocation may accept the resignation of a member 
or student member who has applied in writing to resign 
whereupon the applicant’s membership is cancelled. 


31.—({1) The membership of a person is in abeyance while 
the person holds office, 


(a) as a full-time judge of any federal, provincial or 
territorial court or as a full-time master of the 
Supreme Court of Ontario; or 


(b) as a full-time member of the Ontario Municipal 
Board or as a full-time member of a tribunal that 
has a judicial or quasi-judicial function and that is 
named in the regulations for the purposes of this 
section. 


(2) Upon ceasing to hold an office described in subsection 
(1), a person whose membership is in abeyance may apply to 
the Secretary to have the membership restored and, subject to 
subsection (3), the Secretary shall restore it. 


(3) Convocation may by order refuse to restore the mem- 
bership of a person whose membership is in abeyance if, after 
due investigation by a committee of Convocation, it is found 
that the person was removed or resigned from an office 
described in subsection (1) because of, 


(a) conduct that was incompatible with the execution of 
the office; 


(b) a failure to perform the duties of the office; 


1989 LEGAL PROFESSION STATUTE LAW Bill 45 


(c) conduct that, if done by a member, would be pro- 
fessional misconduct or conduct unbecoming a bar- 
rister and solicitor. Kite 


(4) A committee appointed for the purposes of subsection 
(3) shall give the applicant an opportunity to be heard. 


(5) Subsections 33 (2) to (13) apply to proceedings under 
this section. 


5. Subsection 33 (1) of the said Act is amended by striking 
out ‘‘or 38”’ in the first and second lines and inserting in lieu 
thereof ‘°38 or 38a’’. 


6. The said Act is amended by adding thereto the following 
section: 


38a. If a law corporation is found guilty of any of the 
matters set out in subsection 61j (1) after due investigation by 
a committee of Convocation, the committee may by order 
reprimand it or Convocation may by order cancel its certifi- 
cate of authorization or may by order suspend its certificate of 
authorization for a period to be named or may by order repri- 
mand it or may by order make such other disposition as it 
considers proper in the circumstances. 


7. Subsection 39 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) A member, student member or law corporation that has 
been ordered to be reprimanded by a committee under section 
37, 38 or 38a, as the case may be, may appeal the order to 
Convocation within fifteen days from the day the order of the 
committee is served on the member, student member or law 
corporation. 


8. Subsection 44 (1) of the said Act is amended, 


(a) by striking out ‘‘30’’ in the second line and inserting 
in lieu thereof ‘‘31’’; and 


(b) by striking out ‘‘or 36’’ in the fourth line and insert- 
ing in lieu thereof ‘‘36 or 38a’’. 


9. Subsection 50 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $10,000. 
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(2a) Proceedings shall not be commenced in respect of an 
offence under subsection (2) after two years after the date on 
which the offence was, or is alleged to have been, committed. 


10. The said Act is further amended by adding thereto the 
following sections: 


LAW CORPORATIONS 


6la. A corporation that holds a certificate of authoriza- 
tion may practise as a barrister and solicitor. 


61b.—(1) The Secretary shall issue a certificate of authori- 
zation to, or renew the certificate of authorization of, a cor- 
poration that applies therefor, if, 


(a) it makes the application in accordance with the 
regulations and pays the fees prescribed by the 
rules; 


(b) it is a subsisting corporation incorporated under the 
Business Corporations Act, 1982; 


(c) the individuals who will carry on the practice of law 
on its behalf are members whose rights and privi- 
leges are not suspended; 


(d) the legal and beneficial ownership of all of its issued 
shares are vested in one or more members; 


(e) all of its directors are members whose rights and 
privileges are not suspended; 


(f) it complies with such other requirements as are set 
out in the regulations; and 


(g) it has satisfied the Secretary that it meets the 
requirements set out in clauses (a) to (f). 


(2) If the Secretary is not satisfied that a requirement set 
out in clauses (1) (a) to (f) has been met, the Secretary shall 
notify the applicant who may meet the requirement or appeal 
to Convocation if the applicant believes that the requirement 
has been met. 


(3) Notice of an appeal to Convocation under subsection 
(2) shall be filed with the Secretary within fifteen days of the 
day that the Secretary notifies the applicant that a require- 
ment has not been met. 
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(4) An appeal to Convocation under subsection (2) shall be 
heard by a committee of Convocation which shall report its 
findings to Convocation. 


(5) Upon receipt of the report of a committee referred to in 
subsection (4), Convocation may by order make such final 
decision as it considers proper in the circumstances. 


(6) Convocation or a committee of Convocation may con- 
tinue the certificate of authorization of a law corporation 
pending the disposition of an appeal under subsection (2). 


(7) Convocation or a committee of Convocation may per- 
mit the Secretary to renew a certificate of authorization of a 
law corporation that is contravening clause (1) (d) if Convoca- 
tion or the committee is satisfied that appropriate steps are 
being taken to remedy the contravention. 


6le. Sections 36, 40, 41, 42, 43, 57 and 61 apply with nec- 
essary modifications to law corporations as if a reference to a 
member in those sections were a reference to a law corpora- 
tion and a reference to membership were a reference to a cer- 
tificate of authorization. 


61d.—(1) No person other than a member whose rights 
and privileges are not suspended may exercise any voting 
rights attached to shares of a law corporation. 


(2) An agreement by a shareholder of a law corporation 
that vests authority in a person who is not a member to exer- 
cise voting rights attached to shares of the corporation is void. 


6le. Despite subsection 92 (1) of the Business Corpora- 
tions Act, 1982, a shareholder of a corporation while it is a 
law corporation or while it is acting in contravention of sec- 
tion 50 is liable to persons to whom it is providing the services 
of a barrister or solicitor to the same extent and in the same 
manner as a partner in a law firm if there is more than one 
shareholder or in the same manner as a sole practitioner if 
there is only one shareholder. 


61f. The liability of an individual carrying on the practice 
of a barrister and solicitor to persons to whom the individual 
is providing the services of a barrister or solicitor is not 
affected by the fact that the practice is carried on as an 
employee of a law corporation. 


61g. For all purposes of law, a client of a law corporation 
has the same rights and protections, and a law corporation, its 
directors, shareholders and employees owe the same duties, 
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with respect to solicitor-client privilege as apply between a 
client and a member or a member’s employee. 


6lh. This Act, the rules and the regulations apply to a 
member or student member despite any relationship that the 
member or student member may have with a law corporation. 


61i.—(1) A law corporation shall not engage in any activi- 
ties that an unincorporated law firm is prohibited from 
engaging in. 


(2) A law corporation may enter any partnership arrange- 
ment for the practice of law that a member may enter. 


(3) An act of a law corporation, including a transfer of land 
to or from the corporation, is not invalid by reason only that 
it contravenes subsection (1). 


61j.—1) No law corporation shall, 


(a) in the course of practising as a barrister or solicitor, 

| do anything that, if done by a member, would be 

professional misconduct or conduct unbecoming a 
barrister and solicitor; 


(b) contravene any provision of this Act; 


(c) provide the services of a barrister or solicitor at any 
time when it is unable to satisfy the requirements 
referred to in clauses 61b (1) (b) to (f); 


(d) contravene any condition attached to its certificate 
of authorization; or 


(e) permit shares to be voted in contravention of 
section 61d. 


(2) A law corporation is not contravening clause 61b (1) (d) 
if the shares of a shareholder who has ceased to be a member 
are being disposed of in accordance with the regulations or if 
Convocation has permitted the Secretary to renew the certifi- 
cate of authorization despite the contravention. 


61k. Clause 213 (2) (b) of the Loan and Trust Corpora- 
tions Act, 1987 does not prevent a law corporation from acting 
as trustee in respect of services normally provided by 
members. 


61-1. A reference in any other Act or any regulation, rule 
or order made under any other Act to a barrister, solicitor or 
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member shall be deemed to include a reference to a law 
corporation. 


11.—(1) Paragraph 13 of subsection 62 (1) of the said Act is 
repealed and the following substituted therefor: 


13. prescribing fees and levies for members, student 
members and law corporations or any class of 
members; 


13a. providing for the payment and remission of the fees 
and levies prescribed under paragraph 13; 


13b. exempting any class of members from paying all or 
any part of a fee or levy prescribed under paragraph 
i3: 


(2) Paragraph 16 of the said subsection 62 (1) is repealed 
and the following substituted therefor: 


16. providing for the payment to the Society by a mem- 
ber or law corporation of the cost of any examina- 
tion or audit of the books, records, accounts and 
transactions of the member or law corporation. 


(3) Subsection 62 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 60, section 3, is further 
amended by adding thereto the following paragraph: 


16a. requiring the payment of interest on any amount 
owed to the Society by a member, student member 
or law corporation and prescribing the interest rate. 


12. Paragraphs 2 and 3 of section 63 of the said Act are 
repealed and the following substituted therefor: 


2. requiring and prescribing the books, records and 
accounts to be kept by members and law corpora- 
tions and providing for exemptions from any such 
requirements by any class of members; 


2a. naming for the purposes of section 31 tribunals that 
have a judicial or quasi-judicial function; “tit 


3. requiring and providing for the examination or 
audit of the books, records, accounts and trans- 
actions of members and law corporations and pro- 
viding for the filing of the reports of the examiners 
or auditors with the Society; 
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prescribing requirements that a corporation must 
satisfy before a certificate of authorization will be 
issued or renewed, including, 


i. requirements related to the name of the cor- 
poration and to the approval of the name, 


ili. requirements related to the objects of the cor- 
poration; 


respecting the issue and renewal of certificates of 
authorization, including, 


i. procedures to be followed in relation thereto, 


ii. the manner of proving the matters referred to 
in subsection 61b (1); 


permitting the attachment of conditions to a certifi- 
cate of authorization and prescribing the conditions 
which may be attached; 


providing for the periodic expiry of certificates of 
authorization; 


respecting the disposition and voting of shares of a 
shareholder of a law corporation whose rights and 
privileges as a member are suspended or who has 
ceased to be a member. 

PART II 


SOLICITORS ACT 


13. Section 37 of the Solicitors Act, being chapter 478 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


es 


37. Costs awarded to a party in a proceeding shall not be 
disallowed or reduced on assessment merely because they 
relate to a solicitor or counsel who is a salaried employee of 

Or 


the party. 


PART III 


COMMENCEMENT, SHORT TITLE 


14.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 
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(2) Sections 1, 5, 6, 7, 8 and 10, subsections 11 (1) and (2) Idem 
and section 12 come into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


15. The short title of this Act is the Legal Profession Statute Short title 
Law Amendment Act, 1990. 
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An Act to amend the 
Law Society Act and the Solicitors Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
LAW SOCIETY ACT 


1. Section 1 of the Law Society Act, being chapter 233 of the 
Revised Statutes of Ontario, 1980, as amended by the Statutes 
of Ontario, 1982, chapter 60, section 1, is further amended by 
adding thereto the following clause: 


(ba) “‘law corporation”’ means a corporation that holds a 
certificate of authorization issued or renewed under 
section 61b. 


2.—(1) Paragraphs 3, 4, 5, 6 and 8 of subsection 12 (1) of 
the said Act are repealed and the following substituted 
therefor: 


3. The Attorney General for Ontario. 


4. Every person who has held the office of Attorney 
General for Ontario. 


(2) Subsections 12 (2) and (3) of the said Act are repealed 
and the following substituted therefor: 


(2) Ex officio benchers under subsection (1) have the rights 
and privileges prescribed by the rules but, except as provided 
in subsection (3), may not vote in Convocation or in commit- 
tees: 


(3) The following voting rights apply: 
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1. The Attorney General for Ontario may vote in 
Convocation and in committees. 


2. Ex officio benchers under paragraph 4, 7 or 9 of 
subsection (1) may vote in committees, other than 
committees appointed for the purposes of section 
35 343.) sO OmIoa: 


3. Section 24 of the said Act is repealed and the following 
substituted therefor: 


24. Ten benchers present and entitled to vote in Convoca- 
tion constitute a quorum for the transaction of business. 


4. Sections 30 and 31 of the said Act are repealed and the 
following substituted therefor: 


30. Convocation may accept the resignation of a member 
or student member who has applied in writing to resign 
whereupon the applicant’s membership is cancelled. 


31.—{1) The membership of a person is in abeyance while 
the person holds office, 


(a) as a full-time judge of any federal, provincial or 
territorial court or as a full-time master of the 
Supreme Court of Ontario; or 


(b) as a full-time member of the Ontario Municipal 
Board or as a full-time member of a tribunal that 
has a judicial or quasi-judicial function and that is 
named in the regulations for the purposes of this 
section. 


(2) Upon ceasing to hold an office described in subsection 
(1), a person whose membership is in abeyance may apply to 
the Secretary to have the membership restored and, subject to 
subsection (3), the Secretary shall restore it. 


(3) Convocation may by order refuse to restore the mem- 
bership of a person whose membership is in abeyance if, after 
due investigation by a committee of Convocation, it is found 
that the person was removed or resigned from an office 
described in subsection (1) because of, 


(a) conduct that was incompatible with the execution of 
the office; 


(b) a failure to perform the duties of the office; 
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(c) conduct that, if done by a member, would be pro- 
fessional misconduct or conduct unbecoming a bar- 
rister and solicitor. 


(4) A committee appointed for the purposes of subsection 
(3) shall give the applicant an opportunity to be heard. 


(5) Subsections 33 (2) to (13) apply to proceedings under 
this section. 


5. Subsection 33 (1) of the said Act is amended by striking 
out ‘‘or 38’’ in the first and second lines and inserting in lieu 
thereof ‘‘38 or 38a’’. 


6. The said Act is amended by adding thereto the following 
section: 


38a. If a law corporation is found guilty of any of the 
matters set out in subsection 61j (1) after due investigation by 
a committee of Convocation, the committee may by order 
reprimand it or Convocation may by order cancel its certifi- 
cate of authorization or may by order suspend its certificate of 
authorization for a period to be named or may by order repri- 
mand it or may by order make such other disposition as it 
considers proper in the circumstances. 


7. Subsection 39 (1) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(1) A member, student member or law corporation that has 
been ordered to be reprimanded by a committee under section 
37, 38 or 38a, as the case may be, may appeal the order to 
Convocation within fifteen days from the day the order of the 
committee is served on the member, student member or law 
corporation. 


8. Subsection 44 (1) of the said Act is amended, 


(a) by striking out ‘‘30”’ in the second line and inserting 
in lieu thereof ‘‘31’’; and 


(b) by striking out ‘‘or 36’’ in the fourth line and insert- 
ing in lieu thereof ‘‘36 or 38a’’. 


9. Subsection 50 (2) of the said Act is repealed and the fol- 
lowing substituted therefor: 


(2) Every person who contravenes subsection (1) is guilty 
of an offence and on conviction is liable to a fine of not more 
than $10,000. 
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(2a) Proceedings shall not be commenced in respect of an 
offence under subsection (2) after two years after the date on 
which the offence was, or is alleged to have been, committed. 


10. The said Act is further amended by adding thereto the 
following sections: 


LAW CORPORATIONS 


6la. A corporation that holds a certificate of authoriza- 
tion may practise as a barrister and solicitor. 


61b.—(1) The Secretary shall issue a certificate of authori- 
zation to, or renew the certificate of authorization of, a cor- 
poration that applies therefor, if, 


(a) it makes the application in accordance with the 
regulations and pays the fees prescribed by the 
rules; 


(b) it is a subsisting corporation incorporated under the 
Business Corporations Act, 1982; 


(c) the individuals who will carry on the practice of law 
on its behalf are members whose rights and privi- 
leges are not suspended; 


(d) the legal and beneficial ownership of all of its issued 
shares are vested in one or more members; 


(e) all of its directors are members whose rights and 
privileges are not suspended; 


(f) it complies with such other requirements as are set 
out in the regulations; and 


(g) it has satisfied the Secretary that it meets the 
requirements set out in clauses (a) to (f). 


(2) If the Secretary is not satisfied that a requirement set 
out in clauses (1) (a) to (f) has been met, the Secretary shall 
notify the applicant who may meet the requirement or appeal 
to Convocation if the applicant believes that the requirement 
has been met. 


(3) Notice of an appeal to Convocation under subsection 
(2) shall be filed with the Secretary within fifteen days of the 
day that the Secretary notifies the applicant that a require- 
ment has not been met. 
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(4) An appeal to Convocation under subsection (2) shall be 
heard by a committee of Convocation which shall report its 
findings to Convocation. 


(5) Upon receipt of the report of a committee referred to in 
subsection (4), Convocation may by order make such final 
decision as it considers proper in the circumstances. 


(6) Convocation or a committee of Convocation may con- 
tinue the certificate of authorization of a law corporation 
pending the disposition of an appeal under subsection (2). 


(7) Convocation or a committee of Convocation may per- 
mit the Secretary to renew a certificate of authorization of a 
law corporation that is contravening clause (1) (d) if Convoca- 
tion or the committee is satisfied that appropriate steps are 
being taken to remedy the contravention. 


6le. Sections 36, 40, 41, 42, 43, 57 and 61 apply with nec- 
essary modifications to law corporations as if a reference to a 
member in those sections were a reference to a law corpora- 
tion and a reference to membership were a reference to a cer- 
tificate of authorization. 


61d.—(1) No person other than a member whose rights 
and privileges are not suspended may exercise any voting 
rights attached to shares of a law corporation. 


(2) An agreement by a shareholder of a law corporation 
that vests authority in a person who is not a member to exer- 
cise voting rights attached to shares of the corporation is void. 


6le. Despite subsection 92 (1) of the Business Corpora- 
tions Act, 1982, a shareholder of a corporation while it is a 
law corporation or while it is acting in contravention of sec- 
tion 50 is liable to persons to whom it is providing the services 
of a barrister or solicitor to the same extent and in the same 
manner as a partner in a law firm if there is more than one 
shareholder or in the same manner as a sole practitioner if 
there is only one shareholder. 


61f. The liability of an individual carrying on the practice 
of a barrister and solicitor to persons to whom the individual 
is providing. the services of a barrister or solicitor is not 
affected by the fact that the practice is carried on as an 
employee of a law corporation. 


61g. For all purposes of law, a client of a law corporation 
has the same rights and protections, and a law corporation, its 
directors, shareholders and employees owe the same duties, 
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with respect to solicitor-client privilege as apply between a 
client and a member or a member’s employee. 


61h. This Act, the rules and the regulations apply to a 
member or student member despite any relationship that the 
member or student member may have with a law corporation. 


61i.—(1) A law corporation shall not engage in any activi- 
ties that an unincorporated law firm is prohibited from 
engaging in. 


(2) A law corporation may enter any partnership arrange- 
ment for the practice of law that a member may enter. 


(3) An act of a law corporation, including a transfer of land 
to or from the corporation, is not invalid by reason only that 
it contravenes subsection (1). 


61j.—(1) No law corporation shall, 


(a) in the course of practising as a barrister or solicitor, 
do anything that, if done by a member, would be 
professional misconduct or conduct unbecoming a 
barrister and solicitor; 


(b) contravene any provision of this Act; 


(c) provide the services of a barrister or solicitor at any 
time when it is unable to satisfy the requirements 
referred to in clauses 61b (1) (b) to (f); 


(d) contravene any condition attached to its certificate 
of authorization; or 


(e) permit shares to be voted in contravention of 
section 61d. 


(2) A law corporation is not contravening clause 61b (1) (d) 
if the shares of a shareholder who has ceased to be a member 
are being disposed of in accordance with the regulations or if 
Convocation has permitted the Secretary to renew the certifi- 
cate of authorization despite the contravention. 


61k. Clause 213 (2) (b) of the Loan and Trust Corpora- 
tions Act, 1987 does not prevent a law corporation from acting 
as trustee in respect of services normally provided by 
members. 


61-1. A reference in any other Act or any regulation, rule 
or order made under any other Act to a barrister, solicitor or 
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member shall be deemed to include a reference to a law 
corporation. 


11.—(1) Paragraph 13 of subsection 62 (1) of the said Act is 
repealed and the following substituted therefor: 


13. prescribing fees and levies for members, student 
members and law corporations or any class of 
members; 


13a. providing for the payment and remission of the fees 
and levies prescribed under paragraph 13; 


13b. exempting any class of members from paying all or 
any part of a fee or levy prescribed under paragraph 
1s 


(2) Paragraph 16 of the said subsection 62 (1) is repealed 
and the following substituted therefor: 


16. providing for the payment to the Society by a mem- 
ber or law corporation of the cost of any examina- 
tion or audit of the books, records, accounts and 
transactions of the member or law corporation. 


(3) Subsection 62 (1) of the said Act, as amended by the 
Statutes of Ontario, 1982, chapter 60, section 3, is further 
amended by adding thereto the following paragraph: 


16a. requiring the payment of interest on any amount 
owed to the Society by a member, student member 
or law corporation and prescribing the interest rate. 


12. Paragraphs 2 and 3 of section 63 of the said Act are 
repealed and the following substituted therefor: 


2. requiring and prescribing the books, records and 
accounts to be kept by members and law corpora- 
tions and providing for exemptions from any such 
requirements by any class of members; 


2a. naming for the purposes of section 31 tribunals that 
have a judicial or quasi-judicial function; 


3. requiring and providing for the examination or 
audit of the books, records, accounts and trans- 
actions of members and law corporations and pro- 
viding for the filing of the reports of the examiners 
or auditors with the Society; 


Costs, 
salaried 
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prescribing requirements that a corporation must 
satisfy before a certificate of authorization will be 
issued or renewed, including, 


i. requirements related to the name of the cor- 
poration and to the approval of the name, 


li. requirements related to the objects of the cor- 
poration; 


respecting the issue and renewal of certificates of 
authorization, including, 


i. procedures to be followed in relation thereto, 


ii. the manner of proving the matters referred to 
in subsection 61b (1); 


permitting the attachment of conditions to a certifi- 
cate of authorization and prescribing the conditions 
which may be attached; 


providing for the periodic expiry of certificates of 
authorization; 


respecting the disposition and voting of shares of a 
shareholder of a law corporation whose rights and 
privileges as a member are suspended or who has 
ceased to be a member. 

PART II 


SOLICITORS ACT 


13. Section 37 of the Solicitors Act, being chapter 478 of the 
Revised Statutes of Ontario, 1980, is repealed and the following 
substituted therefor: 


37. Costs awarded to a party in a proceeding shall not be 
disallowed or reduced on assessment merely because they 
relate to a solicitor or counsel who is a salaried employee of 


the party. 


PART III 


COMMENCEMENT, SHORT TITLE 


14.—(1) Subject to subsection (2), this Act comes into force 
on the day it receives Royal Assent. 
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(2) Sections 1, 5, 6, 7, 8 and 10, subsections 11 (1) and (2) Idem 
and section 12 come into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


15. The short title of this Act is the Legal Profession Statute Short title 
Law Amendment Act, 1990. 
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